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Presidential Documents 


Title 3—The President 

EXECUTIVE ORDER 11754 

Modifying Rales of Interest (equalization Tax 

WHEREAS, I have determined that the rates of tax prcscrilicd under 
section 1 of Executive Order No. 11464, dated April 3, 1969, with 
respect to acqtiishioas of stocks of foreign issuers and debt obligations of 
foreign obligors made after April 4, 1969, air higher than the rates of 
tax necessary to limit the acquisitioas by United States persons of stocks 
of foreign issuers and debt obligations of foreign obligors within a range 
consistent with the balance-of-pavments objectives of the United States; 

NOW, THEREFORE, by virtue of the authority vested in me by 
section 4911(b)(2) of the Internal Revenue Code of 1954, and as 
President of the United States, it is hereby ordered as follows: 

Section 1 . Section 1 of Executive Order No. 11464, dated April 3, 
1969, is hereby amended to read as follows; 

“Section 1 . Rates of Tax . 

“(a) Rates applicable to acquisitions of stock. The tax imposed by 
se< lion 41M 1 of the Interna] Revenue Ckxlc of 1954 on the acquisition of 
stock shall Ik* equal to 3.75 percent of the actual value of the stock. 

“(b) Rates applicable to acquisitions of debt obligations . The tax 
imposed by section 4911 of the Internal Revenue Code of 1954 on the 
acquisition of a debt obligation shall lx* equal to a percentage of the 
actual value erf the debt obligation measured by the period remaining 
to irs maturity and determined in accordance with the following table: 


Thd tax or 4 
• percentage of 

If tin* |H-n<»d tvnutninv: to maturity u actual ; alue it: 

At I year, but less than I \\ year* _ 0. 26 percent 

At I \\ yean, but lei* ib.»n I Yi yran___ 0. 33 percent 

At least I J4 years, but his than I Yi yrjim_____0. 38 percent 

At least 1 }i years, but lei* than 2% yam__0. 46 percent 

At least 2J.4 year*, but lew than 244 yean...___ 0. SB percent 

At least 2}4 year*, but let* than $'/* year*___0. 69 percent 

At IraU V/t yrar*. hut It'** than 4I t yean__ _0. 89 percent 

At leait 4J4 year*, but less than 5}4 year*____1.09 percent 

At least 5y g year*, I Hit let* than 6/a yean..._I_|, 28 percent 

At least 6J4 yean, but less than 7 Y» year*._1. 45 percent 

At least 7 l /t year*, but less than 8*4 year*_ __ , - _ _ t. 63 percent 

At Ira»t 8 y t years, but Irs* than 9*4 yean_. __ I. 78 percent 

At least 9}4 years, but less than I0J4 yrar*_I. 93 percent 

At Iratt 10*4 years. but h*» than 11 Ys jfin______ 2. 08 percent 

At least 11*4 yean, but |r*s than 13*4 yean_2. 28 percent 

At least 13!4>can, but lest than 16*4 year*_2. 58 percent 

At least lbl J yrar*. Imt less than 18J4 yean_2. 84 percent 

At least 18*4 year*. but less titan 2IJ4 year*_3. 06 percent 

At least 2154 year*. Imt lest tivan 23*4 year*_3. 26 percent 

At least 23*4 yean, but lew than 26J4 yean_3. 44 percent 

At Irast 26*4 years, but k*s* than 28J4 year*_ _ . 3. 59 percent 

28*4 years or niocr .. _ _ __ 3. 75 percent'* 
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THE PRESIDENT 


Sec. 2. With respect to acquisitions of stock of foreign Issuers and 
debt obligations of foreign obligors made under the rules of a national 
securities exchange registered with the Securities and Exchange Com¬ 
mission or under the rules of the National Association of Securities 
Dealers, Inc., this order shall be effective for acquisitions made after 
December 31, 1973, but only if the trade date was after Dcccmlfcr 31, 
1973. In the case of other acquisitions of stock of foreign Issuers and 
debt obligations of foreign obligors, this order shall be effective for 
acquisitions made after Deccml>cr 31»1973. 

_ 

The White House, 

December 26,1973. 

[FR Doc.73-27317 Filed 12-27-73;! 1:06 wti] 
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Rules and Regulations 


Thl* »*ct**» of tho FEDERAL REGISTER contains regulatory documents having general applicability and legal effect moet of which are 
keyed to and coddled In the Code of Federal Regulation*, which ie published under 50 titles pursuant to 44 U.S.C. 15101 

The Coda of Federal Regulations Is sold by the Superintendent of Documents. Prices of new boohs are Mated in the first FEDERAL 
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Title 8— Aliens and Nationality visitor may be admitted for an initial 

CHAPTER I — IMMIGRATION AND NATU- pcrl “ 1 ot 1101 more 0160 si * month* and 
RALIZATION SERVICE. DEPARTMENT ***** ** extensions of temporary 

OF JUSTICE stay In increments of not more than six 


PART 214—NONIMMIGRANT CLASSES 

Special Requirements lor Admission. 

Extension* and Maintenance of Status 

Pursuant to 5 VJ8.C 552 and the 
Authority contained In 8 UJ3.C. 1103 and 
8 CFK 2.1. I 214.2 of Part 214 of Chap¬ 
ter I of Title 8 of the Code of Federal 
Rmilationa la hereby republished. 

The purpose of this republication of 
{214.3 Is to combine the numerous 
amendment® which have been made to 
the eeUon since it was published Au¬ 
gust 1.1958 (23 FR 5817). The republica- 
Uon Is editorial in nature and is done as 
a matter of reader convenience in con¬ 
junction with the next revised edition of 
Title 3 of the Code of Federal Regula¬ 
tions. No changes, other than minor edi- 
toral changes, are made in f 214.2 at 
this time. 

Section 214.2. combining the nu¬ 
merous amendments made thereto since 
August 1, 1958. reads as follows: 

£21-1.2 Special require men l« for admi*- 
ftioo, exlrtiftfoa, and maintenance of 
»talus. 

The general requirements in £ 214.1 
Ju* modified for the following non¬ 
immigrant classes: 

(a) Foreign government officials. The 
tieterminaUoo by a consular officer prior 
to admission and the recognition by the 
Secretary of State subsequent to admis¬ 
sion shall prima fade establish the clas¬ 
sification of a nonimmigrant defined In 
section 101(a) (15) (A) of the Act. An 
who has a nonimmigrant status 
under section 101(a)(15) (A) (i) or (ii> 
of the Act shall be admitted for the dura¬ 
tion of the period for which he continues 
to be recognised by the Secretary of 
State as being entitled to such status. An 
fclicn who has a nonimmigrant status 
under section 101(a) (15) (A) (ill) of the 
Act shall be admitted for an initial pe¬ 
riod not exceeding one year, and may be 
Knuited extensions of temporary stay in 
increments of not more than one year. 
Ail application for extension of tempo- 
rar >’ stay by an alien who has a nonimmi- 
Knrnt status under section 101(a) (15) 
(A> (Hi) shall be accompanied by a writ- 
Jj* statement from the official by whom 
the applicant is employed describing the 
current and intended employment of the 
applicant. 

<b> Visitors. The classification of 
visitors in the Act has been subdivided 
xor visa, admission, and extension pur- 
poees into visitors for business (3-1) *^4 
visitors for pleasure (3-2) . A B-l or 3-2 


(c> Transits—(1) Without visas. An 
applicant for admission under the transit 
without visa privilege must establish that 
he Is admissible under the immigration 
laws: that he has confirmed and onward 
reservations to at least the next country 
beyond the United States, and that he 
will continue hi* journey on the same line 
or a connecting line within 8 hours after 
his arrival; however, if there is no sched¬ 
uled transportation within that 8-hour 
period, c o nti n uation of the Journey 
thereafter on the first available trans¬ 
port will be satisfactory. Transfers from 
the equipment on which an applicant ar¬ 
rives to other equipment of the same or 
a connecting line shall be limited to 2 in 
number, with the last transport depart¬ 
ing foreign (but not necessarily nonstop 
foreign), and the total period of wait¬ 
ing time for connecting transportation 
shall not exceed 8 liours except as pro¬ 
vided above. Notwithstanding the fore¬ 
going. an applicant, if seeking to Join a 
vessel in the United States as a crew¬ 
man. shall be in possession of a valid 
M D" visa and a letter from the owner or 
agent of the vessel he seeks to Join, shall 
proceed directly to the vessel on the first 
available transportation and upon Join¬ 
ing the vessel shall remain aboard at all 
times until it departs from the United 
States. Except for transit from one part 
of foreign contiguous territory to another 
part of the some territory, application 
for direct transit without a visa must be 
made at one of the following ports of 
entry: Buffalo. N.Y.; Niagara Falls. N.Y.; 
Boston. Mass.; New York. N.Y.; Philadel¬ 
phia. Pa.; Baltimore. Md.; Washington. 
D.C.; Norfolk. Va.; Atlanta. Oa.; Miami. 
Fla.; Port Everglades. Fla.; Tampa. Fla.; 
New Orleans. La.; San Antonio. Tex.; 
Dallas. Tex.; Houston. Tex.; Brownsville. 
Tex.; San Diego. Calif.; Los Angeles. 
Calif.; San Francisco. Calif.; Honolulu. 
Hawaii; 8catUe. Wash.; Portland. Oreg.; 
Great Falls, Mont.; St. Paul. Minn.; Chi¬ 
cago. m.; Detroit. Mich.; Denver. Colo.; 
Anchorage. Alaska; Fairbanks. Alaska; 
San Juan. PJR.; Ponce. PJL; Charlotte 
Amalie. VX; Chrixtiansted. VX; Agana, 
Guam. The privilege of transit without a 
visa may be authorized only under the 
conditions that the transportation line, 
without the prior consent of the Service, 
will not refund the ticket which was pre¬ 
sented to the Service as evidence of the 
alien's confirmed and onward reserva¬ 
tions; that the alien win not apply for 
extension of temporary stay or for ad¬ 
justment of status under section 245 of 


the Act, and that until his departure 
from the United States responsibility for 
his continuous actual custody will lie 
with the transportation line which 
brought him to the United States unless 
at the direction of the district director 
he is in the custody of this Service or 
other custody approved by the Commis¬ 
sioner. 

(2) United Nations Headquarters Dis¬ 
trict. An alien of the class defined In sec¬ 
tion 101 (a) (15) (C) of the Act, whose visa 
is limited to transit to and from the 
United Nations Headquarters District, if 
otherwise admissible, shall be admitted 
on the additional conditions that he pro¬ 
ceed directly to the Immediate vicinity of 
the United Nations Headquarters Dis¬ 
trict, and remain there continuously, de¬ 
parting therefrom only if required In 
connection with his departure from the 
United States, and that he have a docu¬ 
ment establishing his ability to enter 
some country other than the United 
8tates following his sojourn In the United 
Nations Headquarters District. The im¬ 
mediate vicinity of the United Nations 
Headquarters District is that area lying 
within a twenty-five mile radius of Co¬ 
lumbus Circle, New York City. New York. 

(3) Others. The period of admission of 
an alien admitted under section 101(a) 
(15) (O ot the Act shall not exceed 29 
days. 

<d) Crewmen. The provisions of Parts 
253 and 253 of this chupter shall govern 
the landing of crewmen as nonimmi¬ 
grants of the class defined in section 101 
(a) (15) (D> of the Act. 

<e> Traders and investors. The Initial 
period of admission of an alien who has 
a nonimmigrant status under section 
10Ka) (15) <E) of the Act shall not ex¬ 
ceed one year, and such a nonimmigrant 
may be granted extensions of temporary 
stay in increments of not more than one 
year. An alien admitted to the United 
States under section 3(6) of the Immi¬ 
gration Act of 1924 shall annually on the 
anniversary date of his original admis¬ 
sion. submit Form 1-126, for which no 
fee is required, to the district director 
having jurisdiction over his residence, 
and shall not be required to submit Form 
1-539. A trader or investor and his spouse 
or child who accompanied or followed to 
join him, who acquired nonimmigrant 
status on or after December 24. 1952. 
under section 101(a) (15) (E) (i) or (11) 
of the Act shall apply for an extension of 
the period of temporary admission on 
Form 1-539. and such trader or investor 
shall submit together therewith Form I- 
126. properly executed by him, with such 
additional documents as are required by 
that form. A trader or Investor may 
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change from one employer to another 
only If his request for permission to do so 
has first been approved by the district 
director having Jurisdiction over his resi¬ 
dence. The request shall be supported by 
evidence that the requester would still be 
classifiable as a trader or Investor in the 
new employment. When a request by a 
treaty trader or investor to transfer to 
another employer Is granted, a Service 
officer shall make a notation on the re¬ 
verse of the alien’s Form 1-94 reading 
‘•Employment by (name of new em¬ 
ployer) authorized.” followed by the date 
of the authorization. Any unauthorized 
change to a new employer shall consti¬ 
tute a failure to maintain status within 
the meaning of section 241(a) <9) of the 
Act. 

(f) Students— (1) General. A student 
seeking admission to the United Slates 
under section 101(a) (15) (F) (i) of the 
Act and his accompanying spouse and 
minor children shall not be eligible for 
admission unless he presents Form 1-20 
properly filled out by himself and the 
school to which he Is destined. The stu¬ 
dent’s spouse and minor children follow¬ 
ing to join him shall not be eligible for 
admission into the United States unless 
they present Form 1-20 from the school 
in which the student Is enrolled stating 
that he is taking a full course of study 
and noted by the school to indicate the 
date of expiration of his authorized stay 
In the United States as shown on the 
student’s Form 1-94. 

(2) Admission . An applicant for his 
first admission with a nonimmigrant stu¬ 
dent visa issued on or after January 15. 
1972, shall not be eligible for admis¬ 
sion unless he establishes that he is 
destined to and intends to attend the 
school specified In his visa. Any other 
applicant for admission as a nonimmi¬ 
grant student shall not be eligible for 
admission unless he establishes that he Is 
destined to and intends to attend the 
school which issued the Form 1-20 pre¬ 
sented by him to the examining immigra¬ 
tion officer at the port of arrival or the 
school specified on Form 1-94 presented 
in accordance with paragraph (f)(3) of 
this section. In all cases, the name of 
the school a student is authorized to at¬ 
tend shall be endorsed by the examining 
immigration officer on the student’s Form 
1-94. The period of admission of a non¬ 
immigrant student shall not exceed one 
year. 

(3) Temporary absence. Form 1-20 
presented by a student returning from a 
temporary absence may be retained by 
him and used for any number of reen¬ 
tries within one year of the date of its 
Issuance. However, a Canadian national 
or an alien landed immigrant of Canada 
who has a common nationality with Ca¬ 
nadian nationals who has been tempo¬ 
rarily absent in Canada, or any alien 
whose visa is considered to be automat¬ 
ically revalidated pursuant to 22 CFR 
41.125(f)(2) or is within the purview of 
that regulation except that his nonim¬ 
migrant visa has not expired, returning 
to the United 8Utcs as a nonimmigrant 
under section 101 (a) (15) (F) of the Act. 
shall. Lf otherwise admissible, be read- 
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mltted. without presentation of Form 
1-20, for the remainder of his Initial ad¬ 
mission or current extension of stay as 
shown on his Form 1-94. 

(4) School transfer . A student shall not 
be eligible to transfer to another school 
unless he submits a valid Form 1-20 com¬ 
pleted by that school and the Service 
grants him permission to transfer. Ap¬ 
plication for transfer shall be made on 
Form 1-538 and shall be filed In the 
Service office having jurisdiction over 
the school which he was last authorized 
by the Service to attend. Permission to 
transfer may be granted only lf the ap¬ 
plicant establishes that he is a bona fide 
nonimmigrant student, that he intends 
to take a full course of study at the school 
to which he wishes to transfer, and that 
he. In fact, was a full-time student at 
the school which he was last authorized 
by the Service to attend, unless failure 
to commence or continue full-time at¬ 
tendance was due to circumstances be¬ 
yond his control or was otherwise Justi¬ 
fied. The name of the school to which 
transfer is authorized shall be endorsed 
on the student's Form 1-94. 

(5) Extension. A nonimmigrant who 
has a classification under section 101(a) 
(15) (F> of the Act may be granted ex¬ 
tensions of stay In increments not to ex¬ 
ceed one year each if he establishes that 
he ts currently maintaining student 
status and Is able and In good faith in¬ 
tends to continue to maintain such status 
for the period for which the extension is 
requested. Application for extension of 
stay shall be made on Form 1-538. A stu¬ 
dent who desires an extension of stay for 
his spouse and children in a classification 
under section 101(a) (15) <F> (ii> of the 
Act may Include them in his application. 
A student’s spouse or child shall not be 
eligible for an extension of stay unless 
the student Is eligible for an extension of 
stay. A student who has been compelled 
by illness to interrupt his schooling may 
be granted an extension of stay with¬ 
out being required to change his non¬ 
immigrant status if he establishes that 
he will resume a full course of study af¬ 
ter treatment. 

(6) Employment. An application by a 
student for permission to accept or con¬ 
tinue employment shall be filed on Form 
1-538. If a student requests permission 
to accept part-time employment because 
of economic necessity, he must establish 
that the necessity Is due to unforeseen 
circumstances arising subsequent to en¬ 
try. or subsequent to change to student 
classification, and an authorized school 
official must certify that part-time em¬ 
ployment will not Interfere with the 
student’s ability to carry successfully a 
full course of study. Permission to ac¬ 
cept or continue employment because 
of economic necessity may be granted in 
increments of not more than 12 months 
each and while school Is in session such 
employment may not exceed 20 hours per 
week. If a student requests permission to 
accept or continue employment In order 
to obtain practical training, an author¬ 
ized school official must certify that the 
employment is recommended for that 
purpose and will provide the student with 


practical training in his field of study 
and. upon information and belief, would 
not be available to the student in the 
country of his foreign residence. Permis¬ 
sion to accept or continue temporary em¬ 
ployment to obtain practical training 
may be granted In increments of not 
more than six months each for a maxi¬ 
mum of not more than 18 montlis In the 
aggregate. However, when the course of 
study completed by the alien in this 
country was of less than 18 months’ 
duration, permission may be granted to 
engage In employment for practical 
training for an aggregate number of 
months not exceeding the length of that 
course of study unless, in the case of a 
student who was engaged in post-gradu¬ 
ate studies at a college, university or 
seminary, the district director and the 
recommending school agree that permis¬ 
sion for a greater number of months, not 
exceeding the permissible maximum of 
18 months. Is warranted. The application 
for the first period of practical training 
shall be submitted to the office of the 
Service having Jurisdiction over the 
school recommending practical training 
Subsequent applications to continue em¬ 
ployment for practical training must 
contain the recommendation of that 
school, shall be submitted to the office 
of the Service having Jurisdiction over 
the actual place of employment, and 
shall be supported by a letter from the 
applicant’s employer stating the occupa¬ 
tion in which the applicant is employed 
and describing the duties he is perform¬ 
ing. A student enrolled in a college or 
university having alternate work-study 
courses as a part of its regular prescribed 
curriculum may participate in such 
courses without obtaining a change of 
status and without filing an application 
for permission to accept employmmt; 
however, such periods of actual employ¬ 
ment shall be considered as practical 
training. A student who has been 
granted permlsion to accept employ¬ 
ment for practical training and who 
temporarily departs from the United 
States, may be readmitted for the re¬ 
mainder of the authorized period lf he 
presents Form 1-20 endorsed by his 
school to indicate the date to which such 
training was authorized by the district 
director. On-campus employment 
pursuant to the terms of a scholarship, 
fellowship, or assistant-ship is deemed to 
be part of the academic program of a 
student otherwise taking a full course of 
study, lf related thereto. A student who 
Is offered tills kind of on-campus em¬ 
ployment, or any other on-campus em¬ 
ployment which will not displace a 
United States resident, does not require 
Service permission to be engaged in such 
employment. Permission which is 
granted to a student to engage In any 
employment shall not exceed the date 
of expiration of his authorized stay and 
is automatically suspended while a strike 
or other labor dispute Involving a work 
stoppage or layoff of employees is 
progress In the occupation and at the 
place where the student Is employed. 

(7) Decision on application for extra- 
sion , permission to transfer to onothc* 
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reboot. or permission to accept or con¬ 
tinue employment . The applicant shall be 
notified of the decision and, if the appli¬ 
cation to denied, of the reason therefor. 
No appeal shall lie from the decision. 

(g) Representatives to international 
organizations. The determination by a 
consular officer prior to admission and 
the recognition by the Secretary of State 
Mib&eqtient to admission shall prlma facie 
establish the classification of a non¬ 
immigrant defined in section 101(a) (15) 
<G) of the Act The initial period of 
admission and extensions of stay of an 
alien defined in section 101(a) (15) (O) 
<v) of the Act may be authorised in in¬ 
crements not to exceed one year each. 
Every other alien defined in section 101 
<a)< 15> (G) of the Act shAll be admitted 
for such period of time as he continues 
to be so recognised by the Secretary of 
State. 

<h) Temporary employees —<1) Peti¬ 
tions, An alien defined in section 101(a) 
(15) <H) of the Act must be the bene¬ 
ficiary of an approved visa petition filed 
on Form 1-129B. The petition with sup¬ 
porting documents shall be filed by the 
petitioner with the district director hav¬ 
ing administrative jurisdiction over the 
place in the United States where the 
beneficiary will perform services or re¬ 
ceive training. If the services will be per¬ 
formed or the training will be received 
in more than one area, the petition must 
be filed in an office of this Service having 
jurisdiction over at least one of those 
areas. The spouse and minor children of 
the beneficiary are entitled to nonimmi¬ 
grant H classification if accompanying 
or following to join him. However, 
neither the spouse nor any minor child 
may accept employment unless he is the 
beneficiary of an approved petition filed 
on his behalf. More than one beneficiary 
may be included in an H petition if they 
will be performing the same type of serv¬ 
ice or will be receiving the same type 
of training, will be applying for visas at 
the same consulate, and will be perform¬ 
ing services or receiving training in the 
same immigration district. If an alien in 
the United States desires to perform 
temporary services or training for 
another petitioner, a new petition on 
Form I-129B must be submitted, and if 
ihc petition to approved, an extension of 
stay may be granted without requiring 
the submission of Form 1-539. The peti¬ 
tioner need not be a United States resi¬ 
dent. 


(2) Petition for alien of distinguishe 
merit amt ability—d) General . A pet 
ttoner seeking to accord an alien a class 
fiction under section 101(a) (15) <H> (I 
of the Act shall annex to the petiUo 
documentation, certifications, affidavit 
degrees, diplomas, writings, reviews, an 
jny other evidence attesting to the fa< 
that the beneficiary is a person of d ii 
ururutohed merit and ability and that til 
services the beneficiary is to perform n 
S™ 0 f Person of such merit and abilit 
«dhool records, diplomas, and aimili 
"l^^^Lion submitted must reflex 
^tendance, courses of stud; 
similar pertinent data. Affidavl 
•'uomltied by present or former emploj 


era or recognized experts certifying to 
the expertise of the beneficiary shall be 
in sufficient detail to be self-explanatory 
concerning the beneficiary's experience 
and ability, and must set forth the man¬ 
ner in which the affiant acquired such 
Information. Copies of any written con¬ 
tracts between the petitioner and bene¬ 
ficiary, or a summary of the verbal con¬ 
tract or agreement under which the 
beneficiary will be employed if there is no 
written contract, shall also be annexed 
to the petition. 

(ii) Entertainers . In determining 
whether an alien entertainer may be con¬ 
sidered to be of distinguished merit and 
ability or whether the services to be per¬ 
formed are of an exceptional nature re¬ 
quiring a person of distinguished merit 
and ability within the meaning of sec¬ 
tion 101 (a) (15) (H* (1) of the Act. the dis¬ 
trict director shall give consideration but 
shall not be limited to evidence of the fol¬ 
lowing factors, and where necessary may 
require the submission of evidence in sup¬ 
port of all or any of these factors: 
whether the alien has performed and win 
perform as a star or featured entertainer, 
as evidenced by playbills, critical reviews, 
advertisements, publicity releases, aver¬ 
ments by the petitioner, and contracts; 
the acclaim which the entertainer has 
achieved, as evidenced by reviews in news¬ 
papers. trade journals, and magazines: 
the reputation of theaters, concert halls, 
night clubs, and other establishments in 
which the entertainer has appeared and 
will appear; the reputation of repertory 
companies, ballet groups, orchestras, or 
other productions in which he has per¬ 
formed: the extent and number of com¬ 
mercial successes of his performances. as 
evidenced by such Indicia as box office 
grosses and record sales reported in trade 
journals and other publications; the sal¬ 
ary and other remuneration he has com¬ 
manded and now commands for his per¬ 
formances. as evidenced by contracts: 
whether the alien has been the recipient 
of national, international, or other sig¬ 
nificant awards for his performances: the 
opinions of unions, other organizations, 
and recognized critics or other experts in 
the field in which the alien is engaged: 
whether previous petitions filed in behalf 
of the alien seeking his services in a simi¬ 
lar capacity have been properly approved 
by the Service and. if so. whether there 
have been any changes in circumstances 
affecting the alien's classifiabillty as a 
person of distinguished merit and ability. 
When adjudicating a petition to accord 
classification under section 101(a) (15) 
(H> (1) of the Act to an alien entertainer, 
the district director may consult unions, 
other organizations, and recognized 
critics and other experts in the relating 
entertainment field. Such consultation 
shall be for the purpose of obtaining the 
advisory opinion of the organization or 
person consulted with regard to the 
qualifications of the alien and the nature 
of the services to be performed by the 
alien. The advisory opinion shall be sub¬ 
mitted in writing, and shall include a de¬ 
tailed recitation of the facts and data 
considered in rendering the opinion, ex¬ 
cept that It shall be furnished orally. 


subject to later confirmation in writing, 
when requested in a case deemed by the 
district director to be of an emergent 
nature: signed by a duly authorized and 
responsible official of any union or other 
organization consulted, and submitted to 
the district director on or before the date 
fixed by him. which shall not exceed 15 
days from the date on which the opinion 
was requested. 

Uii> Physicians and nurses . A peti¬ 
tioner seeking to accord a physician or 
nurse a classification under section 
101(a) (15(H) (D of the Act shall attach 
to the petition evidence that the benefici¬ 
ary has obtained a full and unrestricted 
license to practice medicine or profes¬ 
sional musing in the country where he 
obtained his medical or nursing educa¬ 
tion. or that such education was obtained 
in the United States or Canada, or that 
he is a physician who successfully passed 
the examination given by the Educational 
Council for Foreign Medical Graduates: 
also, & statement from the petitioner cer¬ 
tifying whether to the best of the peti¬ 
tioner's information and belief the bene¬ 
ficiary is fully qualified under the laws 
governing the place of intended employ¬ 
ment to perform the desired services, 
whether under those tows the petitioner 
is authorized to employ the beneficiary to 
perform such services, and whether under 
those tows the beneficiary to permitted 
to substantially perform the services. If 
the laws governing the place where the 
services will be performed place any lim¬ 
itations on the services to be rendered 
by the beneficiary the statement should 
contain details as to the limitations. The 
district director shall consider any such 
limitations in determining whether the 
services which the beneficiary would per¬ 
form are of an exceptional nature requir¬ 
ing a person of distinguished merit and 
ability. 

CJv) Accompanying aliens . Managers, 
trainers, musical accompanists, and 
other persons determined by the district 
director to be necessary for successful 
performance hy the beneficiary of a peti¬ 
tion approved for classification under 
section 101(a) (15) (H) Cl) of the Act may 
also be accorded such classification if in¬ 
cluded in the same or a separate petition. 

<3> Petition for alien to perform tem¬ 
porary service or labor —(i) Labor certi¬ 
fication. Either a certification from the 
Secretary of Labor or his designated 
representative stating that qualified per¬ 
sons in the United States are not avail¬ 
able and that the employment of the 
beneficiary will not adversely affect the 
wages and working conditions of workers 
in the United States similarly employed, 
or a notice that such a certification can¬ 
not be made, shall be attached to every 
nonimmigrant visa petition to accord an 
alien a classification under section 101 (a) 
(15) (H) (it) of the Act. A certification 
by the Employment Service of the Ter¬ 
ritory of Guam will be accepted in lieu 
of that issued by the Secretary of Labor 
or hto designated representative in con¬ 
nection with a petition for employment 
of laborers in Guam. If there is attached 
to the petition a notice from the Secre¬ 
tary of Labor or hto designated repre- 
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sentative that certiflcaUon cannot be 
made, the petitioner shall be permitted to 
present countervailing evidence that 
qualified persons in the United States are 
not available and that the employment 
policies of the Department of Labor have 
been observed. All such evidence submit¬ 
ted will be considered In the adjudication 
of the petition. 

(it) Multiple beneficiaries. When the 
petitioner seeks the services of more than 
one beneficiary and all the beneficiaries 
are not included in a single certification, 
a separate visa petition must be submit¬ 
ted for the beneficiary or beneficiaries 
covered in each certification. 

(ill) Statement of need . A statement 
shall be furnished with the visa petition 
describing in detail the situation or con¬ 
ditions which make it necessary to bring 
the alien to the United 8tatcs. and 
whether the need is temporary, seasonal, 
or permanent; if temporary or seasonal, 
the statement shnll Indicate whether the 
situation or conditions are expected to 
be recurrent, 

(3a) Use of Form 1-171C . The Service 
shall notify the petitioner on Form I- 
171C whenever a visa portion or applica¬ 
tion for extension of temporary stay filed 
on Form I-129B is approved. The peti¬ 
tioner. who may not for this purpose 
duplicate the original Form I-171C re¬ 
ceived from the Service, may furnish that 
form to any one qf the beneficiaries who 
desires to depart from and return to the 
United States within the period for which 
the visa petition is valid or for which his 
temporary stay in the United States has 
been authorized to resume the same em¬ 
ployment or training. The Service may 
also Issue on original Form 1-171C. upon 
request, to Individual beneficiaries who 
have received an extension of temporary 
stay through approval of on application 
for extension on Form I-129B or Form 
1-539. if such individual Intends to de¬ 
port from and return to the United 
States within the period for which his 
temporary stay has been authorized to 
resume the same employment or train¬ 
ing. A beneficiary who Is required to pre¬ 
sent a visa for admission and whose visa 
will have expired before the date of his 
Intended return may use Form I-171C, as 
stated In the information on the form, 
to apply for a new or revalidated visa. 
If the beneficiary Is exempt from the visa 
requirement, he may present the origi¬ 
nal Form I-171C at the United States 
port of entry upon his return, for con¬ 
sideration as to whether he may be re¬ 
admitted until the date of expiration of 
the validity of the visa petition or au¬ 
thorized extension of temporary stay as 
shown in the Form ^-1710. If a bene¬ 
ficiary will be returning to resume the 
same employment or training after the 
validity of the visa petition has expired 
and he Is not in possession of an original 
Form I-171C showing extension of his 
temporary stay or, if In possession of 
such Form, he will be returning to the 
United States after expiration of his 
authorized stay as shown therein, a new 
visa petition must first be filed by the 
petitioner and approved by the Service. 
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(4) Petition for alien trainee —<i> 
General . In addition to purely industrial 
establishments, an individual, organiza¬ 
tion. firm, or other trainer may petition 
for nonimmigrant trainees on Form 
I-129B for the purpose of giving instruc¬ 
tion or training In agriculture, com¬ 
merce, finance, government, transporta¬ 
tion, and the professions. 

(U) Productive employment. The 
source of any remuneration received by 
a trainee and whether or not any benefit 
will accrue to the petitioner are not ma¬ 
terial. but a trainee shall not be 
permitted to engage in productive em¬ 
ployment if such employment will dis¬ 
place a United States resident. A hospital 
approved by the American Medical As¬ 
sociation or the American Osteopathic 
Association for either on internship or 
residence program may petition to 
classify as a trainee a medical student 
attending a medical school abroad if he 
will engage in employment as an extern 
during his medical school vacation. 

(Ill) Description of training . There 
shall be attached to each petition for a 
trainee a statement describing the kind 
of training to be gtven and setting forth 
the proportion of time that will be de¬ 
voted to productive employment; the 
number of hours that will be spent re¬ 
spectively in classroom Instruction, and 
in on-the-job training without super¬ 
vision; the position or duties for which 
this training will prepare him; the rea¬ 
son why such training cannot be ob¬ 
tained in tho alien's country, and why 
it Is necessary for the alien to be trained 
in the United States. 

(Iv) Physicians and nurses . A peti¬ 
tioner may seek a classification under 
section 101(a) (15(H) (hi) of the Act 
or a physclan or nurse who is not quali¬ 
fied for classification under section 101 
(a) (15) (H) (i) of the Act. who is com¬ 
ing to the United States for training in 
furtherance of his career abroad in 
medicine or nursing. The petitioner shall 
attach to the petition evidence that the 
beneficiary has obtained a full and un¬ 
restricted license to practice medicine or 
professional nursing in the country 
where he obtained his medical or nurs¬ 
ing education, or that such education 
was obtained in the United States or 
Canada, or that he is a physician who 
successfully passed the examination 
given by the Educational Council for 
Foreign Medical Graduates; also, a 
statement from the petitioner certifying 
whether to the best of the petitioner's 
Information and belief the beneficiary 
is fully qualified under the laws govern¬ 
ing the place where the training will be 
received to engage in such training, and 
whether under those laws the petitioner 
is authorized to give the beneficiary the 
desired training. 

<5> Certification of documents by af- 
tomeys. A copy of a document sub¬ 
mitted in support of a visa petition filed 
pursuant to section 214(c) of the Act 
and 3 214.2*h) may be accepted, though 
unaccompanied by the original, if the 
copy bears a certification by an attorney, 
typed or rubber-stamped in the language 
set forth In 3 204.2(f) of this chapter. 


However, the original document shall be 
submitted, if submittal is requested by 
the Service. 

(6) Decision . In adjudicating the peti¬ 
tion. the district director shall consider 
all the evidence submitted, and such 
other evidence as he may independently 
require or procure to assist his adjudica¬ 
tion. If an adverse decision is proposed on 
the basis of any evidence not submitted 
by the petitioner, he shall be so notified 
before a final decision is made and in¬ 
vited to Inspect and rebut such evidence. 
The petitioner shall be notified of the 
decision and. if the petition is denied, of 
the reasons therefor and of his right to 
appeal in accordance with the provisions 
of Part 103 of this chapter. A denial deci¬ 
sion of the district director shall set 
forth the pertinent facts adduced from 
the evidence considered and give the spe¬ 
cific reasons for the decision in the light 
of the facts and the relating provision 
of section 101(a) (15) (H> of the Act. 

(7) Validity of approved petitions. In a 
case in which a labor certification is not 
submitted, the petition shall be valid for 
not more than one year from the date of 
its approval. If a certification by the 
Secretary of Labor or his designated 
representative is attached to a petition to 
accord an alien a classification under sec¬ 
tion 101(a) (15) (HXU) of the Act, the 
approval of the petition shall not be valid 
beyond the date to which the certifica¬ 
tion is valid. When the certification docs 
not set forth a date until which It b valid, 
the approval of the petition shall not 
exceed 1 year from the date on which 
the certification was Issued. 

(8) Termination of approval of peti¬ 
tions, The approval of any petition is 
automatically terminated when the peti¬ 
tioner dies, goes out of business, or files 
a written withdrawal of the petition be¬ 
fore the beneficiary arrives in the United 
States. 

(9) Admission. A beneficiary may 
apply for admission to the United States 
only during the period of validity of the 
petition, or during the period of any ex¬ 
tension of his temporary stay authorized 
on Form I-171C. The authorized period 
of the beneficiary's admission shall be 
governed by the period of established 
need for his temporary services or train¬ 
ing. but shall not exceed the date of 
validity of the petition or the date until 
which his temporary stay had been previ¬ 
ously authorized by the 8ervice. 

(10) Suspension of approval of em¬ 
ployment. Approval of the beneficiary‘5 
employment or training is automatIcMb 
suspended while a strike or other labor 
dispute involving a work stoppage or 
layolT of employees b in progress in the 
occupation and at the place the alien i* 
being employed or trained. 

(11) Extension of stay. An extension 
of stay may be authorized In increments 
of not more than 12 months each under 
the same terms and conditions that ap¬ 
ply to an admission, except that an appli¬ 
cant for an individual extension on Form 
1-539 shall not require a new petition to 
continue previously authorized employ¬ 
ment or training. A new petition shall be 
required from an applicant who seeks to 
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pursue employment or training other 
than that previously authorized and the 
applicant, if he is maintaining status, 
may be granted an extension of stay for 
the period of validity of the approved 
petition without a Form 1-539. Form 
1-129B shall be used when filing an ap¬ 
plication for a group extension. In the 
rase of an alien defined in section 101 
-a) (15) (HHii) of the Act. the applica¬ 
tion for extension shall be accompanied 
by a labor certification or a notice that 
such certification cannot be made; and 
the alien shall not be granted an exten¬ 
sion which would result in an unbroken 
stay in the United States for more than 
3 years. 

< 12) Special classes. The services of an 
entertainer beneficiary shall be restricted 
to the activity, area, and employer speci¬ 
fied in the approved petition. Any en- 
Kagcmont not specified in the original 
petition shall require a new petition. A 
new petition shall also be required if the 
entertainer’s services are engaged by a 
new employer or by a new agent or are to 
be performed In another area, except 
that a new petition will not be required 
for the appearance of an alien performer 
on a bona fide charity show without com- 
j.f-n.sation. provided he is already in the 
United States pursuant to an approved 
visa petition. A show shall not be con¬ 
sidered as **a bona fide charity show” 
within the meaning of this subparagraph 
if any of the musicians, entertainers, or 
other j>erfonners receive compensation. 
Including reimbursement for expenses, 
for their performance therein. A petition 
shall not be required for an appearance, 
interview, or demonstration, without 
remuneration, by any nonimmigrant 
alien who is not an entertainer by occu¬ 
pation. A separate petition and fee shall 
be required for each group of variety 
entertainers comprising a separate and 
distinct act. 

Representatives of information 
mrdia. The admission of an alien of the 
class defined in section 101(a) (15) (I) of 
the Act constitutes on agreement by the 
alien not to change the information 
ruedium or his employer until he obtains 
permission to do so from the district di¬ 
rector having jurisdiction over his resi¬ 
dence The initial period of admission 
and extensions of stay of such aliens may 
be authorized In increments not to ex¬ 
ceed one year each. 

<J> Exe)ianoc aliens — (1) General. As 
u*ed in this chapter the term ’‘exchange 
aheir means a nonimmigrant alien who 
wiis admitted to the United 8tatei under 
section 101(a) (15) <J> of the Act or ac¬ 
quired such status after admission, or 
*ho acquired exchange-visitor status 
under the United States Information and 
Educational Exchange Act of 1948. as 
amended. An exchange alien coming to 
the United States as a participant in a 
Program designated pursuant to section 
101(a) (15) (J) of the Act and his ac¬ 
companying spouse and minor children 
not be eligible for admission unless 
the participant presents completely exe¬ 
cuted Form DSP-66. The spouse and 
minor children following to Join the par¬ 
ticipant shaB not be eligible for admis- 
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sion unless they present a copy of the 
current Form DSP-66 Issued to the par¬ 
ticipant by his program sponsor properly 
endorsed by the program sponsor to indi¬ 
cate the date of expiration of the par¬ 
ticipant’s authorized stay in the United 
States as shown on his Form 1-94. The 
initial period of admission and exten¬ 
sions of stay of an exchange alien, spouse, 
and minor child may be authorized in 
Increments of not more than 12 months 
each and shall be limited to the period 
specified on the Form D6P-66 issued to 
the principal alien. Applications for ex¬ 
tension of stay by an exchange alien shall 
be made on a current Form DSP-66. The 
exchange alien may also apply for an ex¬ 
tension of stay for hi* spouse and child 
by furnishing, as an attachment to Form 
DSP-66, their Forms 1-94 and a state¬ 
ment containing their names, dates and 
places of birth; their passport numbers, 
issuing countries and expiration dates. 
Form DSP-66 presented by an exchange 
alien returning from a temporary ab¬ 
sence may be retained by such alien 
and used for any number of reentries 
during the balance of his previously au¬ 
thorized stay. However, an alien whose 
visa Is considered to be au toma tically re¬ 
validated pursuant to 22 CFR 41.125(f) 
(2) or is within the purview of that regu¬ 
lation except that his nonimmigrant visa 
has not expired, returning to the United 
States as a nonimmigrant under section 
101(a) (15) (J> of the Act, shall. If other¬ 
wise admissible, be readmitted, without 
presentation of Form D6P-66. for the 
remainder of his Initial admission or cur¬ 
rent ex teas ion of stay as shown on his 
Form 1-94. When applying for an exten¬ 
sion of stay, a spouse or child of a par¬ 
ticipant In a designated exchange pro¬ 
gram shall be classified under section 
101(a) (15) (J> of the Act unless the 
spouse or child is applying for an ex¬ 
tension of stay for a purpose other than 
to accompany the participant. A spouse 
or child accompanying a participant 
shall not be eligible for an extension of 
stay unless the participant is eligible for 
an extension of stay. The accompanying 
spouse and minor children of a partici¬ 
pant in a designated exchange program 
may be granted permission to accept em¬ 
ployment In the United States but only if 
such employment is for the support (in¬ 
cluding. but not limited to. customary 
recreational and cultural activities and 
related travel) of the accompanying non¬ 
participating spouse and minor children 
In the United States. If the income to be 
derived from such employment is needed 
for the support of the participant, em¬ 
ployment slrnll not be authorized. The 
application for permission to accept em¬ 
ployment shall bo made to the district di¬ 
rector having jurisdiction over the place 
where the participant 1* sojourning tem¬ 
porarily and need not be made in writing. 

<2) Aliens in cancelled programs . 
When an exchange visitor program is 
cancelled by the Department of State a 
notification of the cancellation shall be 
sent by the district director to each par¬ 
ticipant in the program. The participant 
shall be informed that he may remain in 
the United States in his present status 


to continue his activities in the cancelled 
program until the date of expiration of 
his currently authorized stay and that he 
must terminate his participation in that 
program by that date. A copy of the no¬ 
tification to the alien shall be sent to the 
sponsor of the cancelled program. Where 
extension of the alien's stay will not ex¬ 
ceed the time limitation on the type of 
program In wliich he is engaged, he shall 
also be Informed that he may apply for 
an extension if he is accepted as a par¬ 
ticipant In another approved exchange 
program and submits Form DSP-66 exe¬ 
cuted by his new program sponsor. In 
such case, a release by the sponsor of the 
cancelled program shall not be required 
ck) Fiancees and fiances of United 
States citizens. An alien defined In sec¬ 
tion 101(a) (15) (K) of the Act must be 
the beneficiary of an npproved visa peti¬ 
tion filed on Form I-129F. The petition 
with supporting documents shall be filed 
by the petitioner with the district di¬ 
rector having administrative Jurisdiction 
over the place where the petitioner is 
residing in the United States. A copy of a 
document submitted in support of a visa 
petition filed pursuant to section 214(d) 
of the Act and this paragraph may be 
accepted, though unaccompanied by the 
original, if the copy bears a certification 
by nn attorney, typed or rubber-stamped 
in the language set forth in J 204.2<f* 
of this chapter. However, the original 
document shall be submitted. If sub¬ 
mittal is requested by the Service. A pe¬ 
tition shall not be approved unless the 
petitioner satisfactorily establishes that 
he has personally met and seen the bene¬ 
ficiary prior to filing the petition. With¬ 
out the approval of a separate petition 
on his behalf, a child of the beneficiar* 
defined in section 101(b) (IMA), <B). 
(C). <D). or (E) of the Act may be ac¬ 
corded the same nonimmigrant classifi¬ 
cation as the beneficiary if accompany¬ 
ing or following to Join him. The peti¬ 
tioner shall be notified of the decision 
and. if the petition Is denied, of the rea¬ 
sons therefor and of his right to appeal 
in accordance with the provision* of 
Part 103 of this chapter. The approval of 
a petition under this paragraph shall be 
valid for a period of 4 months. A petition 
which has expired due to the passage of 
time may be revalidated by a district 
director or an American consular officer 
for a period of 4 months from the date 
of re validation upon a finding that the 
petitioner and beneficiary are free to 
marry and intend to marry each other 
within 90 days of the beneficiary's entry 
Into the United States. The approval of 
any petition is automatically terminated 
when the petitioner dies or flies a written 
withdrawal of the petition before the 
beneficiary arrives In the United State? 

(1) Intra-company transferees —d 
Petition. An alien defined in section 101 
(a)(15> (L> of the Act must be the bene¬ 
ficiary of an approved visa petition filed 
on Form I-129B. A separate petition for 
each such alien, with supporting docu¬ 
ments. shall be filed by the petitioner 
with the district director having admin¬ 
istrative jurisdiction over the place in the 
United States where the beneficiary will 
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perform the services. The approval of a 
petition under this paragraph shall be 
valid for the period of established need 
for the beneficiary’s temporary services 
not to exceed one year. The spouse and 
minor children of the beneficiary are en¬ 
titled to the same nonimmigrant classi¬ 
fication if accompanying or following to 
Join him. However, neither the spouse 
nor a child may accept employment un¬ 
less such spouse or child is the beneficiary 
of an approved petition (lied in his be¬ 
half. The petitioner, who need not be a 
United States resident, shall bo notified 
of the decision and. if the petition is de¬ 
nied, of the reasons therefor and of his 
right to appeal in accordance with the 
provisions of Part 103 of this chapter. 

(2) Supporting evidence. A petitioner 
seeking to accord an alien classification 
under section 101(a)(15)(L> of the Act 
shall attach to the petition a statement 
describing the capacity in which the ben¬ 
eficiary has been employed abroad and 
the capacity in which he is to be em¬ 
ployed in the United States. If the serv¬ 
ices to be rendered by the beneficiary are 
not managerial or executive in nature 
but involve specialized knowledge, the 
statement shall describe the nature of 
the specialized knowledge possessed by 
the beneficiary which makes his presence 
In the United States necessary. A copy 
of a document submitted in support of a 
visa petition filed pursuant to section 
214(c) of the Act and ! 214.2U) may be 
accepted, though unaccompanied by the 
original, If the copy bears a certification 
by an attorney, typed or rubber-stamped 
in the language set forth in 5 204.2(f) of 
this chapter. However, the original docu¬ 
ment shall be submitted, if submittal is 
requested by the Service. 

(3) Admission . employment, and ex - 
tension. A beneficiary may apply for ad¬ 
mission to the United States only during 
the period of validity of the petition, or 
during the period of any extension of his 
temporary stay authorized on Form I- 
171C. The authorized period of the bene¬ 
ficiary's admission shall not exceed the 
date of validity of the petition or the 
date until which his temporary stay had 
been previously authorized by the Serv¬ 
ice. The approval of any petition Is au¬ 
tomatically terminated when the peti¬ 
tioner dies, goes out of business, or files 
a written withdrawal of the petition be¬ 
fore the beneficiary arrives In the United 
States. Upon application on Form 1-539. 
extensions of stay may be authorized in 
Increments of not more than 12 months 
under the same terms and conditions as 
apply to an admission, except that a new 
petition will not be required to continue 
previously authorized temporary employ¬ 
ment. The beneficiary's spouse and chil¬ 
dren admitted in his nonimmigrant 
classification may be Included in his ex¬ 
tension application and given extension 
of stay coextensive with his. 

(4) Use of Form I-171C . The Service 
shall notify the petitioner on Form I- 
17iC upon approval of a visa petition 
filed on Form I-129B. The petitioner, who 
may not for this purpose duplicate the 
original Form I-171C received from the 
Service, may furnish that form to a bene¬ 


ficiary who desires to depart from and 
return to the United States to resume the 
same employment within the period for 
which the visa petition Is valid. The 
Service may also issue an original Form 
1-171C. upon request, to a beneficiary 
alien defined in section 101(a) (15) <L) of 
the Act who has received an extension of 
his temporary stay and intends to depart 
from and return to the United States 
within the period for which his tem¬ 
porary stay has been authorized to re¬ 
sume the same employment. A benefi¬ 
ciary who is required to present a visa 
for admission and whose visa will have 
expired before the date of his intended 
return may use Form I-171C. as stated 
in the information on that form, to apply 
for a new or revalJdated visa. If the bene¬ 
ficiary is exempt from the visa require¬ 
ment. he may present the original Form 
I-171C at the United 8tates port of entry 
upon his return, for consideration as to 
whether he may be readmitted until the 
date of expiration of the validity of the 
visa petition or authorized extension of 
temporary stay as shown In the Form 
I-171C. If a beneficiary will be returning 
to resume the same employment after ex¬ 
piration of his authorized stay as shown 
in that form, a new visa petition must 
first be filed by the petitioner and ap¬ 
proved by the Service. 

(m) jy ATO aliens. The period of ad¬ 
mission and extensions of stay of an alien 
classified as NATO-5 or 6 or NATO-7 
who is employed by an alien classified as 
NATO-5 or 6 by 23 CFR 41.12 may be au¬ 
thorized in increments not to exceed one 
year. All other aliens of the NATO class 
in 23 CFR 41.12 Including an alien classi¬ 
fied as NATO-7 who is employed by a 
NATO-1, 2. 3. or 4. shall be admitted for 
such period of time as they continue to be 
entitled to the status prescribed by 22 
CFR 41.70. 

Compliance with the provisions of sec¬ 
tion 553 of Title 5 of the United States 
Code (50 Stat. 383) as to notice of pro¬ 
posed rule making and delayed effective 
date is unnecessary in this Instance since 
the republication of i 214.2 Is editorial in 
nature. 

Dated : December 20. 1973. 

L. F. Chapman. Jr., 
Commissioner of Immigration 

and Naturalization . 

| PH Doc.73-27230 Pilod 12*27-73:8:45 am) 

Tide 10—Energy 

CHAPTER I—ATOMIC ENERGY 
COMMISSION 

PART 73— PHYSICAL PROTECTION OP 
PLANTS AND MATERIALS 

Pursuant to the Atomic Energy Act of 
1954. os amended, and sections 552 and 
553 of Title 5 of the United States Code, 
the Atomic Energy Commission's regula¬ 
tion 10 CFR Part 73 is hereby repub¬ 
lished as a document subject to codifica¬ 
tion for the purpose of incorporating 
into one document all amendments to 
the regulation to date including the 
amendments published in the Froexal 
Register on November 8, 1973. In re¬ 


publishing Port 73 a number of editorial 
changes have been made, including 
clarification of the effective date of a 
number of sections. 

Accordingly 10 CFR Part 73 Is revised 
to read as set forth below: 

GnratAL Pkoviutonk 

8ec. 

78.1 Purpoa* and scope. 

73.2 Dennltlofim. 

734 Interpretations. 

73.4 Communication*. 

73.5 Specific exemptions. 

73 6 Exemptions for certain quantities suit 
kinds of special nuclear material 

Physical PsoTBcno* or Special Ndciju 
Matthias, ih Tsaksxt 

73.30 General requirement*. 

73.31 Shipment by road. 

73.33 Shipment by air. 

73.33 Shipment by rail. 

73 34 Shipment by sea. 

73 35 Transfer of speoal nuclear material. 
73.36 Miscellaneous requirements. 

Physical Protixtion Hsqtri**ic*icr* at Pud 
8m 

73.40 Physical protection: General require¬ 
ments at fixed sites. 

73,50 Requirements for physical protection 
of licensed activities. 

73.60 Additional requirements for the phys¬ 
ical protection of special nuclear 
material at fixed sites. 

Rrcotos ajtd Repost* 

73.70 Records. 

73.71 Reports of unaccounted forth Ipmr:itA 

suspected theft, unlawful diremlon. 
or Industrial sabotage. 

RxnsaxniT 
73.80 Violations. 

Appendix A—United 8tates Atomic Energy 
Commission Regulatory Operations Re¬ 
gional Offices. 

Atmioarrr: Sec. 161. Pub. L. 83-703, 58 
Stat 048 (42 US.C. 2201). 

General Provisions 

§ 73.1 Purpose and scope. 

(a) Purpose. This part prescribes re¬ 
quirements for physical protection of 
special nuclear material at fixed sites 
and in transit and of plants in which 
special nuclear material is used, for die 
purpose of protection against acts of In¬ 
dustrial sabotage and protection of spe¬ 
cial nuclear material against theft by 
establishment and maintenance of a 
physical protection system of: (1> Pro¬ 
tective barriers and intrusion detection 
devices at fixed sites to provide early 
detection of an attack. (2> deterrence to 
attack by means of armed guards :ind 
escorts, and (3) liaison and communica¬ 
tion with law enforcement authorities 
capable of rendering assistance t? 
counter such attacks. 

(b) Scope. (1> This part prescribes 
requirements for (i) the physical pro¬ 
tection of production and utilization fa¬ 
cilities licensed pursuant to Part 50 or 
this chapter: (U) the physical protection 
of plants in which activities licensed 
pursuant to Part 70 of this chapter ate 
conducted, and the physical protection 
of special nuclear material, by any P«f* 
son who pursuant to the regulations in 
Part 70 of this chapter possesses or uses 
at any site or contiguous sites subject 
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to control by the licensee, uranium-235 
icontained in uranium enriched to 20 
percent or more in the U-235 isotope', 
uranium -233, or plutonium alone or in 
any combination in a quantity of 5,000 
in-ams or more computed by the formula, 
grams= (grams contained U-235)-1-2.5 
I grams U-235-f grams plutonium), 

(2) This part prescribes requirements 
for the physical protection of special nu¬ 
clear material in transportation by any 
person who is licensed pursuant to the 
regulations in Part 70 of this chapter 
who imports, exports, transports, deliv¬ 
ers to a carrier for transport in a single 
shipment, or takes delivery of a single 
shipment free on board at the point 
where it is delivered to a carrier, either 
uranium -235 (contained in uranium en¬ 
riched to 20 percent or more in the U-235 
isotope), uranlum-233. or plutonium, or 
any combination of these materials, 
which Is 5.000 grams or more computed 
by the formula, grams = (grams con¬ 
tained U-235) -f2.5 (grams U-233-f grams 
plutonium). 

(3) This part also applies to shipments 
by air of special nuclear material in 
quantities exceeding (i) 20 grams or 20 
curies, whichever is less, of plutonium 
or uranlum-233, or (li) 350 grams of 
uranium-235 (contained in uranium en¬ 
riched to 20 percent or more in the U-235 
Isotope). 

(4) Special nuclear material subject 
to this part may also be protected pur¬ 
suant to security procedures prescribed 
by the Commission or another Govern¬ 
ment agency for the protection of classi¬ 
fied materials. The provisions and re¬ 
quirements of this part are in addition 
to. and not in substitution for, any such 
security procedures. Compliance with the 
requirements of this part docs not re¬ 
lieve any licensee from any requirement 
or obligation to protect special nuclear 
material pursuant* to security procedures 
prescribed by the Commission or other 
Government agency for the protection 
cl classified materials. 

fi “3.2 Definition". 

Ai? used in this part: 

<a> Terms defined in Parts 50 and 70 
of this chapter have the same meaning 
when used in this part. 

<b) “ Authorized individual** means 
any Individual, Including an employee, a 
consultant, or an agent of a licensee, who 
has been designated in writing by a li¬ 
censee to have responsibility for surveil¬ 
lance of special nuclear material. 

(c) “Guard** means a uniformed indi¬ 
vidual armed with a firearm whose pri¬ 
mary duty is the protection of special 
nuclear material against theft and/or 
toe protection of a plant against indus¬ 
trial sabotage. 

<d) “Watchman" means an individual, 
not necessarily uniformed or armed with 
ft firearm, who provides protection for a 
Plant and the special nuclear material 
therein in the course of performing other 
duties, 

<e> “Continuous visual surveillance** 
means unobstructed view' at all times of 
a shipment of special nuclear material, 
and of all access to a temporary storage 


RULES AND REGULATIONS 

area or cargo compartment containing 
the shipment. 

(f) “Physical barrier** means 

(1) Pences constructed of No. 11 
American wire gauge, or heavier wire 
fabric, topped by three strands or more 
of barbed wire or similar material on 
brackets angled outward between 30* and 
45* from the vertical, with an overall 
height of not less than eight feet, in¬ 
cluding the barbed topping. 

(2) Building walls constructed of 
stone, brick, cinder block, concrete, steel 
or comparable materials (openings in 
which are secured by grates, doors, or 
covers of construction and fastening of 
sufficient strength such that the integrity 
of the wall is not lessened by any open¬ 
ing), or walls of similar construction, 
not part of a building, provided with a 
barbed topping described In paragraph 
(f)(1) of this section of a height of not 
less than 8 feet. 

(3) Ceilings and floors constructed to 
offer resistance to penetration equivalent 
to that of building walls described in 
paragraph (f)(2) of this section. 

(g) “Protected area’* means an area 
encompassed by physical barriers and to 
which access is controlled. 

(h> **Vital area” means any area 
which contains vital equipment within 
a structure, the walls, roof, and floor of 
which constitute physical barriers of con¬ 
struction at least as substantial as walls 
as described in paragraph (f) (2) of this 
section. 

(i) “Vital equipment** means any 
equipment, system, device, or material, 
the failure, destruction, or release of 
which could directly or Indirectly endan¬ 
ger the public health and safety by ex¬ 
posure to radiation. Equipment or sys¬ 
tems which would be required to function 
to protect public health and safety fol¬ 
lowing such failure, destruction, or re¬ 
lease are also considered to be vital. 

(J) “Material access area** means any 
location which contains special nuclear 
material, within a vault or a building, 
the roof, walls, and floor of which each 
constitute a physical barrier. 

<k) “Isolation zone'* means any area, 
clear of all objects which could conceal 
or shield an Individual, adjacent to a 
physical barrier, which is monitored to 
detect the presence of individuals or ve¬ 
hicles within that area. 

(1) “Intrusion alarm" means a tamper 
indicating electrical, electromechanical, 
electrooptical, electronic or similar de¬ 
vice which will detect intrusion by an in¬ 
dividual into a building, protected area, 
vital area, or material access area, and 
alert guards or watchmen by means of 
actuated visible and audible signals. 

<m> “Lock** in the case of vaults or 
vault type rooms means a throe-position, 
manipulation resistant, diAl type, built-in 
combination lock or combination padlock 
and in the case of fences, walls, and 
buildings means an integral door locks or 
padlock which provides protection equiv¬ 
alent to a six-tumbler cylinder lock. 
' Lock" in the case of a vault or vault type 
room also means any manipulation re¬ 
sistant, electromechanical device which 
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provides the same function as a built-in 
combination lock or combination pad¬ 
lock, which can be operated remotely or 
by the “reading** or insertion of infor¬ 
mation, which can be uniquely charac¬ 
terized. and which allows operation of 
the device. “Locked** means protected by 
an operable lock. 

(n) “Vault" means a burglar-resistant 
windowless enclosure with walls, floor 
and roof of: (1) Steel at least one-half 
inch thick, (2) reinforced concrete or 
stone at least 8 inches thick, (3) non- 
relnforced concrete or stone at least 12 
inches thick, or (4) monolithic floor or 
roof construction of equivalent resistance 
to entry, with a built-in lock in a steel 
door at least 1 inch thick, exclusive of the 
locking mechanism. 

(o) "Vault-type room" means a room 
with one or more doors, all capable of 
being locked, protected by an Intrusion 
alarm which creates an alarm upon the 
entry of a person anywhere into the room 
and upon exit from the room or upon 
movement of an individual within the 
room. 

(o> “Industrial sabotage** means any 
deliberate act directed against a plant 
In which an activity licensed pursuant to 
the regulations in this chapter is con¬ 
ducted. or to anv comoonent of such a 
plant, which could directly or indirectly 
endanger the public health and safety by 
exposure to radiation, other than such 
acts by an enemy of the United States, 
whether foreign government or other 
person. 

§ 73.3 Interpretation*. 

Except as specifically authorized by 
the Commission In writing, no interpre¬ 
tation of the meaning of the regulations 
In this part by any officer or employee of 
the Commission other than a written in¬ 
terpretation by the General Counsel will 
be recognized as binding upov the Com¬ 
mission. 

§ 73.1 Communiratiun*. 

Except where otherwise specified, all 
communications and reports concerning 
the regulations in this part should be ad¬ 
dressed to the Director of Licensing, UB. 
Atomic Energy Commission, Washington. 
D.C. 20545. or may be delivered in per¬ 
son at the Commission’s offices at 1717 
H Street. NW.. Washington, D.C.; at 7020 
Norfolk Avenue, Bethesda. Maryland: or 
at Germantown. Maryland. 

g 73.5 Specific exemption*. 

The Commission may. upon applica¬ 
tion of any interested person or upon its 
own initiative, grant such exemptions 
from the requirements of the regulations 
in this part as it determines are author¬ 
ized by law and will not endanger Ufe or 
property or the common defense and 
security, and are otherwise in the public 
interest. 

g 73.6 Exemption* for certain quaiilitirw 
and kinds of npeeial nnelear material. 

A licensee is exempt from the require¬ 
ments of *§ 73.30 through 73.30 and of 
If 73.60 and 73.70 of this part, with re¬ 
spect to the following special nuclear 
material: 
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<a) Uranium-235 contained in ura¬ 
nium enriched to less than 20 percent in 
the U-235 isotope: 

(b) Special nuclear material which is 
not readily separable from other radio¬ 
active material and which has a total ex¬ 
ternal radiation dose rate In excess of 
100 rems per hour at a distance of 3 feet 
from any accessible surface without in¬ 
tervening shielding: and 

(c> Special nuclear material in a 
quantity not exceeding 350 grams of ura¬ 
nium-235, uranium-233, plutonium, or a 
combination thereof, possessed in any 
analytical, research, quality control, met¬ 
allurgical or electronic laboratory. 

Physical Protection or Special 
Nuclear Material in Transit 

§ 73.30 General requirement*. 

<a> Except as specified In 8 73.36(a' 
or as otherwise authorized pursuant to 
5 7330(f). each licensee who transports 
or who delivers to a carrier for transport 
either uranium-235 (contained in ura¬ 
nium enriched to 20 percent or more in 
the U-235 isotope), uranium-233, or plu¬ 
tonium. or any combination of these 
materials, which is 5.000 grams or more 
computed by the formula, grams— 
(grams contained U-235) -f 2.5 (grams 
U-233grams plutonium), shall make 
arrangements to assure that such special 
nuclear material will. If a common or 
contract carrier is used, be transported 
under the established procedures of a 
carrier which provides a system for the 
physical protection of valuable material 
In transit and requires an exchange of 
hand-to-hand receipts at origin and 
destination and at all points enroute 
where there is a transfer of custody. 

(b) Transit times of shipments other 
than those specified in 8 73.1(b) (3) shall 
be minimized and routes shall be se¬ 
lected to avoid areas of natural disaster 
or civil disorders. Such shipments shall 
be preplanned to assure that deliveries 
occur at a time when the receiver at the 
final delivery point Is present to accept 
receipt of shipment. 

(c) Special nuclear material shall be 
shipped in containers which are sealed 
by tamper Indicating type seals. The 
container shall also be locked if it is not 
in another container or vehicle which is 
locked. If inspection of the container or 
vehicle is not required by State or local 
authorities before Anal destination, the 
outermost container or vehicle shall also 
be scaled by tamper indicating type 
seals. No container weighing 500 pounds 
or less shall be shipped in open trucks, 
railroad flat cars or box cars and ships. 
This paragraph does not apply to ship¬ 
ments of quantities specified in 8 73.1(b) 
(3). 

(d) When guards are used pursuant 
to 58 73.31(0(1). 73.31(0(2), 73.33 and 
73.35. the licensee shall not permit an 
individual to act as a guard unless there 
is documentation that the individual 
has been qualified by demonstrating an 
understanding of his duties and respon¬ 
sibilities. The licensee or his agent shall 
have documentation that guards have 
been requalified annually. 


RULES AND REGULATIONS 

<e> By January 7. 1974, each licensee 
shall submit a plan outlining the proce¬ 
dures that will be used to meet the re¬ 
quirements of 18 73.30 through 73.36 and 
73.70(g) including a plan for the selec¬ 
tion. qualification, and training of armed 
escorts, or the specification and design 
of a specially designed truck or trailer 
as appropriate. This plan shall be fol¬ 
lowed by the licensee after March 6. 
1974. 

<f) A licensee or applicant for a li¬ 
cense may apply to the Commission for 
approval of proposed procedures for 
transport of special nuclear material in 
a manner not otherwise authorized by 
the regulations of this part. Such appli¬ 
cation shall Include a description and 
quantity of the special nuclear material 
involved, the origin and destination, the 
carriers to be used, the expected time in 
transit, the number of transfer points, 
the communications to be used, the ve¬ 
hicle visual identification, and the cargo 
security and surveillance measures to be 
used. 

<g) Paragraphs <b>, (c>. (d>, and <f> 
of this section are effective March 6. 
1974. 

§ 73.31 Shipment by road. 

<a> All shipments by road shall be 
made without any scheduled intermedi¬ 
ate stops to transfer special nuclear ma¬ 
terial or other cargo between the facility 
from which it is shipped and the facility 
of the receiver. 

<b> All motor vehicles used to trans¬ 
port special nuclear material shall be 
equipped with a radiotelephone which 
can communicate with a licensee or his 
agent The licensee or agent with whom 
communications shall be maintained for 
different segments of the shipment shall 
be predesignated before a shipment is 
made. Calls to such licensee or agent shall 
be made at least every 2 hours when 
radiotelephone or conventional telephone 
coverage is not available along the pre¬ 
planned route, at which time a conven¬ 
tional telephone call shall be made. In 
the event no call is received in accord¬ 
ance with these requirements, the li¬ 
censee or his agent shall immediately 
notify an appropriate law enforcement 
authority and the appropriate Atomic 
Energy Commission Regulatory Opera¬ 
tions Regional Office listed in Appendix 
A of this part. 

(c) A shipment shall be accompanied 
by at least two people in the vehicle con¬ 
taining the shipment, which may be two 
drivers or one driver and an authorized 
individual. The vehicle containing the 
shipment shall be under continuous vis¬ 
ual surveillance, or one of the drivers 
or authorized individuals shall be in the 
cab of the vehicle, awake, and not In a 
sleeper berth. The shipment shall be fur¬ 
ther protected by one of the following 
methods: 

(1) An armed escort consisting of at 
least two guards shall accompany the 
shipment in a separate escort vehicle. Es¬ 
corts shall maintain continuous vigilance 
for the presence of conditions or situa¬ 
tions which might threaten the security 
of the shipment, take such action as cir¬ 


cumstances might require to avoid inter¬ 
ference with continuous safe passage of 
the cargo vehicle, provide assistance to. 
or summon aid for crew of cargo vehicles 
in case of emergency, check seals and 
locks at each stop where time permits, 
and observe the cargo vehicle and adja¬ 
cent areas during stops or layovers. Con¬ 
tinuous radio communication capability 
shall be provided between the cargo ve¬ 
hicle and the escort vehicle. Escort ve¬ 
hicles shall also be equipped with a radio¬ 
telephone. The licensee may use his own 
employees as armed escorts or he may 
use an agent. Only the driver is required 
in the vehicle containing special nuclear 
material for shipments Involving an 
average of less than an hour in trans¬ 
portation. if communication is main¬ 
tained during the course of the shipment 
with the licensee or agent monitoring the 
shipment. 

(2) The shipment shall be made in a 
specially designed truck or trailer which 
reduces the vulnerability to diversion 
Design features of the truck or trailer 
shall permit immobilization of the van 
and provide barriers or deterrents to 
physical penetration of the cargo com¬ 
partment unless armed guards are also 
used in which case Immobilization of 
the vehicle is not required. 

(d) Transfers to and from other modes 
of transportation shall be in accordance 
with f 73.35. 

(e) Vehicles shall be marked on top 
with identifying letters or numbers 
which will permit identification of the 
vehicle under daylight conditions from 
the air in dear weather at 1,000 feet 
above ground level. The same code of 
letters and numbers as those used on 
the top shall also be marked on the sides 
and rear of the vehlde to permit identi¬ 
fication from the ground. 

(f) Tills section is effective March 6. 
1974. 

§ 73.32 Shipment by air. 

(a) Except as specifically approved by 
the Atomic Energy Commission, no 
shipment of special nuclear material 
shall be made In passenger aircraft in 
excess of (1) 20 grams or 20 curies, 
whichever is less, of plutonium or uran¬ 
ium-233. or (2) 350 grams of uranium- 
235 (contained in uranium enriched to 
20 percent or more in the U-235 isotope) 

(b> In shipments on cargo aircraft of 
either uranium-235 (contained in urani¬ 
um enriched to 20 percent or more in 
the U-235 isotope), uranium-233 or plu¬ 
tonium. or any combination of these 
materials which is 5.000 grams or more 
computed by the formula, grams - 
(grams contained U-235)-f 2.5(grams U- 
233 + grams plutonium), transfers shall 
be In accordance with 8 73.35. Transfers 
shall be minimized. 

(c) Export shipments shall be escort¬ 
ed by an unarmed authorized Individ¬ 
ual, who may be a crew member, from 
the Last terminal in the United States 
until the shipment is unloaded at a for¬ 
eign terminal. He shall perform moni¬ 
toring duties at foreign terminals as de¬ 
scribed in 8 73.35. 
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<d) Paragraph <c) of this section la 
effective March 6.1974. 

§ 73.53 Shipment by rail. 

(a) A shipment by rail shall be escort¬ 
ed by two guards. In the shipment car- 
or an escort car of the train, who shall 
keep the shipment cars under observa¬ 
tion and who shall detrain at stops when 
practicable and time permits to guard 
the shipment cars under observation, 
and check car or container locks and 
seals. Radiotelephone communication 
shall be maintained with a licensee or 
his agent to relay position every 2 hours 
or less, and at scheduled stops In the 
event that radiotelephone coverage was 
not available in the last 5 hours before 
the stop. The licensee or agent with 
whom communications shall be main¬ 
tained for different segments of the ship¬ 
ment shall be predesignated before a 
shipment Is made. In the event no call 
is received in accordance with these re¬ 
quirements. the licensee or his agent 
shall Immediately notify on appropri¬ 
ate law enforcement authority and the 
appropriate Atomic Energy Commis¬ 
sion Regulatory Operations Regional 
Office listed in Appendix A of this part. 

<b> Transfers shall be in accordance 
with 1 73.35. 

(c) This section is effective March 5. 

1974. 

§ 73.31 Shipment by sea. 

(a) Shipments shall be made on ves¬ 
sels making the minimum ports of call. 
Transfers to and from other modes of 
transportation shall be in accordance 
with 9 73.35. There shall be no scheduled 
transfers to other ships. At domestic 
ports of call where other cargo is trans¬ 
ferred, the shipments shall be protected 
in accordance with 9 73.35(a). 

(b) The shipment shall be plnced In a 
secure compartment which is locked and 
sealed. Locks and seals shall be periodi¬ 
cally inspected in transit. If accessible, 
by an escort or crew member. 

<c) Export shipments shall be escorted 
by an unarmed authorized individual, 
who may be a crew member, from the 
last port in the United 8tates until the 
shipment Is unloaded at a foreign port. 
He shall perform monitoring duties at 
foreign ports as described in 9 73.35. 

<d) Ship-to-shore communications 
jhall be available, and a ship-to-shore 
contact shall be made every twenty-four 
hours to relay position information, and 
the status of the shipment, which shall 
be determined by a dally Inspection 
where possible. This information shall 
be sent, as often as it is available, to the 
licensee or his agent who makes the ar¬ 
rangement* for the protection of the 
shipment. 

, 71113 section is effective March 6. 

1974. 

<3.35 Transfer of tpcrlal nuclear 
material. 

All transfers shall be monitored by a 
suard. An alternate guard shall be des¬ 
ignated at all transfer points to sub¬ 
stitute. if necessary. Monitoring of spe¬ 
cial nuclear material transfers shall be 
conducted is follows: 
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(a) At scheduled intermediate stops 
where special nuclear material is not 
scheduled for transfer, the guard shall 
observe the opening of the cargo com¬ 
partment and assure that the shipment 
is not removed. The guard shall maintain 
continuous visual surveillance of the 
cargo compartment. Continuous visual 
surveillance of the cargo compartment 
shall be maintained up to the time the 
vehicle is ready to depart. The guard 
shall observe the vehicle until it has de¬ 
parted, and shall notify the licensee or 
his agent of the latest status immediately 
thereafter. 

(b) At points where special nuclear 
material is transferred from a vehicle 
to storage, from one vehicle to another, 
or from storage to a vehicle, the guard 
shall keep the shipment under con¬ 
tinuous visual surveillance by observing 
the opening of the cargo compartment of 
the incoming veliicle and assuring that 
the shipment is complete by checking 
locks and/or seals. Continuous visual 
surveillance of a shipment shall be main¬ 
tained at all times it Is in the terminal 
or In storage. Shipments shall be pre¬ 
planned in order to avoid storage times 
In excess of 24 hours. Continuous visual 
surveillance of the cargo compartment 
shall be maintained up to the time the 
vehicle Is ready to depart from the ter¬ 
minal. The guard shall observe the vehi¬ 
cle until it has departed, and shall notify 
the licensee or his agent of the latest 
status immediately thereafter. 

(c) The guard shall be required to 
Immediately notify the carrier and the 
licensee who made the arrangements for 
protection of special nuclear material of 
any deviation from or attempted inter¬ 
ference with schedule or routing. 

<d> This section is effective March 6. 
1974. 

8 73.36 MUrrllancotM requirement*. 

(a) Each licensee who takes delivery of 
special nuclear material free on board 
(f.o.b.) the point at which it is delivered 
to a carrier for transport shall make the 
arrangements to assure that such special 
nuclear material will be protected In 
transit as prescribed in 99 73.30 through 
73.35, rather than the person who de¬ 
livers such shipment to the carrier for 
transport. 

<b> Each licensee who Imports special 
nuclear material shall make arrange¬ 
ments to assure that such material will 
be protected in transit ns follows: 

(1) An individual designated by the 
licensee or his agent, or as specified by a 
contract of carriage, shall confirm the 
container count and examine locks and/ 
or seals for evidence of tampering, at live 
first place in the United 8talcs at which 
the shipment is discharged from the 
arriving carrier. 

(2) The shipment shall be protected at 
the first terminal at which it arrives in 
the United 8tates and all subsequent 
terminals as provided In 99 73.30 through 
73.35 and paragraphs (c> and (f) of tills 
section. 

(c) (1) Each licensee who delivers spe¬ 
cial nuclear material to a carrier for 
transport shall Immediately notify the 
consignee by telephone, telegraph, or 
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teletype, of the time of departure of the 
shipment, and shall notify or confirm 
with tiie consignee the method of trans¬ 
portation. Including the names of car¬ 
riers, and tiie estimated time of arrival 
of the shipment at It* destination. (2) In 
the case of a shipment free on board 
(X.oJ>.) the point where it is delivered to 
a carrier for transport, each licensee 
shall, before the shipment is delivered to 
tho carrier, obtain written certification 
from the licensee who is to take delivery 
of the shipment at the f.o.b. point that 
the physical protection arrangements re¬ 
quired by 99 73.30 through 73.35 for li¬ 
censed shipments have been made. When 
an AEC license-exempt contractor is tho 
consignee of a shipment, the licensee 
shall, before the shipment is delivered 
to the carrier, obtain written certifica¬ 
tion from the contractor who is to take 
delivery of the shipment at the f.o.b. 
point that the physical protection ar¬ 
rangement* required by AEC Manual 
Chapters 2401 or 2405 hare been made. 

(3) Each licensee who delivers special 
nuclear material to a carrier for trans¬ 
port shall also make arrangement* with 
the consignee to be notified immediately 
by telephone, telegraph, or teletype, of 
the arrival of the shipment at it* 
destination. 

<d) In addition to complying with the 
requirement* specified in paragraph* (c) 
and (f) of this section, each licensee who 
exports special nuclear material shall 
comply with the requirements specified 
in 99 73.30 through 73.35, as applicable, 
up to the first point where the shipment 
is taken off the vehicle outside the United 
States. The licensee shall also make ar¬ 
rangements with the consignee to be no¬ 
tified Immediately by telephone and 
telegraph, teletype, or cable, of the ar¬ 
rival of the shipment at it* destination, 
or of any such shipment that is lost or 
unaccounted for after the estimated time 
of arrival at it* destination. 

(e) Each licensee who receives a ship¬ 
ment of special nuclear material shall 
immediately notify the person who de¬ 
livered the material to a carrier for 
transport of the arrival of the shipment 
at It* destination. In the event such a 
shipment falls to arrive at its destination 
at the estimated time, the consignee, if 
a licensee, or in the case of an export 
shipment, the licensee who exported the 
shipment, shall immediately notify by 
telephone and telegraph, or teletype, the 
Director of the appropriate Atomic En¬ 
ergy Commission Regulatory Operations 
Regional Office listed tn Appendix A of 
this part, and the licensee or other per¬ 
son who delivered the material to a car¬ 
rier for transport. The licensee who mode 
the physical protection arrangement* 
shall also immediately notify by tele¬ 
phone and telegraph, or teletype the Di¬ 
rector of the appropriate Atomic Energy 
Commission Regulatory Operations Re¬ 
gional office listed in Appendix A of the 
action being taken to trace the shipment. 

(f) Each licensee who makes arrange¬ 
ment* for physical protection of a ship¬ 
ment of special nuclear material as re¬ 
quired by 99 73.30 through 73J6 shall 
Immediately conduct a trace investiga- 
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tion of any shipment that Is lost or un¬ 
accounted for after the estimated ar¬ 
rival time and file a report with the 
Commission as specified in 173.71. If 
the licensee who conducts the trace In¬ 
vestigation is not the consignee, he shall 
also immediately report the results of his 
investigation by telephone and telegraph, 
or teletype to the consignee. 

(g) Paragraphs <a>, <b>. and <c> and 
<d> of this section are effective March 6. 
1974. 

Physical Protection Requirements 
at Fixed Sites 

$ 73.40 Physical protection: General re¬ 
quirement* at fixed *itc*. 

Each licensee shall provide physical 
protection against Industrial sabotage 
and against theft of special nuclear ma¬ 
terial at the fixed sites where licensed 
activities are conducted. Security plans 
submitted to the Commission for ap¬ 
proval shall be followed by the licensee 
after March 6, 1974. 

§ 77..*>0 RwpiiremfnU for ph>*ieal pro- 
tret ion of liccmcd •ctivitlo*. 

In addition to any other requirements 
of this port, each licensee who Is author¬ 
ized to operate a fuel reprocessing plant 
pursuant to Part 50 of this chapter or 
who possesses or uses uranium-235 (con¬ 
tained In uranium enriched to 20 percent 
or more in the U-235 isotope), uranium- 
233, or plutonium alone or in any com¬ 
bination in a quantity of 5000 grams or 
more computed by the formula, grams = 
(grams contained J-235) + 2.5 (grams 
U-233 -f grams plutonium), other than 
in the operation of a nuclear reactor li¬ 
censed pursuant to Part 50 of this chap¬ 
ter. shall comply with the following. 

(a) Physical security organization. 
(1) The licensee shall establish a secu¬ 
rity organization, including guards, to 
protect his facility against Industrial 
sabotage and the special nuclear mate¬ 
rial in his possession against theft. 

(2) At least one supervisor of the se¬ 
curity organization shall be on site at 
all times. 

<3) The licensee shall establish, main¬ 
tain and follow written security proce¬ 
dures which document the structure of 
the security organization and which de¬ 
tail the duties of guards, watchmen, and 
other individuals responsible for secu¬ 
rity. 

(4) The licensee shall not permit on 
Individual to act as a guard or watch¬ 
man unless such individual has been 
properly trained and equipped and has 
qualified by demonstrating: (1) An un¬ 
derstanding of the licensee’s security 
procedures, and (tl) the ability to exe¬ 
cute all duties required of him by such 
procedures. Each guard and watchman 
shall be requalified at least annually. 
Such rcqualification shall be docu¬ 
mented. 

(b> Physical barriers. < 1 > The licensee 
shall locate vital equipment only within 
a vital area, which, in turn, shall be lo¬ 
cated within a protected area such that 
access to vital equipment requires pas¬ 
sage through at least two physical bar¬ 


riers. More than one vital area may be 
within a single protected area. 

(2) The licensee shall locate material 
access areas only within protected areas 
such that access to the material access 
area requires passage through at least 
two physical barriers. More than one 
material access area may be within a 
single protected area. 

(3) The physical barrier at the pe¬ 
rimeter of the protected area shall be 
separated from any other barrier desig¬ 
nated as a physical barrier within the 
protected area, and the intervening 
space monitored or periodically checked 
to detect the presence of persons or ve¬ 
hicles so that the facility security organi¬ 
zation con respond to suspicious activity 
or to the breaching of any physical bar¬ 
rier. 

(4) An Isolation zone shall be main¬ 
tained around the physical barrier at the 
perimeter of the protected area and any 
part of a building used as part of that 
physical barrier. The isolation zone shall 
be monitored to detect the presence of 
individuals or vehicles within the zone so 
as to allow response by armed members 
of the licensee security organization to 
be Initiated at the time of penetration 
of the protected area. Parking facilities, 
both for employees and visitors, shall be 
located outside the Isolation zone. 

<5) Isolation zones and clear areas be¬ 
tween barriers shall be provided with il¬ 
lumination sufficient for the monitoring 
required by paragraph (b) (3) and (4) 
of this section, but not less than 0.2 foot 
candles. 

(c) Access requirements. The licensee 
shall control all points of personnel and 
vehicle access into a protected area. In¬ 
cluding shipping or receiving areas, and 
Into each vital area. Identification of per¬ 
sonnel and vehicles shall be made and 
authorization shall be checked at such 
points. 

(1) At the point of personnel and ve¬ 
hicle access into a protected area, all In¬ 
dividuals. except employees who possess 
an A EC personnel security clearance, 
and all hand-carried packages shall be 
searched for devices such as firearms, ex¬ 
plosives, and incendiary devices, or other 
items which could be used for industrial 
sabotage. The search sliall be conducted 
either by a physical search or by the use 
of equipment capable of detecting such 
devices. Employees who possess an AEC 
personnel security clearance shall be 
searched at random intervals. Subse¬ 
quent to search, drivers of delivery and 
service vehicles shall be escorted at all 
times while within the protected area. 

(2) All packages being delivered into 
the protected area shall be checked for 
proper Identification and authorization. 
Packages other than hand-carried 
packages shall be searched at random 
intervals. 

(3) A picture badge identification sys¬ 
tem shall be used for all individuals who 
are authorized access to protected areas 
without escort. 

(4) Access to vital areas and material 
access areas shall be limited to Indi¬ 
viduals who are authorized access to vital 
equipment or special nuclear material 


and who require such access to perform 
their duties. Authorization for such indi¬ 
viduals shall be provided by the Issuance 
of specially coded numbered badges indi¬ 
cating vital areas and material access 
areas to which access is authorized. Un¬ 
occupied vital areas and material access 
areas shall be protected by an active in¬ 
trusion alarm system. 

(5) Individuals not employed by the 
licensee sliall be escorted by a watchman 
or other individual designated by the 
licensee, while In a protected area and 
shall be badged to Indicate that an escort 
Is required. In addition, each individual 
not employed by the licensee shall be re¬ 
quired to register his name. date. time, 
purpose of visit, employment affiliation, 
citizenship, name and badge number cl 
the escort, and name of the individual to 
be visited. Except for a driver of a deliv¬ 
ery or service vehicle, an Individual not 
employed by the licensee who require* 
frequent and extended access to a pro¬ 
tected area or a vital area need not be 
escorted provided such individual is pro¬ 
vided with a picture badge, which lie 
must receive upon entrance into the pro¬ 
tected area and which he must return 
each time he leaves the protected area 
which Indicates <1> nonemployee-no 
escort required. <ii> areas to which access 
is authorized, and (111) the period for 
which access has been authorized. 

(5) No vehicles used primarily for Vie 
conveyance of Individuals shall be per¬ 
mitted within a protected area except 
under emergency conditions. 

(7) Keys, locks, combinations, and re¬ 
lated equipment shall be controlled to 
minimize the possibility of compronu e 
and promptly changed whenever there i* 
evidence that they have been compro¬ 
mised. Upon termination of employment 
of any employee, keys, locks, combina¬ 
tions. and related equipment to which 
that employee had access shall be 


changed. 

(d) Detection aids. (1) All alarm* re¬ 
quired pursuant to this part shall an¬ 
nunciate in a continuously manned cen¬ 
tral alarm station located within the 
protected area and in at least one other 
continuously manned station, not neces¬ 
sarily within the protected area, such 
that a single act cannot remove the ca¬ 
pability of calling for assistance or other¬ 
wise responding to an alarm. All al f r * TV 
shall be self-checking and tamper indi¬ 
cating. The annunicatlon of an alarm at 
the onsite central alarm station shall 
indicate the type of alarm (e.g., intru¬ 
sion alarm, emergency exit alarm, etc 
and location. All intrusion alarms, emer¬ 
gency exit alarms, alarm systems, ami 
line supervisory systems shall at nunJ- 
mum meet the performance and relia¬ 
bility levels Indicated by GSA Jntetim 
Federal Specification W-A-00450 h 
(OSA-FSS). , . ^ 

(2) All emergency exits in each pro¬ 
tected area and each vital area shall * 
alarmed. # . m 

<e) Communication requirements 
Each guard or watchman on duty 
be capable of maintaining 
communication with an individual in 
continuously manned central alarm ***** 
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tion within the protected area, who shall 
be capable of calling for assistance from 
other guards and watchmen and from 
local law enforcement authorities. 

(2) The alarm stations required by 
paragraph (d)(1) of this section shall 
have conventional telephone service for 
communication with the law enforce¬ 
ment authorities as described In para¬ 
graph <e> (1) of this section. 

<3> To provide the capability of con¬ 
tinuous communication, two-way radio 
voice communication shall be established 
in addition to conventional telephone 
service between local law enforcement 
authorities and the facility and shall 
terminate at the facility In a continu¬ 
ously manned central alarm station 
within the protected area. 

(4) All communications equipment, 
including offsite equipment, shall remain 
operable from Independent power sources 
In the event of loss of primary power. 

(f) Testing and maintenance. Each 
licensee shall test and maintain intrusion 
alarms, emergency alarms, communica¬ 
tions equipment, physical barriers, and 
other security related devices or equip¬ 
ment utilized pursuant to this section as 
follows: 

(1) All alarms, communications equip¬ 
ment, physical barriers, and other secu¬ 
rity related devices or equipment shall be 
maintained in operable and effective 

condition. 

<2> Each intrusion alarm shall be 
functionally tested for operability and 
required performance at the beginning 
and end of each Interval during which 
it is used for security, but not less fre¬ 
quently than once every seven <7> days. 

(3) Communications equipment shall 
be tested for operability and perform¬ 
ance not less frequently than once at the 
beginning of each security personnel 
work shift. 

<g) Response requirement. (1) The 
licensee shall establish liaison with 
local law enforcement authorities. In de¬ 
veloping his physical security plan, the 
licensee shall take account of the prob¬ 
able size and response time of the local 
law enforcement authority assistance. 

(2) Upon detection of abnormal pres¬ 
ence or activity of persons or vehicles 
within an isolation 7x>ne. a protected 
area, a material access area or a vital 
area, or upon evidence of intrusion into 
a protected area, a material access area 
or a vital area, the facility security or¬ 
ganization shall <i) determine whether 
or not a threat exists, (11) assess the ex- 
tent of the threat, if any. and (lit) take 
mmediate measures to neutralize the 
threat, cither by appropriate action by 
facility guards or by calling for assist¬ 
ance from local law enforcement au¬ 
thorities, or both. 

197^ Thl * * ccUon U March 6. 

’ tddiilonj rrquIrrtncnlA for the 

pin■ Pal protection of iperUI narlear 
materia] «t fixed aitea. 

In addition to the applicable require¬ 
ments of | 73.50, each licensee who pur- 
JJJf 111 . ^ the regulations In Part 70 of 
tins chapter possesses at any site or con¬ 
gous sites subject to control by the 


licensee uranium-235 (contained In 
uranium enriched to 20 percent or more 
in the U-235 isotope), uranium-233, or 
plutonium alone or in any combination 
in a quantity of 5.000 grains or more 
computed by the formula. grams= (grams 
contained U-235) + 2.5 (grams U-233 + 
grams plutonium) shall protect the spe¬ 
cial nuclear material from theft or di¬ 
version as follows: 

(a) Access requirements. (1) Special 
nuclear material shall be stored or proc¬ 
essed only in a material access area. No 
activities other than those which require 
access to special nuclear material or 
equipment employed in the process, use, 
or storage of special nuclear material, 
shall be permitted within a material ac¬ 
cess area. 

(2 > Material access areas shall be lo¬ 
cated only within a protected area to 
which access is controlled. 

(3) Special nuclear material not In 
process shall be stored in a vault equip¬ 
ped with an intrusion alarm or in a 
vault-type room, and each such vault 
or vault-type room shall be controlled 
a? a separate material access area. 

(4) Enriched uranium scrap In the 
form of small pieces, cutings, chips, so¬ 
lutions or in other forms which result 
from a manufacturing process, contained 
in 30-gallon or larger containers, with a 
uranium-235 content of less than 0.25 
grams per liter, may be stored within a 
locked and separately fenced area which 
Is within a larger protected area pro¬ 
vided that the storage area Is no closer 
than 25 feet to the perimeter of the pro¬ 
tected area. The storage area when un¬ 
occupied shall be protected by a guard 
or watchman who shall patrol at inter¬ 
vals not exceeding 4 hours, or by Intru¬ 
sion alarms. 

(5) Admittance to a material access 
area shall be under the control of au¬ 
thorized individuals and limited to indi¬ 
viduals who require such access to per¬ 
form their duties. 

(6) Prior to entry into a material ac¬ 
cess area, packages shall be searched for 
devices such as firearms, explosives, in¬ 
cendiary devices, or counterfeit substi¬ 
tute items which could be used for theft 
or diversion of special nuclear material. 

(7) Methods to observe individuals 
within material access areas to assure 
tlmt special nuclear material U not di¬ 
verted shall be provided and used on a 
continuing basis. 

(b) Exit requirement. Each Individual, 
package, and vehicle shall be searched 
for concealed special nuclear material 
before exiting from a material access 
area unless exit is into a contiguous ma¬ 
terial access area. The search may be 
carried out by a pliysical search or by use 
of equipment capable of detecting the 
presence of concealed special nuclear 
material. 

(c) Detection aid requirement. Each 
unoccupied material access area shall be 
locked and protected by an Intrusion 
alarm on active status. All emergency 
exits shall be continuously alarmed. 

(d) Testing and maintenance. Each 
licensee shall test and maintain intrusion 
alarms, physical barriers, and other de¬ 


vices utilized pursuant to the require¬ 
ments of this section as follows: 

<1> Intrusion alarms, physical bar¬ 
riers. and other devices used for material 
protection shall be maintained in oper¬ 
able condition. 

(2) Each intrusion alarm shall be in¬ 
spected and tested for operability and re¬ 
quired functional performance at the be¬ 
ginning and end of each interval during 
wliich It Is used for material protection, 
but not less frequently than once every 
seven (7) days. 

(e) This section Is effective MArch 6, 
1974. 

Records and Resorts 
g 73.70 Record*. 

Each licensee subject to the provisions 
of ft 73.30 through 7356 and/or } 73,50 
and/or 4 73.60 shall keep the following 
records: 

(a) Names and addresses of all indi¬ 
viduals who have been designated as au¬ 
thorized individuals. 

<b> Names, addresses, and badge num¬ 
bers of all Individuals authorized to have 
access to vital equipment or special nu¬ 
clear material, and the vital areas and 
material access areas to which authori¬ 
zation is granted. 

<c> A register of visitors, vendors, and 
other Individuals not employed by the 
licensee recorded pursuant to i 7350(c) 
(5). 

(d) A log indicating name, badge num¬ 
ber. time of entry, reason for entry, and 
time of exit of all Individuals granted 
access to a normally unoccupied vital 
area. 

(e) Documentation of all routine se¬ 
curity tours and inspections, and of all 
tests. Inspections, and maintenance per¬ 
formed on physical barriers. Intrusion 
alarms, communications equipment, and 
other security related equipment used 
pursuant to the requirements of this 
part. 

(f) A record at each onsite alarm an¬ 
nunciation location of each alarm, false 
alarm, alarm check, and tamper indica¬ 
tion that Identifies the type of alarm, lo¬ 
cation. alarm circuit, date, and time. In 
addition, details of response by facility 
guards and watchmen to each alarm, in¬ 
trusion. or other security Incident shall 
be recorded. 

(g) Shipments of special nuclear ma¬ 
terial subject to the requirements of this 
part. Including names of carriers, major 
roads to be used, flight numbers In the 
case of air shipments, dates and expected 
times of departure and arrival of sliip- 
ments, names and addresses of the moni¬ 
tor and one alternate monitor at each 
transfer point, verification of communi¬ 
cation equipment on board the transfer 
vehicle, names of Individuals who are to 
communicate with the transport vehicle, 
container seal descriptions and Identifi¬ 
cation. and any other information to 
confirm the means utilized to comply 
with 4f 73.30 through 7356. Such infor¬ 
mation shall be recorded prior to ship¬ 
ment. Information obtained during the 
course of the shipment such as reports of 
all communications, change of shipping 
plan including monitor changes, trace In- 
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vcstlgatlons And others shall also be 
recorded. 

<h> Procedures for controlling access 
to protected areas And for controlling 
access to keys for locks used to protect 
special nuclear material. 

§ 73.71 Report** of utmrrounlrd for aliip- 
iiirntis Minp^tcd theft, unlawful «»- 
trniun, or industrial aabotagr. 

<a) Each licensee who. conducts a 
trace investigation of a lost or unac¬ 
counted for shipment pursuant to 
$ 73.36(f) shall Immediately report to the 
Director of the appropriate Atomic En¬ 
ergy Commission Regulatory Operations 
Regional Office listed in Appendix A, by 
telephone, telegram, or teletype, the de¬ 
tail* and results of his trace investigation 
and shall file within a period of fifteen 
< 15) days a written report to the Director 
of the appropriate Regulatory Operations 
Regional Office with a copy to the Di¬ 
rector of Regulatory Operations. U.8. 
Atomic Energy* Commission, Washington. 
D.C. 20545, setting forth the details and 
results of the trace Investigation. 

i b» Each licensee shall report Immedi¬ 
ately to the Director of the appropriate 
Atomic Energy Commission Regulatory 
Operations Regional Office listed in Ap¬ 
pendix A. by telephone, telegram, or tele¬ 
type, any incident in which an attempt 
his been made, or is believed to have 
been made, to commit a theft or unlaw¬ 
ful diversion of special nuclear material 
which he is licensed to possess, or to 
commit an act of industrial sabotage 
against his plant. The Initial report shall 
be followed within a period of fifteen 
»15) days by a written report submitted 
to the Director of the appropriate Regu¬ 
latory Operations Regional Office, with 
a copy to the Director of Regulatory 
Operations, UJ3. Atomic Energy Com¬ 
mission, Washington. D.C. 20545, setting 
forth the details of the incident. Subse¬ 
quent to the submission of the written 
report required by this paragraph, a li¬ 
censee shall immediately inform the Di¬ 
rector of the appropriate Regulatory 
Operations Regional Office by means of 
a written report of any substantive ad¬ 
ditional information, which becomes 
available to the licensee, concerning the 
incident. 

Enforcement 
§ 73.80 Violation*. 

An injunction or other court order may 
be obtained prohibiting any* violation of 
any provision of the Act or any regula¬ 
tion or order issued thereunder. A court 
order may be obtained for the payment 
of a civil penalty Imposed pursuant to 
section 234 of the Act for violation of 
sections 53. 57. 62. 63. 81. 82. 101. 103, 104, 
107. or 109 of the Act or any rule, regu¬ 
lation, or order issued tiicreunder. or any 
term, condition, or limitation of any li¬ 
cense issued thereunder, or for any viola¬ 
tion for which a license may be revoked 
under section 186 of the Act. Any person 
who willfully violates any provision of 
the Act or any regulation or order issued 
thereunder may be guilty of a crime and 
upon conviction, may be punished by fine 
or imprisonment or both, as provided by 
law*. 


BKOXON | 

Connecticut. Delaware. District of Colum¬ 
bia, Maine. Maryland. MoMochuMtU. New 
Hampshire. New Jeraey. New York, Penneyl- 
Tanla. Rhode Island, and Vermont 

BZGIOK II 

Alabama, Arkansas, Florida. Georgia, Ken¬ 
tucky. Louisiana, Mississippi, North Caro¬ 
lina. Puerto Rico. South Carolina. Tennre- 
oee, Virginia, and West Virginia 

ibion m 

Illinois. Indiana, Iowa. Kanaaa. Michigan, 
Minnesota. Missouri. Nebraska. North Dakota. 
Ohio, Oklahoma. South Dakota, and Wis¬ 
consin. 

axe ion v 

Alaska. Arizona. CnUfornU. Colorado. Ha¬ 
waii. Idaho, Montana. Nevada. New Mexico. 
Oregon. Texas. Utah. Washington, and 
Wyoming. 

(Sec. 161, Pub. Law 83 703. 68 Sfcat 948; (42 
US.C 2201)) 

Dated at Bethesda. Md . this 19th day 
of December 1973. 

For the Atomic Energy Commission. 

L. Manning Muntzxng, 

Director of Regulation. 
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Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN BANK 
BOARD 

SUBCHAPTER C — FEDERAL SAVINGS ANO LOAN 
SYSTEM 

1 No. 73^-18671 

PART 544—CHARTER AND BYLAWS 
PART 545—OPERATIONS 
Fiscal Year Closing Dates 

December 19. 1973. 

The Federal Home Loan Bank Board, 
by Resolution No. 72-1414. dated Novem¬ 
ber 30. 1972 <37 FR 26393*. amended 
$ 545.20<a) of Part 545 of the Rules and 
Regulations for the Federal Savings and 
Loan System < 12 CFR 545.20(a)) to per¬ 
mit Federal associations to close their 
books "annually, as of the end of such 
month or months as may be designated 
by the association’s board of directors’'. 
Prior to such amendment, all Federal as¬ 
sociations were required to close their 
books as of December 31. As a result of 
such amendment, the Board now con¬ 
siders it desirable to make certain con¬ 
forming amendments to said Part 545 
and to Part 544 of such Rules and Regu¬ 
lations (12 CFR Part 544). 


The optional bylaw contained in 
5 544.6)J) (12 CFR S44 6(J>> relating to 
the annual meeting of members oi a 
Federal association having & Charter N 
or K (rer.) is amended to provide that 
such meeting may be held at a date “not 
earlier than 15 days after the annun) 
closing of the association’s books and not 
later than 3 months and 15 days after 
such closing of the association’s book* 
Additional conforming revisions are also 
made to other dates specified In f 544 C 
<J). 

Paragraph (b) 5 545.1-1 (12 CKK 

545.1- 1 (b)) is revised to permit distribu¬ 
tions of earnings **as of the last day or 
the last business day of each calendar 
month, or as of the last day or the last 
business day of any calendar month and 
quarterly thereafter or as of the last day 
or last business day of any calendar 
month and 6 months thereafter" 

Section 545.1-2(b) (4) M2 CFR 545.1-2 
(b)(4)) is revised to provide for senu 
annual payments of interest "as of the 
last day or last business day of any 
calendar month and 6 months thereafter 
at the rate fixed by the board of directors 
of the association during the month im¬ 
mediately preceding the semiannual 
period for which such interest is paid 
Subparagraph (4) of $545.1-2(b> con¬ 
tinues to permit the payment of interest 
on savings deposits on a quarterly ba«u 
In such cases, however, interest could 
now be "paid as of the last day or the 
last business day of any calendar month 
and quarterly thereafter". 

Section 545.23 (12 CFR 545.23 > t 
revised to require Federal association* to 
send to members or publish statement* 
of condition ’’within the month Immedi¬ 
ately after that in which a Federnl as¬ 
sociation has the annual closing of it 
books". 

Accordingly, the Federal Home Loan 
Bank Board hereby amends said Part.^ 
544 and 545 of the Rules and Regulation> 
for the Federnl Savings and Loan Sys¬ 
tem by revising |§ 544.6<J), 545.1-1'b* 

545.1- 2<b>(4> and 545.23 to read as set 
forth below, effective December 28, 197? 

Since the above amendments relieve 
restrictions, the Board hereby finds that 
notice and public procedure with respet t 
to said amendments is unnecessary under 
the provisions of 12 CFR 508,11 and 5 
U.8.C. 553(b): and publication of said 
amendments for the 30-day period spec¬ 
ified In 12 CFR 508.14 and 5 US.C. 553 
(d> prior to the effective date of 
amendment would In the opinion of the 
Board likewise be unnecessary for the 
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same reason; and the Board hereby pro¬ 
vides that said amendments shall be¬ 
come effective as hereinbefore set forth. 

1. The text of { 545 6<J), as revised. Is 

as follows: % 

g :»H.6 Amendment to bylaw*.. 

• • • « • 

(J) Annual meeting of members. Sub¬ 
stitute the following for section 1 of the 
bylaws prescribed in f 544.5: 

(1) Annual meetings of members. The 
annual meeting of the members of the 
association for the election of directors 
and for the transaction of any other 
business of the association shall be held 
at its home office at 2 o'clock in the 

afternoon on -.(insert a date not 

earlier than 15 days after the annual 
dosing of the association's books and 
not later than 3 months and 15 days 
after such closing of the association's 
books) of each year, if not a Sunday or 
legal holiday, or. if a Sunday or a legal 
holiday, then on the next succeeding day 
not a Sunday or a legal holiday. The an¬ 
nual meeting may be held at such other 
time on such day or at such other place 
In the same community as the board of 
directors may determine. At each annual 
meeting, the officers shall make a full 
report of the financial condition of the 
association and of its progress for the 
preceding year, and shall outline a pro¬ 
gram for the succeeding year. Annual 
meetings of the members shall be con¬ 
ducted in accordance with Roberts’ Rules 
of Order. In lieu of the date specified in 
the first sentence of this subparagraph, 
such annual meeting in any year may be 
held on another date which Ls not a 
Sunday or a legal holiday and which is 
not earlier than 15 days after the annual 
closing of the association's books and 
not later than 3 months and 15 days 
after such closing of the association's 
books, if the following requirements are 
met: 

<i> The board of directors determines 
the date by resolution adopted at least 
2 months before the annual closing of 
the books for the year preceding the 
year in which the annual meeting is to 
be held ; and 

(U) Notice of said date is continuously 
posted In a conspicuous place in each of 
the offices of the association during the 
50 days immediately preceding the date 

w determined. 

2. The text of 1 545.1-1 (b). as revised, 
w as follows: 

§ •>!.■>.1—1 Distribution of earning* on 
lwi*e% term*, and condition* other 
than tho«f provided by charier. 

• • • • • 

<b) Monthly, quarterly or semiannu¬ 
ally. A Federal association which has a 
charter in the form of Charter N or 
K (rev.) may, by resolution of 
iw board of directors so providing and 
while such resolution remains in effect, 
distribute earnings on savings accounts, 
dr designated classes thereof, as of the 
last day or the last business day of each 
calendar month, or as of the last day or 
tne last business day of any calendar 
month and quarterly thereafter, or as 


of the last day or last business day of 
any calendar month and 6 months there¬ 
after. No distribution of earnings may 
be made pursuant to the authority con¬ 
tained in this paragraph until provision 
has been mode for the payment of ex¬ 
penses and for the pro rata portion of 
credits to reserves required by the asso¬ 
ciation's charter and by Part 563 of this 
chapter. 


3. The text of $ 545,l-2(b> <4>, as re¬ 
vised, is as follows: 

§ 345.1—2 Saving* deposits. 


(b) Savings deposits. • • • 

(4) Payment of interest. Except as 
otherwise provided in this subparagraph, 
interest on savings deposits authorized 
by this section shall be paid semian¬ 
nually as of the last day or last business 
day of any calendar month and 6 months 
thereafter at the rate fixed by the board 
of directors of the association during the 
month immediately preceding the semi¬ 
annual period for which such interest 
ls paid. If the board of directors adopts 
a resolution providing for the payment 
of interest on savings deposits, or desig¬ 
nated classes thereof, on a quarterly 
basis. Interest on such deposits shall also 
be paid as of the last day or the last 
business day of any calendar month and 
quarterly thereafter at the rate fixed by 
such board during the month imme¬ 
diately preceding the quarterly period 
for which such interest Is paid. The board 
of directors may also provide for the 
payment of interest on savings deposit* 
authorized by this section (I) on the 
same dates, or with the same frequency, 
as Is provided for the distribution of 
earnings on savings accounts under 
l 545.3-1, and (11) on the same bases, 
terms, and conditions as are provided 
for the distribution of earnings on sav¬ 
ings accounts under l 545.1-1. 

• • • • • 

4. The text of I 545.23, as revised. Is 
as follows: 

§ 545.23 Statement of condition. 

Within the month immediately after 
the annual closing of a Federal associa¬ 
tion's books, such Federal association 
shall either mall to each of its members, 
at Ills last address appearing on the as¬ 
sociation's books, or publish In a news¬ 
paper printed in the English language 
and of general circulation In the county 
In which the association's home office Is 
located, a statement of condition of the 
association as of such closing of its books, 
in form prescribed by the Board. (The 
Board has prescribed a form of "State¬ 
ment of Conditions", an illustrative copy 
of which may be obtained from any Fed¬ 
eral Home Loan Bonk or from the Fed¬ 
eral Home Loon Bank Board. Washing¬ 
ton. D.C.) Within five days after each 
such statement of condition has been so 
mailed or published, a certification to 
such effect, signed by an executive of¬ 
ficer of such Federal association, together 
with a copy of the statement of condition, 
shall be transmitted by the association to 


05437 

the Federal Home Loan Bank of which 
the association is a member. 

(Sec. 6. 43 Stot. 132, a* amended; 12 U.S.C. 
1434. R*org Plan No. 3 at 1947, 12 PR 4981. 
3 CPU. 1943-48 Comp., p. 1071) 

By tlie Federal Home Loan Bank 
Board. 

[seal] Eugene M. Herrin. 

Assistant Secretary. 

I PR Doc.73-27208 Piled 12-37-73:8:45 am I 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 10228; Special Federal Aviatlou 
Reg. No. 271 

PART 11—GENERAL RULEMAKING 
PROCEDURES 

PART 21—CERTIFICATION PROCFOURES 
FOR PRODUCTS AND PARTS 

PART 91—GENERAL OPERATING AND 
FLIGHT RULES 

Compliance With Aircraft Emission Stand¬ 
ards Issued by Environmental Protection 
Agency 

The purpose of this Suecial Federal 
Aviation Regulation (8FAR) is to ensure 
compliance with aircraft and emission 
standards issued by the Environmental 
Protection Agency <EPA). Initially, this 
SPAR covers fuel venting and smoke 
number req uirem ents issued by that 
agency in 40 CFR Part 87 and that orig¬ 
inally applied beginning on January 1. 
1974 but that have recently been ex¬ 
tended to February 1. 1974 by EPA. The 
basis for this SPAR is section 232 of the 
Clean Air Act. as amended. 

This action Ls based on a notice of pro¬ 
posed rulemaking (Notice No. 73-29) Is¬ 
sued on October 31. 1973 and published 
in the Federal Register (38 FR 30277) 
on November 2. 1973. Interested persons 
have been afforded an opportunity to 
participate In the making of this regula¬ 
tion and due consideration has been 
given to all relevant matter presented. 

X. Background prior to Notice 73-29. As 
stated In Notice 7r»-29. the FAA has been 
concerned with the regulator? aspects of 
aircraft emissions since issuance of an 
Advance Notice of Procosod Rule Mak¬ 
ing. entitled "Aircraft Engine Emissions" 
(Notice 70-15) which was published in 
the Federal Register (35 FR 5284) on 
March 28. 1970. Public comment was re¬ 
ceived on the development of potential 
regulatory policies with respect to emis¬ 
sions from civil aircraft. On December 
31. 1970. the Clean Air Act was amended 
(Pub. L. 91-6041. giving EPA responsi¬ 
bility for issuing emission standards ap¬ 
plicable to emissions of air pollutants 
from aircraft or aircraft engines which, 
in the Judgment of EPA. cause or con¬ 
tribute to or are llkelv to cause or con¬ 
tribute to air pollution which endangers 
the nubile health or welfare (section 231 
of the Clean Air Act. »s amended). The 
Clean Air Amendments of 1970 nlso 
added section 232 to the Cl^an Air Act. 
Section 232 provides that The Secretary 
of Transportation, after consultation 
with EPA, "shall prescribe regulations to 
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Insure compliance with all standards 
prescribed under section 231 by the Ad¬ 
ministrator (of EPA). The regulations of 
The Secretary of Transportation sh all 
Include provisions making such stan¬ 
dards applicable in the Issuance, amend¬ 
ment. modification, suspension, or re¬ 
vocation of any certificate authorized by 
the Federal Aviation Act or the Depart¬ 
ment of Transportation Act,** On May 12. 
1971 <36 FR 8733), the functions vested 
In The Secretary of Transportation by 
Part B of Title U of the Clean Air Act. 
as amended (Including section 232) were 
delegated by The Secretary to the Ad¬ 
ministrator of the FAA. 

Pursuant to section 231 of the Clean 
Air Act, EPA on December 12.1972 issued 
a Notice of Proposed Rule Making con¬ 
taining proposed Part 87 (37 FR 26488 *. 
The air transportation Industry was af¬ 
forded opportunity to comment on the 
substance and timing of the standards In 
EPA Part 87 that were proposed in that 
Notice. In addition, as prescribed in sec¬ 
tion 231 of the Act. EPA held hearings, 
concerning the proposed aircraft emis¬ 
sion standards, in Boston. Massachusetts, 
on January 29. 1973. and in Los Angeles. 
California, on February 6, 1973. As EPA 
pointed out in the preamble to EPA Part 
87. testimony was presented at the hear¬ 
ings by twenty-two representatives of 
domestic and foreign manufacturers and 
operators of aircraft and aircraft en¬ 
gines. and by other interested parties. 
Other comments in response to Proposed 
Part 87 were submitted to EPA. follow¬ 
ing the hearings, from thirty-one 
organizations. 

m order to ensure that all persons who 
attended EPA’s hearings, or who were 
otherwise Interested, would know the 
probable effect of EPA's proponed Part 87 
on the regulatory actions of the FAA. the 
FAA provided, at the EPA hearings in 
January and February. 1973. a compre¬ 
hensive “Tentative FAA Regulatory 
Draft re: Environmental Protection 
Agency Proposed Aircraft Emission 
Standards." Public availability of this 
document was announced by PAA in the 
Fkdkral Rr.ot.5txa on January 19. 1973 
(38 FR 1949). Advance notice that the 
FAA would. If possible, make this docu¬ 
ment available had also been published in 
the Feduml Rcgistx* on December 12, 
1972. as port of FAA’s Notice of Partici¬ 
pation In the EPA hearings (37 FR 
26458). As stated in the Notice of Avail¬ 
ability. the draft distributed at the hear¬ 
ings contained “detailed regulatory lan¬ 
guage that represents the kinds of FAA 
rule making that, under section 232 of 
the Clean Air Act, as amended, would 
have to follow the final issuance of EPA 
Part 87 If that part is adopted as pro¬ 
posed" and was made available so that 
“public commentators will have full 
knowledge of both the EPA and the prob¬ 
able FAA proposals prior to the hear¬ 
ings .** The draft itself also stated that 
“careful review of this draft and of Its 
relation to EPA’s proposed Part 87 • ■ • 
Is essential to a fully Informed and con¬ 
structive response, by the regulated avi¬ 
ation public, at the forthcoming 
hearings. “ 


RULES AND REGULATIONS 

Following this Joint effort between EPA 
and FAA. EPA. on July 6. 1973. issued 
Part 87 (40 CFR Part 87) entitled “Con¬ 
trol of Air Pollution from Aircraft and 
Aircraft Engines’* (published In the Fed- 
mi Regestsi, 38 FR 19088, on July 17. 
1973). That part Includes fuel venting 
requirements that apply to all turbofan 
and turbojet engines with 8.000 pounds 
thrust or more, and smoke number re¬ 
quirements for JT8D engines, which 
originally applied beginning on Janu¬ 
ary 1. 1974. On D cerrber 19. 1973, EPA 
issued an amendment to Part 87 that ex¬ 
tended the effective date of the initial 
fuel venting and smoke requirements to 
February 1. 1974 and provided a regula¬ 
tory basis for the issuance of temporary 
exemptions on or after that date (sec 
’“Temporary Exemptions From Aircraft 
Emission Standards (Fuel Venting and 
Smoke) ”>, which, as of this date, is ex¬ 
pected to be published shortly in the 
Federal Register. That amendment pro¬ 
vides that exemptions issued by EPA will 
be published in the Federal Register. 
This 8FAR is issued to ensure compliance 
with the EPA standards that become ef¬ 
fective on Februray 1. 1974 consistent 
with the terms of any exemptions issued 
by EPA- 

n. Notice 73-29. As stated above. No¬ 
tice 73-29, entitled “Initial Compliance 
with Aircraft Emission Standards Issued 
by EPA (Smoke and Fuel Venting Emis¬ 
sions) “ was issued by FAA on October 31. 
1973. That Notice proposed regulations 
that would prohibit as of January 1.1974 
(the original compliance date in EPA 
Port 87) the certification or airworthi¬ 
ness approval, return to service after 
maintenance, and operation of airplanes 
(and aircraft engines) that do not com¬ 
ply with the fuel venting and smoke 
number requirznents of EPA Part 87 that 
apply beginning on January 1, 1974. In 
order to reflect the statutory division of 
responsibility between EPA (under sec¬ 
tion 231 of the Clean Air Act, as 
amended) and FAA (under section 233 
of that Act), the Notice did not solicit 
comments concerning the substance or 
effective date of the already final re¬ 
quirements of EPA Part 87. but only In¬ 
vited comments concerning the aspects 
of the proposed rules that involve PAA’s 
use of Its authority to ensure compliance 
with EPA Part 87. Comments concerning 
matters within EPA’s regulatory discre¬ 
tion and authority were referred to that 
Agency. Notice 73-29 also contained pro¬ 
cedural provisions needed to reflect the 
respective regulatory roles of EPA and 
PAA. and to reflect the preemptive effect 
of I 233 of the Clean Air Act, as amended 
(42 U.S.C. 1857 f-11) which provides that 
no State or political subdivision thereof 
may adopt or attempt to enforce any 
standard respecting emissions of any air 
pollutant from any aircraft or engine un¬ 
less such standard Is “Identical to a 
standard applicable to such aircraft 
under this part’* (Part B of Title n of 
the Act). 

HI. Comments In response to Notice 
73-29. Numerous information copies of 
comments were reviewed addressing ci¬ 
ther the substance or the timing of the 


provisions of EPA Part 87 that were in¬ 
corporated by reference In Notice 73-29. 
As stated above, the Notice referred such 
comments to EPA for consideration As 
also discussed above, EPA. la response 
to comments concerning the provisions 
of EPA Part 87 that originally were to 
become effective on January 1. 1974. has, 
in addition to changing the effective date 
to February 1. 1974. amended Part 87 
to allow for the issuance of exemption, 
by EPA. to individual applicants who 
demonstrate that such exemptions are 
justified in the public interest. In this 
connection. Section 3(b) of this SFAR 
provides that, if EPA takes action to 
issue an exemption (or other relaxa¬ 
tion), “the new, relaxed EPA procedure 
or requirement, upon its effective date, is 
Incorporated by reference in this SFAR 
and supersedes the provisions of this 
SPAR that are based on the provisions 
of EPA Part 87 that were relaxed by such 
action.” This will ensure that this SFAR 
Is implemented in a manner that Is con¬ 
sistent with any exemptions that may 
be Issued by EPA. 

In addition to comments received con¬ 
cerning EPA Part 87, the following com¬ 
ments were received with respect to the 
aspects of Notice 73-29 that involve 
FAA’s responsibility to ensure compli¬ 
ance with EPA’s requirements: 

1. It was requested that FAA postpone 
its requirement with respect to return to 
service after maintenance, rebuilding, or 
alteration. It was argued that much re¬ 
finement of this proposed regulation is 
needed in order to be able to prescribe 
with adequate precision, the actions that 
maintenance personnel must take in 
order to ensure that the requirements of 
EPA Part 87 arc not violated by the per¬ 
formance of maintenance, rebuilding, or 
alteration of aircraft or aircraft engine* 
The overall problem of continuing com¬ 
pliance is being studied by FAA. In elope 
consultation with EPA, to determine the 
most effective means of providing regu¬ 
latory tools for ensuring that aircraft 
maintenance, rebuilding, and alteration 
personnel understand and. in a normal 
maintenance environment, can deal with 
test procedures and technologies associ¬ 
ated with continuing compliance with 
clean air requirements. Pending develop¬ 
ment of further regulations concen t in * 
emission inspection of In-service air¬ 
craft. the provisions of proposed I 23 re¬ 
quiring & demonstration of compliante 
with EPA Part 87 prior to approval for 
return to service are accordingly deleted 
from this 8FAR. As further (Hicussed 
below, compliance with applicable main¬ 
tenance requirements will be accepted by 
the FAA as demonstrating compliance 
with the smoke emissions requirements 
of EPA Part 87 for in-use engines until 
testing requirements for those engine 
are prescribed by FAA. 

2. It was requested that the applica¬ 
bility of the SFAR to foreign aircraft be 
clarified. Specifically, concern was ex¬ 
pressed with respect to the reference, m 
section Kb) of the proposed 8FAR, ^ 
“foreign airworthiness certificates that 
arc equivalent to U.8. standard air¬ 
worthiness certificates.’* The quoted lan- 
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guage originates In the definition of 
aircraft’* In | 87.1 of EPA Part 87 (i.e. 
M ‘aircraft* means any airplane for which 
a UJ3 standard airworthiness certificate 
or equivalent foreign airworthiness cer¬ 
tificate is issued**). The PAA believes 
that a straight forward application of 
the term “equivalent** simply requires 
that the SPAR be applied to foreign air¬ 
planes that would be covered if they 
were registered in the United States. Any 
other policy would involve a high prob¬ 
ability of inadvertent discriminatory ap¬ 
plication of the SPAR (either against 
UB. registered airplanes or against for¬ 
eign registered airplanes). FAA thus be¬ 
lieves that the EPA definition of ‘"air¬ 
craft" is clear, and is simply Intended to 
ensure that UB. registered and foreign 
registered aircraft are treated equally. 
Any questions concerning the applicabil¬ 
ity of the SFAR to a foreign aircraft 
will be resolved by determining whether 
the aircraft, if it were certificated in the 
UB.. would be required by the Federal 
Aviation Regulations to have a U.8. 
standard airworthiness certificate in 
order to conduct the kinds of operations 
that are to be conducted by the foreign 
registered aircraft in the U.S. This clari¬ 
fying language has been added to g 1(b) 
of the SFAR. 


3. Concern was expressed that appli¬ 
cation of the terms of EPA Part 87 to 
certain airplanes might reduce safety. 
The FAA will ensure, and this SFAR re¬ 
quires (see section 11), that no type de¬ 
sign or hardware modifications needed 
to comply with EPA Part 87 will be ap¬ 
proved unless full compliance with ap¬ 
plicable airworthiness standards is 
.shown. Further, if FAA determines that 
compliance with any provision of EPA 
Part 87 may compromise safety, EPA 
will be notified to revise Part 87 under 
I 87.6 of that part. 

4 A question was raised as to whether 
the fuel venting emissions provisions of 
the SFAR could be complied with 
through means of compliance applied to 
the airframe, or whether all means of 
compliance must be restricted to the 
engine. As stated in the preamble to 
Notice 73-29. EPA has advised FAA, with 
respect to the intent of 1 87.11 (and the 
definition of "fuel venting emissions** in 
I 87.1(26)), that 3 87.11 was Intended to 
control only the intentional discharge of 
* ue * from fuel nozzle manifolds after the 
engines are shut down. Any means shown 
to prevent such discharge win be ac¬ 
cepted, whether such means is applied to 
me airframe or to the engine (s) . As also 
stated In the Notice, such means of com- 
Include (1) Incorporation of an 
J-AA approved system that recirculates 
ie drained fuel back into the fuel ays- 
<2) capping or otherwise securing 
me pressurization and drain (dump) 
vwve, or (3) manually draining the fuel 
a holding tank Into an appropriate 
can vainer. Comments requested that 
means of compliance be specified 
fcLw? 0 5?*** ltacW rather that the pre¬ 
amble. This comment has merit and has 
wn adopted (see section 14(a)). It 
‘•Mild be noted that the list of accept¬ 


able means of compliance Is not exhaus¬ 
tive and that any other means demon¬ 
strated to prevent the intentional 
discharge of fuel from fuel nozzle mani¬ 
folds, after engine shutdown, will be 
accepted as complying with the provi¬ 
sions of 3 87.11 of EPA Part 87 that are 
incorporated in this 8FAR. 

5. One comment expressed concern 
that EPA’s definition of "fuel venting 
emissions** might be interpreted as pro¬ 
hibiting more than the intentional dis¬ 
charge of fuel from fuel nozzles after 
engine shutdown. Responsibility for 
interpreting the terms of EPA Part 87 
rests with EPA. EPA*s interpretation of 
the Intent of §87.11 contained In a letter 
from EPA to PAA, dated October 31. 
1973 (which has been placed In the rules 
docket) Interprets 3 87.11 as applying 
only to the intentional discharge of fuel, 
from fuel nozzles, after engine shutdown. 
Section 3(d) of the SFAR provides that 
all interpretations of EPA Part 87 that 
are rendered by EPA also apply to the 
SFAR. In addition, the Intent of this 
EPA Interpretation is restated In 3 14(a) 
of the SFAR. 

6. Concern was expressed that instal¬ 
lation of the Pratt and Whitney smoke¬ 
less combustor on Class T-4 (JT8D) 
engines might not be in compliance with 
the applicable smoke number provi¬ 
sions of EPA Part 87. The issues are (1) 
w’hether or not the smoke measurement 
systems used to test JT8D engines 
equipped with the Pratt L Whitney 
smokeless combustor are approved by 
EPA under 3 87.80 which provides that, 
in addition to the applicable smoke 
measurement testing procedures speci¬ 
fied in Part 87, '"other smoke measure¬ 
ment systems may be used if shown to 
yield equivalent results and if approved 
in advance by the Administrator** (or 
EPA), and (2> whether a smoke number 
of 30 or less was achieved under the 
approved equivalent smoke measure¬ 
ment system. EPA advised that both 
conditions have been met. Thus, by let¬ 
ter dated December 7, 1973. EPA has ad¬ 
vised the FAA that, having reviewed 
tests conducted by Pratt and Whitney 
In 1971 and 1973 on JT8D engines incor¬ 
porating reduced smoke combustors. 
"EPA has determined, under Subpart H, 

3 87.80 of EPA Part 87, that the smoke 
measurement systems used in these tests 
yield results equivalent to the results 
which would have been obtained under 
full compliance with 8ubpart H. 3 87.80 
of Part 87. The smoke numbers obtained 
in these tests fell below 30 and are con¬ 
sidered to comply with the provisions of 
Subpart C of Part 87, which apply to new 
engines of Class T-4 beginning Janu¬ 
ary 1. 1974." With respect to in-use 
engines (i.e., the many JT8D engines in 
service that are already equipped with 
the Pratt and Whitney reduced smoke 
combustor, and new engines with that 
combustor that will be introduced into 
service and become “in-use’* engines), 
EPA stated, in the same letter, that EPA 
realizes that “Pratt and Whitney has en¬ 
countered difficulty in establishing the 
design of a multipoint smoke sampling 


probe fully matching the specifications 
laid out in Part 87, and suitable for rou¬ 
tine smoke testing on in-use engines. In 
view of this (EPA) will consider compli¬ 
ance with Subpart D. f 87.31 (a) and 
(e). to have been Initially demonstrated 
by maintenance records or other evi¬ 
dence showing that the reduced smoke 
combustors • • • have been installed. 
Following the development of an ac¬ 
ceptable multipoint smoke sampling 
rake suitable for routine testing with 
(Class T-4 engines), compliance will be 
expected to be demonstrated by testing 
random samples of engines in airline 
service at normal overhaul periods.'* In 
view of these technical determinations 
by EPA. the FAA will ensure compliance 
with February 1. 1974. smoke number 
requirements of EPA Part 87 applicable 
to JT8D engines as follows: For "new" 
engines (which are defined in 3 87.1(6) 
as engines that have never been In serv¬ 
ice), operators of airplanes equipped 
with those engines are required to en¬ 
sure that such engines are equipped with 
the Pratt and Whitney reduced smoke 
combustor before they are placed into 
service (and thus become “In-use" en¬ 
gines) . New engines equipped with that 
combustor will be regarded as complying 
with the applicable smoke number re¬ 
quirements of 3 87.21 of EPA Part 87. 
With respect to "In-use" engines (which 
are defined in 3 87.1(8) as engines that 
are in service). each such engine having 
a Pratt and Whitney reduced smoke 
combustor, and for which applicable 
maintenance requirements are compiled 
with, will be accepted as being in com¬ 
pliance with the smoke number require¬ 
ments of 3 87.31 (a) and (e) until a 
multipoint smoke sampling rake suitable 
for routine testing Is readily available 
and the FAA has Issued regulations for 
testing random samples of engines at 
normal overhaul periods. 

In other respects, this Special Federal 
Aviation Regulation is Issued for the rea¬ 
sons specified in Notice 73-29. 

The Pratt and Whitney Engineering 
Change and Service Bulletins describ¬ 
ing complying reduced smoke burners 
are Incorporated by reference In section 
14(b) of this SFAR. These documents 
(P&W Engineering Change No. 197707 
and Service Bulletins 2417 and 2531) are 
available for examination by interested 
persona in the FAA Rules Docket. AOC- 
24. Room 915, 800 Independence Avenue, 
8 W.. Washington D C. 20591. In addi¬ 
tion, copies may be obtained in person by 
writing the Director. Office of Environ¬ 
mental Quality. Federal Aviation Ad¬ 
ministration. 800 Independence Avenue 
S.W., Washington. DC. 20391. This will 
ensure that the Incorporated materials 
are readily available to Interested per¬ 
sons. This incorporation by reference In 
intended and completed by inclusion o' 
these documents in this 8FAR. and was 
approved by the Director of the Federal 
Register pursuant to 1 CFR Part 51. on 
December 19. 1973. It should be restated, 
however, that the incorporated docu¬ 
ments merely describe acceptable means 
of compliance with the applicable smoke 
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emission.* requirements of thia SFAR. 
Other means of compliance may be ac¬ 
cepted by the PAA. 

(Sees. 232 and 233 of the Clean Atr Act, as 
amended December 31, 1970, Pub. L. 91-004, 
mo. 11 (a)(1). 84 Stat. 1704 (43 UAC. 1887 
f-10. f-11). as delegated 38 FR 8733; 40 CFR 
Part 87 (38 PH 19088); secs. 307(c), 313(a). 
0Q1, and 603 of the Federal Aviation Act of 
1068 (40 U.S.C. 1348(c). 1364(a). 1421. and 
1423); mo. 6(c) of the Department of 
Transportation Act (49 Uff.C. 1855(c)).) 

In consideration of the foregoing, the 
following new Special Federal Aviation 
Regulation No. 27 Is adde. effective 
February 1. 1974. to Title 14 of the Code 
of Federal Regulations: 

BprxrtAU Ptonut Avtattok Rtmrurios Ho. 
27—nm. Vmrrmo amd Exhaust Emimiox 
RN cnninmi roa Tuaanm Escoh 
Powexxo AiSFUkJcms, Errscnva Fessuast t 
1074 

Section 1 Applicability—{ a) US. air¬ 
planes. This Special Federal Aviation Regula¬ 
tion (SPAR) applies to civil airplane* that 
are powered by aircraft gaa turbine engine* of 
the classes spocificd herein and that have 
UJ8. Standard Airworthiness Certificates. 

(b) Foreign airptanes. Pursuant to the 
definition of -aircraft** In 40 CFR 87.1(3). 
this STAR applies to civil airplane* that are 
powered by aircraft gas turbine engines of 
the classes specified herein and that have 
foreign airworthiness certificates that are 
equivalent to U-S. Standard Airworthiness 
Certificates. This Includes only those foreign 
civil airplanes that. If registered In the 
United States, would be required by appli¬ 
cable Federal Aviation Regulations to have a 
US. standard airworthiness certificate in 
order to conduct the operations Intended for 
the airplane. 

pursuant to 40 CFR 87.3(c), this SPAR 
does not spply where Inconsistent with an 
obligation assumed by the United States to 
a foreign country In a treaty, convention, or 
agreement 

See. 3 Relation to 40 CFR Part 97. (a) Ref¬ 
erence In this regulation to 40 CFR Part 87 
refer to Title 40 of the Code of Federal Regu¬ 
lation#, Chapter I—Environmental Protec¬ 
tion Agency. Part 87. Control of Air Pollu¬ 
tion from Aircraft and Aircraft engines (40 
CFR Part 87). issued on July 8. 1973, and 
published in the Front ai. Rtgistt* (38 FR 
19068) on Jttty 17, 1973. 

(b) This SPAR contains regulations to en¬ 
sure compliance with certain standards In 
environmental Protection Agency (EPA), 40 
CFR Part 87. If EPA takes any action, in¬ 
cluding the Issuance of an exemption or Is¬ 
suance of a revised or alternate procedure. 
Uet method, or other regulation, the effect 
of which is to relax, or d elay the effective 
date of. any provision of 40 CFR Part 87 that 
is made applicable to sn aircraft under this 
SFAR. the new. relaxed KPA requirement, 
upon its effective date, is incorporated by 
reference in this 8FAR and supersede* the 
provisions of this SFAR that are based on 
the provisions of 40 CFR Part 87 that were 
relaxed by such action. 

(o) Unless otherwise stated, all termi¬ 
nology and abbreviations in this SPAR that 
are defined In 40 CFR Part 87 have the mean¬ 
ing specified In that part, and all terms in 40 
CFR Part 87 that are not defined In that 
Part but that are used tn this SFAR have the 
meaning given them in the Clean Air Act, as 
amended by Public Law 91-804. 

(d) All Interpretations of 40 CFR Part 87 
that are rendered by KPA also apply to this 
SPAR. 

8oc 6 Additional KPA approvals and pro- 
ctdures. (a) If EPA, under 40 CFR 87.3(a), 
approves or accepts any testing and sampling 
procedures or methods, analytical tech¬ 


niques, and related equi pment not Identical 
to those specified In EPA Part 87. this SFAR 
requires a showing that such alternate, 
equivalent, or otherwise nonidentical proce¬ 
dures have been compiled with, and that 
such alternate equipment was used to show 
compliance, unless the applicant elect* to 
comply fully with 40 CFR Part 87. 

(b) If EPA, under 40 CFR B7A. prescribes 
special test procedures for any aircraft or 
aircraft engine that fee not susceptible to 
satisfactory testing by the procedures in 
40 CFR Part 87, this SPAR requires a show¬ 
ing that those special test procedures have 
been compiled with. 

(C) Wherever 40 CFR Part 87 requires 
agreement, acceptance, or approval by the 
Administrator of EPA, this SPAR requires a 
showing that such agreement or approval has 
been obtained 

Bee. 7. Halation to State and local regula¬ 
tions. (a) Pursuant to 42 Uff.C. 1857 f-ll, 
no state or political subdivision thereof may 
adopt or attempt to enforce any standard 
respecting emissions of any air pollutant 
from any aircraft or engine thereof unless 
that standard Is Identical to a standard mode 
applicable to the aircraft by the terms of this 
SPAR. 

(b) If EPA. by regulation or exemption, re¬ 
laxes a provision of 40 CFR Part 87 that la 
implemented In this 8PAR. no state or politi¬ 
cal subdivision thereof may adopt or attempt 
to enforce the terms of this SFAR that are 
superseded by the relaxed requirement 

(c) Consistent with I 87.6 of 40 CFR Part 
87. if the PAA Administrator determines that 
any emission control regulation cannot be 
safely applied to an aircraft, that provliton 
may not be adopted or enforced, against that 
aircraft, by a state or political subdivision 
thereof, oven if It la in this SFAR. 

(d) If any provision of this SFAR Is ren¬ 
dered Inapplicable to a foreign aircraft as 
provided In 40 CFR 87A(c). and section i(b> 
of this SFAR. that provision may not be 
adopted or enforced against that foreign air¬ 
craft by a state or political subdivision 
thereof 

Sec. 9. Petitions for rulemaking or exemp¬ 
tion. (a) Notwithstanding Part It of the 
Federal Aviation Regulations (14 CFR Part 
11). all petitions for rulemaking or exemp¬ 
tion involving either the su b stance of an 
emission standard or test procedure pre¬ 
scribed by EPA that is Incorporated in this 
SPAR, or the compliance date for such stand¬ 
ard or procedure, must be submitted to EPA. 
Information copies of such petitions are In¬ 
vited by the FAA. 

(b) Petitions fur rule making or exemp¬ 
tion Involving provisions of this SFAR that 
do not affect the substance or the compliance 
date of an emission standard or test proce¬ 
dure that te prescribed by EPA are subject to 
Port 11 of the Federal Aviation Regulations 
(14 CFR Part 11). 

Sec. 11 Compliance with airworthtness reg¬ 
ulations. .It must be shown that the airplane 
meets the airworthiness regulations consti¬ 
tuting the type certification basis of the sir- 
plane under all conditions in which com¬ 
pliance with this SPAR ts shown. 

Sec. 13 Engine classes and test configura¬ 
tion. (a) Consistent with section 3(c) of this 
SFAR, the following definitions in 40 CFR 
871 apply: 

(1) -Aircraft engine** means a propulsion 
engine which Is installed tn or which Is 
manufactured for installation in an aircraft. 

(2) -Class T2~ means turbofan or turbojet 
aircraft engines except engines of Class T3. 
T4, and T5 of rated power of 8.000 pounds 
thrust or greater. 

(3) “Class T3** means aircraft gas turbine 
engine* of the JT3D model family. 

(4) “Close T4‘* means aircraft gas turbine 
engines of the JT8D model family. 

(6) -Class T6” means aircraft gas turbine 
engines for propulsion of aircraft designed 
to operate at supersonic speeds. 


(b) Aa prescribed tn 40 CFR 87 4. the com¬ 
plete engine aa configured for final accept¬ 
ance testing. Including all accessories that 
might reasonably be expected to Influence 
emissions to the atmosphere excluding auxil¬ 
iary gearbox-mounted components required 
to drive aircraft systems and service air bleed, 
must be functional for all testing under tht» 
SFAR. 

Sec. 14 Acceptable means of compliance 
(a) Compliance with the ruel venting emis¬ 
sion* requirements of this SPAR that apply 
beginning on February l. 1974 may be shown 
by any means of compliance, applied to the 
airframe or the engine, that prevent* the In¬ 
tentional discharge of fuel from fuel now Jo 
manifolds after the eniglnea are shut down. 
Acceptable means of compliance include the 
following: 

(1) Incorporation of an PAA approved *y»- 
tem that recirculates the fuel back Into the 
fuel system. 

(2) Copping or securing the preasurixAtica 
and drain valve. 

(3) Manually draining the fuel from s 
bolding tank Into a container. 

(b) Compliance with the exhaust emis¬ 
sions requirements of this SFAR that apply 
to Class T—4 engines beginning on February L 
1174 is shown if the engine is either a JT8D- 
11 or JT8D-16 engine or If the engine is s 
JTED -1. JT8D-7. or JT8D-9 engine that was 
modified In accordance with Pratt and Whit¬ 
ney Engineering Change No. 197707 or bi- 
corporates burners Installed in aecordanrr 
with Pratt and Whitney Service Bulletin 3417 
or burners modified in accordance with Pratt 
and Whitnev Service Bulletin 2531. These 
Prate and Whitney documents are incor¬ 
porated herein. 

(c) Continued compliance with the ex¬ 
haust emission* requirement* of this SFAR 
that apply beginning on February 1. 1974 
is shown If the engine is maintained In ac¬ 
cordance with applicable maintenance re¬ 
quirements. 

Sec. 15 Type certificates . Hbtwlth»tandln ( 
Part 21 of the Federal Aviation Regtdstlon 
and Irrespective of date of application no 
type certificate Is Issued on and after fbbru- 
ary 1, 1974, for an aircraft gas turbine engine 
of Clan T2. Cl mu T3. Class T4. or Claw T5. 
or for an airplane powered by such an engine 
unless tbs engine compiles with: 

(a) The fuel venting requirement* and 
related test procedures of 40 CFR Part 87 
that apply to the engine beginning Febru¬ 
ary l. 1074. and 

(b) For Class T4. the exhaust emissions re¬ 
quirements and related test procedures of 
40 CFR Part 87 that an ply to the engine be¬ 
ginning February 1. 1974. 

Sec. 17 Supplemental or amended type 
certificates Notwithstanding Part 21 o f the 
Federal Aviation Regulations (14 CFB Par*. 
21). and Irrespective of date of application, 
no supplemental or amended type certificate 
Is issued on and after February 1. 1974. if 
that certificate involve* type design changes 
that may affect the fuel venting or exhatu? 
emissions characteristics of sn aircraft yrts 
turbine engine. antes* the engine comply* 
with— 

(a) For engines of Class T3. Claes T3 
Class T4. or Clees T5. or for airplane* pow¬ 
ered with those engines, the fuel venting 
requirements and related test procedure* o* 
40 CFR Part 87 that an ply to the tngu® 
beginning February 1, 1974; and 

(b) for engines of Class T4, the exhau** 
emissions requirements and related test pro¬ 
cedures of 40 CFR Part 87 that apply to 
engine beginning February 1. 1974. 

Sec. 19 Airworthiness approval tegs. 
withstanding Part 21 of the Federal Avtatioa 
Regulations (14 CFR Port 21). no airworthy 
nee, Approval t«*r (FAA rorra 184) to to»u^ 
on and after February 1, 1974. for a 
aircraft gas turbine engine of Claes T3, Cta 
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TJ, Clsss T4. or CUm TO. unless th® engmo 
romplIM with— 

(») the fuel venting requirements and re¬ 
lated teat procedures of 40 CFR Pert 97 that 
apply to the engine beginning February 1, 

1974; and 

(b) for Class T4, the exhaust emissions 
requirements and related Uwt procedures of 
to" CPU Part 97 that apply to the engine 
mV inning February 1, 1974. 

Sec. 91 Standard airworthiness certifi¬ 
cates. Notwithstanding Part 21 of the Fed¬ 
eral Aviation Regulation* <14 CFR Part 21), 
and Irrespective of the date of application, 
no standard airworthiness certificate U Is¬ 
sued on or after February 1. 1974. for an 
airplane powered by an aircraft gas turbine 
engine of Class T2. Class TO. Class T4. or 
Class TO, unless each such engine compiles 
with- 

(a) The fuel venting requirements and re¬ 
lated test procedures of 40 CFR Part 87 that 
appty to the engine beginning February 1, 

1974; and 

(b) for Class T4. the exhaust emissions 
requirements and related test procedures of 
40 CFR Part 97 that apply to the engine 
beginning February 1. 1974. 

Sec. 25 Operation, (a) On and after Feb¬ 
ruary 1. 1974. and except as provided In 
paragraph (b) of this section, no person may. 
within the United 8tates, operate an air¬ 
plane powered by an aircraft engine of Class 
T3. Class TO, Class T4. or Class TO, unless 
each engine complies with— 

(1) The fuel venting requirements and 
related procedures of 40 CFR Part 97 that 
apply to the engine beginning February 1. 
1974; and 

(2) For Clast T4. the exhaust emissions 
requirements and related test procedures of 
40 CFR Part 87 that apply to the engine 
beginning February 1. 1974. 

(b) This section does not apply to¬ 
il) Operations conducted during certifi¬ 
cation for the purpose of complying with an 
applicable airworthiness requirement; 

<2) Operations conducted for the purpose 
of complying with an applicable maintenance 
requirement; dr 

(3) Operations to a place at which the 
compliances specified in subparagraphs ( 1 ) 
and (2) of this paragraph are to be accom¬ 
plished. 

Issued In Washington. D.C., on Decem¬ 
ber 26. 1973. 

Alexander P. BurroraiD, 
Administrator. 

Pursuant to 1 CFR Part 51. I hereby 
approve the Incorporation by reference, 
•nto SPAR 27. of Pratt and Whitney En- 
etneering Change 127707 and Service 
Bulletins 2417 and 2531. 

Dated: December 19.1973. 

Fred J. Emery. 

Director , 

Office of the Federal Register. 

[FR Doc 75-27290 Piled 12-27-73:8:45 am) 
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PART ^—certification procedures 

FOR PRODUCTS AND PARTS 
°}. •"’Port Aircraft Engine*. Pro- 
Part *’ * nd A PP ,lance *: 

purpose of this amendment is to 
tofuinue in effect the provisions of cur- 
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rently effective Special Federal Aviation 
Regulation No. 26 (8FAR-26), as 

amended by Amendment* SFAR 26-1, 
26-2. 26-3, and 26-4. until July 1. 1974. 

SFAR 26 provides for approvals on a 
selective basis, of aircraft engines, pro¬ 
pellers, materials, ports, and appliances 
manufactured In a foreign country with 
which the United States has an agree¬ 
ment for the acceptance of powered air¬ 
craft for export and Import. SFAR 26 
was adopted to provide these approvals 
on an Interim basis pending appropriate 
a men dments to those bilateral agree¬ 
ments where such amendments are In the 
mutual Interest of the United States and 
the foreign country involved. The orig¬ 
inally established termination date of 
March 1. 1972. for SFAR-26 was ex¬ 
tended by Amendment SFAR 26-1 to 
September 1, 1972. by Amendment SFAR 
26-2 to January l. 1973. by Amendment 
SFAR 28-3 to July 1. 1973. and further 
extended by Amendment SFAR 26-4 to 
January 1. 1974. 

At the present time the United States 
has entered into new bilateral agree¬ 
ments with the United Kingdom. Sweden. 
Belgium, and France and the United 
States Is continuing to negotiate amend¬ 
ments to the bilateral agreements which 
exist with a number of other foreign 
countries. However, the FAA Is advised 
that the continuing negotiations will not 
be concluded by the January 1. 1974. 
termination date of SFAR 26. The rea¬ 
sons which Justified the adoption of 
SFAR 26 still exist, and. In view of the 
pending negotiations, the FAA believes 
that it is in the public Interest to extend 
the termination date of SFAR 26 from 
January 1. 1974. to July 1. 1974. 

Since this amendment continues in 
effect the provisions of a currently effec¬ 
tive Special Federal Aviation Regulation 
and Imposes no additional burden on any 
person, I find that notice and public pro¬ 
cedure hereon are unnecessary and It 
may be made effective In less th^r) 30 
days. 

This amendment is made under the 
authority of sections 313(a). 601. and 603 
of the Federal Aviation Act of 1958 ( 49 
UJ3.C. 1354(a), 1421, and 1423). and of 
section 6(c) of the Department of Trans¬ 
portation Act (49 U8.C. 1655(c)). 

In consideration of the foregoing, 
effective January 1, 1974. the last para¬ 
graph of Special Federal Aviation Reg¬ 
ulation No. 26. published In the Federal 
Register (35 FR 12748) on August 12, 
1970. as amended by Amendments 8PAR 
26-1, 8FAR 26-2. SFAR 26-3, and SFAR 
26-4 published In the Federal Register 
<37 FR 4325. 37 FR 16789, 37 FR 28276, 
and 38 FR 17491) on March 2, 1972. Au¬ 
gust 19, 1972. December 22. 1972, and 
July 2. 1973, respectively, is further 
amended by striking out the words "Jan- 
ary 1, 1974*’ and inserting the words 
"July 1. 1974," in place thereof. 

Issued in Washington, D.C.. on Decem¬ 
ber 21. 1973. 

James E. Dow. 

Acting Administrator. 

|FR Doc.73-27256 Filed 12-27-73:8:45 iun| 
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(Docks! So. 10955; Arndt. Nos. 43-18; 91-119] 

PART 43— MAINTENANCE, PREVENTIVE 
MAINTENANCE, REBUILDING AND AL¬ 
TERATION 

PART 91—AIR TRAFFIC AND GENERAL 
OPERATING RULES 

ATC Transponder Tests and Inspections 

The purpose of these amendments Is to 
modify the test and Inspection require¬ 
ments of $ 91.177 and Appendix F of Part 
43 of the Federal Aviation Regulations. 

These amendments are based upon 
amendments 43-17 and 91-107, published 
In the Federal Register on December 27, 
1972 (37 FR 28495) . The regulations con¬ 
cerning test and inspection requirements 
for transponders were adopted as addi¬ 
tions to the amendments establishing 
standards for Airborne ATC Transponder 
Equipment arising from a Notice of Pro¬ 
posed Rule Making (Notice 71-10) Issued 
on March 22. 1971. and published In the 
Federal Register on March 30. 1971 (36 
FR 5853). Since the test and inspection 
regulations were adopted without prior 
notice, comments were solicited until 
March 27. 1973, to determine the need 
for further amendments to the regula¬ 
tions. Numerous comments have been re¬ 
ceived In response to this request and ex¬ 
cept for those Indicating agreement with 
the present regulations, the disposition 
of the comments is discussed hereinafter. 

Many of the commentators expressed 
the opinion that yearly tests and inspec¬ 
tions are unnecessary because they be¬ 
lieve that Air Traffic Control (ATC) is 
continuously providing Inspection for 
their transponders during the normal in¬ 
terrogation and reply. They believed that 
the radar controller can determine and 
communicate to the pilot when a trans¬ 
ponder needs calibration so that if no ob¬ 
jection or comment Is received from the 
controller the pilot can assume the trans¬ 
ponder is functioning satisfactorily. 

The FAA does not agree with the con¬ 
tention that the ATC can determine the 
calibration or proper functioning of a 
transponder. In the past, when air traf¬ 
fic control procedures were performed 
manually and during periods of low air 
traffic density, it was possible for air 
traffic controllers to assist In perform¬ 
ing checks on transponder performance. 
Today, however, the automatic system 
utilizes computer equipment which either 
accepts or rejects transponder replies 
without any communication with the pi¬ 
lot Thus, to ensure proper operation of 
transponders. It has become necessary to 
require Independent checks of trans¬ 
ponder signals. 

Not only may the controller be un¬ 
aware that a particular transponder is 
not performing within specification, since 
the signal may be rejected by the ARTS 
computer as being invalid, but. if the 
transponder operation has improper side 
lobe suppression it may generate extra¬ 
neous replies which garble other trans¬ 
ponder signals and prevent the computer 
from presenting to the controller valid 
data from properly operating trans¬ 
ponders. Subtle degradation in trans¬ 
ponder performance and certain other 
transponder malfunctions are not de- 
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tec tabic by controllers under even the 
most favorable circumstances. 

Many respondents also objected to the 
yearly tests as being counter-productive. 
They believed that the technical com¬ 
plexity of the tests would require removal 
and re Installation of the transponder 
with the possibility that the transponder 
could be damaged. Several commentators 
also questioned the reliability of some 
repair stations. It was further pointed out 
by many commentators that the rela¬ 
tionship between the current number of 
installed transponders (more than 60,- 
000) to the number of repair stations 
presently able to perform transponder 
maintenance <523) would create a situa¬ 
tion which would prevent an orderly 
schedule for the required inspections and 
tests. One commentator pointed out that. 
If the specific deviations shown in the 504 
transponders tested by Lincoln Labora¬ 
tory and reported In PAA Report No. FAA 
RD-72-30 are representative of the 
transponders presently in use. then over 
60.000 deviations from specifications 
would be encountered In the first annual 
test. Several of the commentators sug¬ 
gested that, to avoid the anticipated 
overload on the repair facilities, the In- 
spcctations and tests be conducted every 
two years instead of every year. 

Based on these comments and on fur¬ 
ther review, the PAA has determined that 
the compliance date in $ 91.177 should be 
extended from January 1, 1974. to Jan¬ 
uary 1, 1976. This will provide lead time 
for new repair stations to obtain the 
necessary certification to perform the 
tests. In response to further comments, 
the rule is also amended to expand the 
time Interval for the periodic tests and 
inspections of transponders from every 
year to every two years in order to allow 
complete Mode C checkout during altim¬ 
eter checks. 

Many of the commentators, concerned 
that it would be necessary to remove the 
transponder from the aircraft to accom¬ 
plish the tests, argued that the removal 
and reinstallation time and cost would 
be burdensome and that there would be 
a chance of damage to a previously oper¬ 
ating transponder. They were also con¬ 
cerned with the impractlcallty of meas¬ 
uring the transponder transmitter power 
output at the end of the transmission 
line. They believed this test would re¬ 
quire additional costs because of the dif¬ 
ficult accessibility of these lines in some 
installations. 

The purpose of the tests and inspec¬ 
tions is to ensure the use of properly op¬ 
erating transponders in the National 
Airspace System, and the FAA believes 
after further consideration that the use 
of portable ramp test sets would allow 
adequate testing of the installed trans¬ 
ponder. Presently avr liable portable test 
equipment would not allow testing of all 
the parameters presently specified in Ap¬ 
pendix F of Part 43. However, after fur¬ 
ther consideration of the parameters 
presently specified, the FAA has deter¬ 
mined that adequate testing of the 
transponders can be accomplished In the 
aircraft without conducting the tests 
for reply transmission characteristics. 


framing pulse, reply codes, reply pulse 
width, and transmitter power output. 
These tests, set forth in paragraph <b). 
(c), <d>, and <g) of Appendix F to Part 
43, have, therefore, been deleted. 

One commentator suggested that the 
Interrogation rate for the suppression 
test be specified. The FAA agrees and 
has amended the suppression test to 
specify an Interrogation rate of 235 per 
second with replies not to exceed 3 per 
second when P, equals P». This nominal 
pulse repetition rate of 235 will elimi¬ 
nate the Interference caused by mainte¬ 
nance testing of transponders when the 
pulse repetition rate of the test signal is 
equal to or harmonically related to the 
pulse repetition rate of the ATC radar. 
In addition, the response has been 
changed to 211 replies per second when 
the amplitude of the P. pulse is 9db less 
than the P, pulse. The response rate Is 
reduced from the previous rate of 450 
per second to prevent harmful interfer¬ 
ence and reduce '•ongestion on the ATC 
radar. 

The requirement of —73±4bm for re¬ 
ceiver sensitivity remains unchanged. 
However, an additional 3dbm tolerance 
is allowed to compensate for coupling er¬ 
rors associated with portable test equip¬ 
ment. In addition, consistent with the 
use of portable test equipment, an option 
to provided in testing for receiver sensi¬ 
tivity to allow measurements by radiated 
signal testing or by direct connection at 
either end of the antenna transmission 
line. 

The FAA does not agree with several 
commentators who contended that the 
tests would serve no useful purpose since 
a transponder could fail on the next 
flight or next day after an inspection. 
In the tests performed by the Lincoln 
Laboratory. 31 of the 549 transponders 
were inoperative and a significant num¬ 
ber of the transponders failed to meet 
some of the parameters tested. More 
significantly, however, the operators ap¬ 
peared to be unaware that their trans¬ 
ponders were not functioning properly. 
The FAA believes that this indicates that 
a significant number of transponder de¬ 
ficiencies are related to a lack of mainte¬ 
nance and a gradual degradation of 
transponder performance which might 
not be readily discerned in normal op¬ 
eration. The FAA therefore believes that 
periodic tests are necessary to assure ad¬ 
equate operation for use in the National 
Airspace System. 

Several commentators believed that 
since their transponders were TSO'd fu¬ 
ture testing would be unnecessary How¬ 
ever. the TSO specifications and the op¬ 
erational specifications, although com¬ 
plementary. are not the same. As with 
any electronic device whether solid state 
or not. performance may deteriorate and 
may be subtle and not readily discerni¬ 
ble. Therefore, the operational testing 
specified in 8 91.177 is necessary for con¬ 
tinued integrity of the system. 

Interested persons have been afforded 
an opportunity to participate in the 
making of these amendments and due 
consideration has been given to all mat¬ 
ter presented. 


Since these amendments relieve a re¬ 
striction and extend a compliance dati 
and do not impose an additional burden 
on affected persons, good cause exist* 
for making them effective hi less than 
30 days. 

These amendments arc made under 
the authority of sections 313(a), 601 
603. 604, and 605 of the Federal Aviation 
Act of 1958 <49 U.S.C. 1354(a), 1421 
1423, 1424. and 1425), and section 6>c 
of the Department of Transportation 
Act <49 U.S.C. 1655(C)). 

In consideration of the foregoing 
Parts 43 and 91 of the Federal Aviation 
Regulations ore amended as follows, ef¬ 
fective December 31, 1973. 

1. Appendix F of Part 43 is amende.! to 
read as follows: 

Appendix F—ATC Transponder Twu 
and Inspections 

Each person performing the ATC trans¬ 
ponder tests required by 191.177 shall com¬ 
ply with the following: (If portable test 
equipment with appropriate coupling to the 
aircraft antenna system la used, operate the 
test equipment at a nominal rate of 235 
interrogations per second to avoid possible 
ATCRBS Interference. An additions! 
tolerance is permitted to compensate for 
antenna coupling errors during receiver *en- 
sltlvity measurements conducted In accord- 
ance with paragraph (c)(1) when u*1n** 
portable test equipment.) 

(a) Reply radio frequency: 

(1) Interrogate the transponder and verify 
that he reply frequency is 1090+3 MU/ 

(b) Suppression: 

(1) Verify that the transponder respond 
to mode 3/A Interrogations does not exceed 
3 replies per second when the amplitude of 
the P, pulse Is equal to the P, pulse and the 
transponder la Interrogated at a pulse rep¬ 
etition rat© of 235 per second. 

(2) Verify that the transponder reaper. * 
to -mode 9/A Interrogations Is at least 311 
replies per second when the amplitude o: 
tike P, pulse Is 9db less than the P, pulse and 
the transponder Is Interrogated at a pul* 
repetition rate of 335 per second. 

(c) Receiver sensitivity: 

(1) Verify that reoeiver sensitivity of 
system Is — 73+4dbm by use of a test set— 

(1) Connected to the antenna end of thr 
transmission line; 

(U) Connected to the antenna tomn.u: 
of the transponder with a correction for 
transmission line lose: or 

(1U) Utilising a radiated signal 

(2) Verify that the difference in mode 3 A 
and mode C receiver sensitivity does not ex¬ 
ceed idb. 

<d) Records: 

Comply with the provisions of 1 43 9 of 
this chapter as to content, form, and de¬ 
position of the records. 

2. Section 91.177 Is amended b\ 
amending paragraph (a) to read as fol¬ 
lows: 

§91.177 ATC Trantpomirr Td- <*»'■ 
Inspection*. 

(a) After January 1, 1976. no person 
may use an ATC transponder that vi» 
specified in II 91.24(a). 121.345 c 

127.123(b). or 135.143(c) of this chap¬ 
ter. unless, within the preceding 24 cal¬ 
endar months, that ATC transponder 
has been tested and Inspected and found 
to comply with Appendix F of PArt 43 
of this chapter. 


FEDERAL REGISTER, VOi. 38, NO. 348—TRIDAY, DECEMBER 28. 1973 





RULES AND REGULATIONS 


3SU3 


I^acd In Washington, D.C., on De¬ 
cember 19.1973. 

Alexander P. Butterfield, 

Administrator . 
|FR Doc.73-27113 riled 13-27 73 ;8 :45 Am] 


[Docket No. 10453; Arndt*. No. 61-82; 
121-108] 

PART 61 —-CERTIFICATION: PILOTS AND 
FLIGHT INSTRUCTORS 


PART 121—CERTIFICATION AND OPERA* 
TIONS: DOMESTIC. FLAG AND SUPPLE¬ 
MENTAL AIR CARRIERS AND COMMER¬ 
CIAL OPERATORS OF LARGE AIRCRAFT 


Flight Training and Right Checking 
Requirements 


The purpose of this amendment to 
Parts 61 and 121 of the Federal Aviation 
Regulations is to change certain flight 
training and flight checking require¬ 
ments prescribed by those parts: to 
clarify certain requirement of 8ubpart 
N of Part 121 with respect to the re¬ 
quirement for PAA-approved check air¬ 
men used in training programs under 
Part 121; and to amend the proficiency 
check requirements of Subpart O to per¬ 
mit, under certain conditions, the entire 
proficiency check to be conducted in an 
Approved visual simulator if the pilot 
being checked accomplished two actual 
landings in the appropriate airplane. 

This amendment is based on a notice 
of proposed rulemaking (Notice 73-23) 
L^ued on August 24. 1973 and published 
in the Federal Register on September 5. 
1973 <38 FR 23962). Interested persons 
have been afforded an opportunity to 
lurticipate in the making of these 
amendments, and due consideration has 
teen given to all comments received in 
response to that notice. 

In response to a number of petitions 
fo: rulemaking and recommendations re¬ 
ceived from the Air Transport Associa¬ 
tion of America (ATA), Western Airlines 
<WAL). American Airlines (AAL), and 
United Airlines (UAL). and pursuant to 
a continuing review by FAA of flight 
training and checking, and type rating 
programs, the FAA decided to issue No¬ 
tice 73-23 which proposed changes to 
thor^ programs that would permit more 
extensive use of flight simulators and 
training devices and would eliminate or 
cLirify certain other requirements. 

Insofar as the changes contained in 
«us amendment are responsive to 
amendments petitioned for by ATA on 
May 13. 1971. and June 16. 1972, by WAL 
?? April 21. 1971. by AAL on October 26. 

on 6 ‘ 19 71. ***& June 8. 
this amendment should bo consid- 
****** a Partial grant of the rulemaking 
petitioned for. Changes or amendments 
recommended by the petitioners which 
are not included In this amendment con- 
10 ** and will be treated 

J'f at ft later timc rulemaking or 


* attempt has been made to identify 
recommended by Individ- 
^^ U i Umer8 ' or those which the FAA 
011 °wn initiative. The 
l »nges made herein are calculated to 


make training and checking programs 
more efficient and more effective through 
selectively increased utilization of simu¬ 
lators and training devices. 

The FAA has previously Indicated its 
awareness of the rapidly developing field 
of simulator technology. Amendment 
121-65 <35 FR 84. January 3. 1970). ef¬ 
fective on February 2. 1970. which 
amended Part 61 and Part 121 training 
programs, stated that the FAA would 
continue to explore possibilities for 
translating that new technology into 
regulations which provide for the safest 
and most effective training programs 
possible. Recent operating experience 
and conclusions drawn from FAA sur¬ 
veillance of training and check programs 
support the validity of that policy, and 
the proposals contained in Notice 73-23 
were made in furtherance of that policy. 

Pursuant to an exemption from the 
requirements of * 121.424(b) and para¬ 
graph n(d) of Appendix E to Part 121 
(Exemption No. 1318. issued May 14. 
1971, and Exemption No. 1318B, issued 
December 10. 1971), issued in response to 
an ATA petition (on behalf of American, 
Delta, Eastern. Ozark. Pan American. 
Piedmont. Trans World, and United 
airlines). Initial, upgrade, and transition 
flight training on takeoffs with a simu¬ 
lated failure of the most critical power- 
plant (after V» and before V,) was con¬ 
ducted by these air carriers, with 
extensive use of visual and nonvisual 
simulators. This test training program 
was completed on May 20. 1972. and was 
conducted in an attempt to validate the 
theory that a satisfactory transfer of 
learning from the simulator to the air¬ 
plane occurred when training in the 
''engine-out*' maneuver was conducted 
in n visual or nonvisual simulator. 

The training program and study was 
conducted subject to certain conditions 
and limitations, as follows: <1> Each 
pilot trained under the exemption re¬ 
ceived V, engine-out training to profi¬ 
ciency in a visual simulator, a non-visual 
simulator, or an airplane at altitude: 
(2) each pilot performed a minimum of 
one V, engine-out maneuver in the air¬ 
plane during a PIC type rating flight test 
or second in command qualification 
flight check; (3) if a pilot's first V, 
engine-out maneuver was unsatisfactory, 
it was counted as a failure for purposes 
of the test program < unless not the result 
of gross error and subject to retesting 
in the maneuver later in the flight test) ; 
If a second engine-out maneuver was 
performed unsatisfactorily, the pilot was 
issued a Notice of Disapproval of Appli¬ 
cation (FAA Form 8060-5) for an ATR 
or type rating; (4> pilots whose perform¬ 
ance of the engine-out maneuver was 
unsatisfactory during the flight test in 
the airplane were required to be re¬ 
trained in accordance with the certifi¬ 
cate holders' approved training program; 
(5) the acceptable level of performance 
was that level applicable to the conduct 
of maneuvers required by Appendix A to 
Part 61; (6) data collection and compila¬ 
tion was made in a form and mannAr 
satisfactory to the Administrator. 


Guidelines for performance evaluation 
by Airmen Certification Inspectors were 
issued (FAA Order 8430D. June 18.1971). 

Data on 1,098 pilots trained and 
checked during the program was com¬ 
plied. Of that number 715 <361 PICs and 
354 SICs) were trained In the visual 
simulator, 376 (144 PICs and 232 SICs) 
were trained in the non-visual simula¬ 
tor. and seven were trained in the air¬ 
plane at altitude. Flight dice king re¬ 
sulted in 54 failures with an overall fail¬ 
ure rate of 4.9 percent, which the FAA 
considers to be an acceptable value, 
validating the "transfer of learning" 
theory and supporting the changes pro¬ 
posed herein permitting more extensive 
use of the visual simulator and non¬ 
visual simulator. The program results in¬ 
dicate that training on the engine-out 
maneuver can be successfully conducted 
in either the visual or non-visual simu¬ 
lator. However, siqce a higher failure rate 
of 7.8 percent was indicated for 204 pilots 
transitioning to airplanes with engines 
mounted in dissimilar positions <Le.. 
fuselage-mounted to wing-mounted), 
and for initial training <Le„ prop to jet), 
and because there is some degree of dif¬ 
ficulty in assessing pilot performance of 
this VFR maneuver in a non-visual simu¬ 
lator. it is felt that training and check¬ 
ing for this maneuver, with certain speci¬ 
fied exceptions, ought to be conducted 
in a visual simulator. 

Comprehensive and constructive com¬ 
ments were submitted In response to No¬ 
tice 73-23 by the Air Line Pilots Associ¬ 
ation <ALPA> and by the Air 
Transport Association of America (ATA) 
in response to the notice. In addition, 
conferences were had with both organi¬ 
zations to discuss certain of the com¬ 
ments and recommendations made. To 
the extent that comments or recom¬ 
mendations received were beyond the 
scope of the notice, they are not dis¬ 
cussed or treated herein. However, they 
will be considered as part of FAA’s con¬ 
tinuing study of flight training and 
checking requirements, with a view to 
future rule making. 

A clarifying amendment to 1121.401 
of part 121 has been made to make it 
clear that check airmen required to bo 
provided in a training program must be 
"approved" check airmen. 

The notice contained a proposal to 
amend 5 121.441 to permit the entire 
proficiency check (other than the Initial 
second-in-command proficiency check) 
to be conducted in an approved visual 
simulator, if the pilot being checked 
accomplishes at least two landings in the 
appropriate airplane during a line check 
or other flight check conducted by a pilot 
check airman, and to require that if a 
pilot proficiency check is conducted in 
accordance with this provision the next 
required proficiency check would have to 
be conducted In the same manner, or in 
accordance with the various and specific 
requirements of Appendix F of Part 121. 
and substitution oif a course of training 
in an airplane simulator under 9 121.409 
would not be permitted. It was antici¬ 
pated that this provision would afford 
substantial efficiencies and advantages in 
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simulator use and in airplane utilization 
IX line checks are conducted with the 
same frequency as required proficiency 
checks. The two required landings could 
be accomplished on a check flight other 
than a line check, at the option of the 
certificate holder. 

Comments received indicated that 
delays in completion of two required 
landings by the second-in-command 
under the observation of a check airman 
might be anticipated, due to the fact that 
operating circumstances might dictate 
that the pilot-in-command accomplish 
the landing when a check airman was 
aboard to observe the SIC landing. It 
was also recommended that the course 
of training In a non-visual simulator 
under § 121.409 be retained as a substitu¬ 
tion option under 8 121.441. 

In order to alleviate the problem of 
delays in the accomplishment of the re¬ 
quired landings by the SIC. a provision 
has been made to permit the PIC to 
observe and certify such landings as 
satisfactory. FAA agrees that a course 
of training under 8 121.409 is a satis¬ 
factory alternate for the proficiency 
check, but does not believe that the non¬ 
visual simulator is adequate for these 
purposes. Accordingly, the course of 
training In a visual simulator has been 
included as an alternate substitutioh 
option. 

The notice contained a proposal that 
the oral equipment examination might 
be waived by the person conducting the 
check if the applicant had satisfactorily 
completed, within the preceding 60 days, 
a Part 121 approved training program 
that Included training In a cockpit pro¬ 
cedural trainer or simulator. Comments 
received recommended deletion of the 
oral equipment examination require¬ 
ment, based on the reliable quality of 
current training programs, and citing 
Inconsistency in the exercise of the 
waiver provisions. The FAA believes that 
the oral equipment examination is a 
valid checking technique and should be 
continued. However, on reconsideration 
it appears that the proposed amendment 
might be unwieldy and that the require¬ 
ment should be retained as currently 
stated in Appendix A to Part 61. 

Appendix A of Part 61 has been 
amended by changing the references to 
M § 61.147(c) - to *8 61.157(c)/’ the appro¬ 
priate section In the revised Part 61 
which became effective on November 1, 
1973. 

The amendments to Appendix A of 
Part 61 (Practical Test Requirements for 
Airline Transport Pilot Certificates and 
Associated Class and Type Ratings), and 
Appendices E (Flight Training Require¬ 
ments) and F (Proficiency Check Re¬ 
quirements) of Part 121, and significant 
comment received in response to the 
notice, are discussed below: 

Appendix A to Past 61 

Paragraph //(d). For additional type 
rating in an airplane group with engines 
mounted In similar positions or from 
wing-mounted engines to aft fuselage- 
mounted engines the takeoff with failure 
of the most critical power plant may be 
performed In a non-visual simulator. 


A comment received in response to the 
notice suggested that all V» engine fail¬ 
ures be performed in a non -visual simu¬ 
lator. FAA does not consider that the 
non-visual simulator provides realistic 
simulation for all aircraft, in all power- 
plant failure situations, and that the 
provision should be amended as pro¬ 
posed. 

Par. ///(c)(2). Performance of the 
manually controlled ILS approach is per¬ 
mitted in a visual simulator in lieu of in¬ 
flight. However, either the normal ILS 
approach or the manually controlled ILS 
approach must be performed in flight. 

Comments received recommended that 
the requirement for performing one 
missed approach in flight be deleted, 
since the US approaches required under 
111(0(1) and (2) are permitted In the 
visual simulator and since the missed 
approach maneuver is typically per¬ 
formed following an ILS approach. The 
FAA agrees that the sequence is typical 
and feels that at least one approach and 
missed approach in flight ore essential 
to practical testing. Accordingly, a flush 
paragraph has been added to paragraph 
IH(c> to indicate that either the normal 
or manually controlled ILS approach 
must be performed in flight. Thus, the In 
flight missed approach required under 
HHe) may be performed In sequence fol¬ 
lowing the ILS approach performed in 
flight. 

Par. ///(d). The circling approach 
maneuver Is not required for a pilot em¬ 
ployed by a certificate holder subject to 
the operating rules of Part 121 If the 
certificate holder’s manual prohibits a 
circling approach to be conducted In 
weather conditions below 1,000-3 (ceil¬ 
ing and visibility). 

Par. F(b). The landing in sequence 
from an ILS approach Is permitted in a 
visual simulator In lieu of in flight, and 
where a simulator approved for the land¬ 
ing maneuver out of an ILS approach is 
used, the approach may be continued 
through the landing, and credit given for 
one of the three landings required by 
8ection V. The person conducting the 
check may require the maneuver to be 
performed in flight. 

Par. V(d ). The maneuver to a landing 
with simulated powcrplant failure would 
be permitted in a visual simulator for all 
airplanes (formerly permitted only in 
3-engine airplanes). The person con¬ 
ducting the check may require the ma¬ 
neuver to be performed In flight. 

In response to comments received, the 
provision which allows a flight instructor 
in an approved training program under 
Part 121 to certify satisfactory perform¬ 
ance of the 50 percent powcrplant failure 
maneuver for 4-engine turbojet airplanes 
in lieu of performing the maneuver dur¬ 
ing the type rating check has been re¬ 
tained. and this option may be exercised 
until January 1, 1975. 

Par. Vie). The circling approach ma¬ 
neuver Is not required for a pilot em¬ 
ployed by a certificate holder subject io 
the operating rules of Part 121 if the cer¬ 
tificate holder’s manual prohibits a cir¬ 
cling approach in weather conditions be¬ 
low 1.000-3 (ceiling and visibilityL 


Par. V(g). The zero-flap visual ap¬ 
proach is not required if the Adminlstra* 
tor has determined that the probablli* 
of flap extension failure on a specific 
airplane type Is extremely remote due to 
system design. In making this determ: 
nation, the Administrator determine 
whether checking on slats-only and 
partial-flap approaches is necessan 
based on the evaluation of an FAA Flight 
Operations Evaluation Board. 

Appendix E to Part 121 

Par. //(d). Takeoffs with a simulated 
failure of the most critical powcrplant is 
permitted to be accomplished In a visual 
simulator In place of the former require¬ 
ment that they be performed In flight 
For transition training In an airplane 
group with engines mounted in timilar 
positions, or from wing-mounted engines, 
the maneuver could be performed in a 
non visual simulator. 

Par. //(e). Rejected takeoffs to be ac¬ 
complished during a normal takeoff run 
are permitted in a non visual simulator in 
lieu of Inflight. In addition. In response 
to comments received, a flush paragraph 
has been added to paragraph U which re¬ 
quires that training in at least one take¬ 
off required under paragraph n be ac¬ 
complished at night. For transitioning 
pilots, this requirement may be met dur¬ 
ing the operating experience required 
under 8 121.434 by performing a normal 
takeoff when a check airman serving as 
PIC is occupying a pilot station. 

Par. IIKa). ib), ( e >. (/), (/0> and 
(11). Flight maneuvers and procedure* 
under these paragraphs may all be ac¬ 
complished In a nonvisual simulator 
Par. 111(1). Transition and upgrade 
training in ILS Instrument approaches is 
permitted In a visual simulator In lieu 
of inflight. 

Par. ///(m)(f) and (2). Training in 
nonprecision approaches under ni 
(1) Is permitted in a training device in 
lieu of the present requirement for such 
training In a visual simulator. The ad¬ 
ditional nonprecision instrument ap¬ 
proach and missed approach required 
under m(m)(2) may be performed in 
a visual simulator. 

Comments received advocated train¬ 
ing for all nonprecision approaches in 
a training device If the certificate holder 
does not have a simulator. The FAA be¬ 
lieves that training in at least one non¬ 
precision approach should be accom¬ 
plished In the cockpit environment af¬ 
forded by an airplane simulator 

Par. ///(n). Transition and upgrade 
training In circling approaches is per¬ 
mitted in a visual simulator in lieu of the 
former Inflight requirement. In response 
to comments received, the maneuver 
is not required for a pilot employee 
by a certificate holder subject to the 
operating rules of Part 121 if it* 
prohibits a circling approach In meswtr 
conditions below 1,000-3 (celling 
visibility). and for a SIC if the certified** 
holder’s manual prohibits the SIC from 
performing a circling approach in oper¬ 
ations under Part 121. 

Par. I mo). Transition and upgrade 
training in zero-flAp approaches is 
mitted in a visual simulator in 
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the former inflight requirement Train¬ 
ing in the zero-flap maneuver would not 
be required if the Administrator has de¬ 
termined that the probability of flap ex¬ 
tension failure on that type airplane is 
extremely remote due to system design. 
In making this determination, the Ad¬ 
ministrator determines whether train¬ 
ing on slats-only and partial-flap ap¬ 
proaches is necessary, based on the eval¬ 
uation of an FAA Flight Operations 
Evaluation Board. The zero-flap ap¬ 
proach requirement for the SIC has been 
deleted as unnecessary (inadvertently 
inserted in previous amendment). 

Par. I!Up). Transition and upgrade 
training in missed approaches from Ti.fi 
approaches is permitted in the visual 
simulator in lieu of the former inflight 
requirement. All training in other missed 
Approaches and missed approaches that 
include a complete approved missed ap¬ 
proach procedure is permitted in a train¬ 
ing device in lieu of the former visual 
simulator requirement. Transition and 
upgrade training in missed approaches 
that include a powerplant failure Is per¬ 
mitted in a visual simulator in lieu of 
the former inflight requirement. 

Comments received suggested that use 
of a visual simulator for a missed ap¬ 
proach was unrealistic since the probable 
reason for a missed approach Is not 
sighting the runway at DH or MDA. FAA 
believes that the requirements as now 
stated give balanced emphasis to pro¬ 
cedural and operational aspects of the 
missed approach maneuver. 

Par. rVib) and <c). The requirement 
for the SIC to accomplish the landing 
and l;o- around with the horizontal sta¬ 
bilizer out of trim has be?n deleted as 
unnecessary (inadvertently Inserted in 
previous amendment). Transition and 
upgrade training for landing in sequence 
from an IL8 instrument approach Is per¬ 
mitted in a visual simulator in lieu of 
tiie former inflight requirement. 

Par. IV (c). Transition and upgrade 
training In maneuvering to a landing 
with simulated powerplant failure In all 
airplanes is permitted in a visual simu¬ 
lator 'formerly permitted only in 3- 
engine airplanes). 

The maneuver is not required for the 
SIC in initial and transition training, or 
for the flight engineer in upgrade traln- 
JJJ* response to comments received, 
the requirement for maneuvering in 
njjjht at altitude with an approved pro- 
redure that approximates the loss of two 
Powerplants has been deleted, since the 
maneuver may be realistically performed 
m a visual simulator and the Inflight re¬ 
quirement would be redundant Para- 
zraph rV(e> has been restructured for 
ciartty. 

Transition and upgrade 
imning for landing under simulated 
approach conditions is permit- 
r~L m a visual simulator in lieu of the 
lnfl| Kht requirement. Excep- 
P^waph m<n) are ap¬ 
plicable to this requirement 

TraruiUon and upgrade 
h}g in rejected landings is perznit- 
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ted in a visual simulator In lieu of the 
former inflight requirement. 

Par. IV(h). Transition and upgrade 
training in zero-flap landings is per¬ 
mitted in a visual simulator In lieu of 
the former Inflight requirement 

Appendix F to Part 121 

Par. //(d). in an airplane with aft 
fuselage-mounted engines; the takeoff 
maneuver with failure of the most criti¬ 
cal powerplant is permitted in a non- 
visuHl simulator in lieu of a visual simu¬ 
lator. 

Par. ///(d). The circling approach 
maneuver 1s not required for a sccond- 
in-command If the certificate holder’s 
manual prohibits a second-in-command 
from performing a circling approach in 
operations under Port 121. 

In response to comments received the 
“local conditions” waiver provision has 
been retained. Deletion was not in¬ 
tended. 

Par. ///(e). The symbols **B" and 
“P” are deleted from the ’ Inflight” col¬ 
umn (as superfluous). and the symbol 
associated with IIKe) (1) in the “Visual 
Simulator” column changed to ”B”. At 
least one missed approach would be re¬ 
quired to be performed in flight. 

Par V<d). The maneuver to a land¬ 
ing with simulator powerplant failure 
is permitted in a visual simulator for 
all airplanes (formerly permitted only 
In 3-engine airplanes). For other than 
the pilot-in-command. the maneuver 
may be performed with a simulated loss 
of power of the most critical powerplant 
only. 

In response to comments received, the 
provision for performing the maneuver 
inflight at altitude or In an approved 
simulator for 4-engine turbojet alr- 
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planes has been extended to January 1. 
1975. to accommodate certificate holders 
that do not now have odequate avail¬ 
ability of visual simulators, and to allow 
sufficient time for certificate holders to 
procure or arrange for the use of such 
equipment. 

Since this amendment imposes no ad¬ 
ditional burden on any person and re¬ 
lieves restrictions In effect prior to tills 
amendment. I find that good cause exists 
under 5 ITS.C. 5 553(d)(3) for making 
this amendment effective on less than 30 
days’ notice. 

<S«c* 313(a). eoi. 002. 004. and 007. PtdcnU 
Aviation Act or 1068 (40 U.S.C. 13$4<a) 1421. 
1422, and 1427); sac. 6(o). of Department of 
Transportation Act (40 US.C. 1663(e)).) 

In consideration of the foregoing. Parts 
61 and 121 of the Federal Aviation Regu¬ 
lations are amended, effective Decem¬ 
ber 19.1973. as set forth below. 

Issued in Washington. D C., on Decem¬ 
ber 19. 1973. 

Alexander P. Butterfield. 

Administrator. 

1. By striking the reference to “5 61.147 
(c> * that appears in the heading of the 
last column, and in the flush paragraphs 
following paragraphs IH(a>. 111(d). and 
rv<b). in Appendix A to Part 61 . and by 
inserting in lieu thereof the reference 
“5 61.157(c) “ 

2. By amending paragraphs 11(d). in 
fc)<2>. mtd). V(b). V(d). V(e>. and 
V(g) of Appendix A to Part 61 to read 
as follows: 

Am«oix A 

rwcncAt tut requxxkmknts rut aixlxks 

transport comncATOg and associated 

CLASS AND TTMC BATING* 


Required 
la AlrpUntt 


Mmhhj v*r liromiami 


IL Tuko'ffa. 

• • • • 

am«) ,^S^iL‘* aUrr - 1 Uk ' uD w,u * • •‘">“'‘“**1 U»n» of Uw turn) 
(l\ At*potpl»IVrV,km]IWi.rr V.UiatInUi»Ja^mralof Uio»noa 

££&»&£*&££ *"’ roprt ‘ u> to “*• »*P. <*• 

Vtt&SS&Z** “ **"*'*'” ^ V * * hni V| V » » V » *>d 

- <5 At I** appropriate upoed tor rwmtnuuport raWory Afrptww. 

*or additional type rating In an airplane group with mounted In 

POAlUotw or from wing-mounted rriffiu* Co *n fitaelnco-mouiilrd 
tnEina* tills maoeurer ma> be performed In ■ oonrtsua] simulator. 

* • • • 

III. fa«trumaB>l rrocwhm-i. 

(€)*•• 

At Wuxi l manually controlled IL 8 approach with a Uambted 

flnai approach ©pan* anil moat coaUiuio to touchdown 
or ttoouih the mlterd approach pnxvdurr. 

Hoarertr, either the normal ILS approach or the manually controlled IL 3 
•ppmoch incut bo perfor m *! In flight 

• • • • 

(d) • • • 

<!)••• 


Wbon the monrttvrr b pnrtormwl In on airpWxw. It may be waived a % i 
I W-WKc) *f condition* bajroad the control of the plfot 1 
hlUt U»o maneuver or prevent It from batng performed m required. 


Turmltud 


II 


8-§ 
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KlMUTrr ^tfOCtduri* 

Required 
la Mrphuk* 

Fermi U*d 

ill 

23 

«* 

1 

i! 

> 

\\ 

If 

7. 

If 
l 8 

§5 

M 

ab 

* 

Tb* drrUnc approach nmimm 1* not nqciivd for • pilot employed by • 
WttlAeata bojdf* Kjbtacl to Itx oj venting nil'* of pi. US of tbte chapter, rt 
tb* cwrtiftcntA holder* manual prohlMte a circling approach lo weather 
amdlltooa b*io*r lonOJ (colling and rhrfNHty>. 

• • • • * 

V. Landing* and Approach** to landing*. 

8 8 t • • 

•(b) Landing iu sequence from an ILS Instrument approach *x©*pi that 
If dmrmfllaiKca beyond tb* control of the pilot jstvaiH an actual landing, 
tb* perron condueil tip th* check may accept an approach to • paint wtvor* 
in htoJuApnoat a lamtlng to a full Mop could h#wWn made In addttkm, 
where a Mm ala lor approved lor lb* landing maneuver out of an ILS *p» 
prooch la uaad. the approach may b* continued through Um loading and 
avdlt given lor 1 of the 4 landing* required by this wet Ion. 

• • • • • 

#<d> Meneovcilng to a landing with Simulated poecrpUnt Utlara, M 

(1) In the CM* of Verigin* airplanes. maneuvering lo * landing with 

an approved prorwduro that approximate* tbo km of 2 poworplante 
(center and 1 outboard engine); or _ . 

(2) in the of other rouUter.gln* alrjdanee, iiiancuvrvtn* to a land* 

th* simulated lorn of power on one side ol the airplane. However. before 
ion. 1.1974. In th* com of a Engine t nr boj-rt-poeemd airplane, manoti* 
wring to a landing with aatmuiated tellur* of tb* moat orltteal powm^ 
plant may beaubatUutul Uarrelor. If a flight instructor In aa 
training program under pC-121 of lids tlupiT certiJtoa to the Adminis¬ 
trator that ha has ofcrorved th# epultoast aatiafactorlly jwrlorin a land* 
tng In that type airplane with a simulated failure of 40 percent of th* 
available power plant*. The substitute maneuver may not b* abed lUh* 
Administrator <Wt*rmliMa that training in the ^engine out landing 
maneuver provided la th* training program la oMMUstactery. 

If an applicant performs this maneuver la a rioual simulator. be must, to 
addition, maneuver lo flight to a landing with a Emulated failure of tb* 
moot critical poorer plant- ...... 

•(*) Except a* provided lo par. (0. landing un.Ur simulated drying 
approach roixfiOoca except that If dmiciatanom beyond tb* control of th* 
pffil prevent a landing, th* perron combatting ^ <**<* •««** 

approach vo a joint where, lu tesjudgnirrij. a landing to a toil atop could 

’The circling approach maneuver l» not required tor a pilot employed by a 
eJttflrot* h<Xl*rsub]r<rt to th* operating ruUwof pL lit of th;» cl.apter.tf 
the certificate bolder’* manual prohibit* a circling approach la weather 
Conditions billow lOUO-4 (eelllng and vtaiblRty). # # 

*{g) A Mrteflap visual approach to a point where. In the judgment of th* 
neraon eondurtiiM tb* check, a landing to » full Mop on Um appropriate 
ma.lr. Thu ’nmnsuvarls not required for .pwliaifo air* 
pbuMi type If the Administrator boa determined tlua tha probability of flap 
•atrnidoti failure on that type 1* «xtrrm«Jy remote dot to gyRtem deMen. In 
making thia determination, th* Administrator determines whether check* 
log on elate only and partial flap apptooebe* la noccaaary. # 



X* 

X* 

X* 

X* 





3. By amending | lB.IOl(ft) (4) of 
Part 121 to read as follows: 

§ 121.401 Training program: Oncral. 

(a) * * * 

(4) Provide enough flight instructors, 
simulator Instructors, and approved 
check airmen to conduct required flight 
training and flight checks, and simulator 
training courses permitted under this 
Part. 

• • • • • 

4. By amending ft121.441 by adding a 
new flush paragraph following para¬ 
graph (e) to read as follows: 

§121.441 Proficiency check*. 


<©)••• 

However, the entire proficiency check 
(other than the initial second-in-com¬ 
mand proficiency check) required by 
this section may be conducted in an ap¬ 
proved visual simulator if the pilot being 
checked accomplishes at least two land¬ 


ings in the appropriate airplane during 
a line check or other check conducted by 
a pilot check airman (a pilot-in-com- 
mand may observe and certify the satis¬ 
factory accomplishment of these land¬ 
ings by a second-in-command). If a pilot 
proficiency check is conducted in accord¬ 
ance with tills paragraph, the next re¬ 
quired proficiency check for that pilot 
must be conducted in the same manner, 
or in accordance with Appendix F of this 
Part, or a course of training in an air¬ 
plane visual simulator under S 121.409 
may be substituted therefor. 

5. By amending paragraphs 11(d); II 
(e>; HI (a), (b). (e). and (f) (10) and 
(11); (mill); UHm) (1) and (2); in 
<n); lH(o); m<p); IV(b); IV(c>; IV 
(e); IV(X); IV(g): IV(h); IVU); and 
the flush paragraphs following para¬ 
graph IV. of Appendix E to Part 121 to 
read as follows: 

Amrroix K 

ruonr training ftxqtrntvinarra 
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M*jMT<trVrroce<)anM 


Arrtwmx E 


tl T*k*ufffc 


.1 T^keoffa with a simulated failure of the mo*t critical powerfilant— 
<l» At a point after Viaj*li*>far«Y’» that in the Judgment of the per* 
«*» eowdoetlng the• training la apjvopriaU to the airptano type under 
the l>r***illf:g conditions; or 

(21 At a point os ciom tu possible after V t wbra V| Mid V, or V t mm! 

\ * tktt idmUml: or 

l3 ' At the appropriate speed far onntnuuport robgory Airplane*. 

Kt* tittnailtaB training In an Airplane croup with engtniw mounts In riml- 
W (ultima, or from wing-mounted engfaea to aft fiu^lagwmouuUd M 
rr»a, the rmin**iv*r may be pcrfam*ed (o a non visual Emulator. 

" Krtsrtrd lukeofts eocompibhed during a normal takeoff nm After 
it > iluf a rr^aouAbla tf'ood determined by giving duo conalderalioa to 
^ raft cfiarnclarisUoA. runway length. surface conditions. wind direc- 
«to : , awl velocity, brake ImhH energy. and any other pertinent Aar ton that 
, sdverariy affert sofrty or the Airplane. 

1 raining In At lee* on* of the nborr UkoofYs nm«4 be eoamipUehcd 
wt uiglit For trandUoning pitots this requirement may be met during 
th* operating ciiirnprKW required under I I'll 431 of this part by {wribrm* 

I < * imktoaJ takeoff At night when a check airman errvlng aa pilot-in* 
roainmnd U occupying a pitot »talhm 
• • 

I!! Hicltt Miuieurer* and Procedures: 


Turn* with and without •poller*_ 

10 'Hick and Mach buffet.. 


\d) • • •*.. 

Runaway and lammed 
• 0 Normal and abnormal 
«>»t*xn* and inoecduxm: 

(I) • * # .- 

(V 


or alternate operation of the fallowing 


* lift Automatic ot other approach old*.. .“ . r . 

lll> Stull warning d» riom, >taU «vriidai4*< deviree. and stability 
r iirntAtloh devfaee. 

* . • • • • 

li ILS instrument oppn>erl»re that ittrludr the following 

1: Normal If«8 up|*oachee........»____ 

ft Manually couirotlrri IL3 anfvoarhr* with a rimnlaled (allure 
ot one power plant which occur* before liutiali'g Uie Hard aptaourh 
004 *r» And oontlnuea to touch down or through the rnlml airproach 
ivoordura. 

" h l2Sud?uK toSJ ir ^^^ AptvtMchue other titan ILd 

dl Nonpreridon approaches that the trail** It MMy to um. 

!*> In addition tosubparagraph tl)o< this Wegraph. at Wwl on* 
“•u*t uonpreclnlou api*i*urb and rufewsl upteoach procedure that the 
iaJner b llkfly to ueo. 

• • • • 
«n:llng apfwoachea which include tike fallowing 

■ iflMSSB ‘ SiS 


Trahu,^ j„ the rltrllng approach man**trr*r l* not nK)tainMi far a pilot 
«opk>>Td by • aerUflciUa holder *u»*)ect to lit* operating rulae of pt. 12! 

w r,l *l* t " r W the rmiftc&U* hoUtrrN uuum.il |«<dtlblU a cin.Ur^ 
HJf? *! k condition* liclow KlU J (ceiUng and HriUlity):^ U a 

'^rtlflcwtr holder** manual jrohlNti Um »IC from fterlormlijg 

• irrm* *p r ro^h In onenuiona under Uili part. 

fe) />re-(Up atifiroachea. Training In tills marieUTor la not required far 

* iyi» if th* Admiulairator hat detormiood that tha 
ft wttanrion failure on that type airplane I* exlrttnteiy 

rtn»o«« dur to 5y-uio elmlgn. In making Uds determination, the Admlni*- 
whether tndniig on alaU only and partial iSaji ap- 
retvhe* i« tMcemary. ^ 

J»' Mimad itppruat hAA which include the fallowing: 

' aPiroarlew from ILS approirlure . . 

: » Other nim) appraechew . 

'fa Misted approaches that Indndo a complete approved miated 
^■pr'.ocb pramdttm, 

IV 1 Approwcbei that Include a powrrplout failure .. . 

11 !^««ug»and A tivnochce to Landings: 

• • • • 

lAt*hng mud go around with tl* borisonial stabiliser out of trim.... 

\'l, • i ?? n * *® from ao IL8 Instrument approach. 

A WK1V *^ n * 1 simoiated pcwrrpUiil failure, m 

“ provided In tubparagntfdi (S) of thb pamgraph. In the 
r**»of l^Qg| u< . o r pj ttnntf maoeuveriug to a landing with an appmved 
l^boart lh * 01 lW ° P (rw * r Pi jmU (center and 


Initial tr. 
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Rims. 
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Trsuddon tr. 
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fiimu. 
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AT 
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AT 

AT 


AT 


AT 

AT 
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AT 
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MjmeuvarVProcedTifos 


«) Kicopt u provirird In MrtHWtfWiph <*) 6f U>to P«n*C«P»v. I" U» 
cm* of other inaltlenaiue airplane*. maneuvering lo a landing with a 
si mutated failure of Ml percent of uvuJlaWe pow*iplaots. with the nmu* 
Ulrd loss of power on one Mdr of th* nlrj»h»tie. 

a\ Notwithstanding the r*q*ilremerti» ol subparagraphs (1) and (2) 
of I hi* pmagrapb, Ibgbt crewmembers who milisfy Umwo requirements 

In a simulator u*u*l also: ... - _. A 

(I) Take Inlbght training in onr«n*ii» lnoperaUva land! »**. and 
Ul> lu the case of a second-1 n-emnmand upgrading to a mlot-in- 
has not lirrvluusly i*er termed the raanMJvrr* 


Mmrnamd Mid who hat not previously pAwSW 
required hi Hit* ponqrraph in flight, ttwri the renuimfvenUof this 
pomraph apr*llr.iJ»te to Initial train Inf for p4k*ts-l n-corn • 1 <nu d. 
wjlntlw caw of flight erewmeTJibers other than th# ptlotdn-coai- 
maru). perfurm the maneuver with lbs dnutelnl Um of jwwer of Um 

(0* Lardiftgnndsr"?inulattd eln lin* approach ccasdltfcm* (aseeptkifis 

«*« »-»* j»~*™ 

aftert hr taming is reject*'* For the pnrpra# ill this rawrtuw lit# tending 
should i*i retorted at tpprotlQiSMf 80 f»-«t and ap|*nxlmat*ly over the run- 

"tKlZM^tap lfimBnra ll Uw AdmlnUtr.tor fin.b th.1 Bu»«iv»r »ppr»- 
tiritU far tnlnlnx mtb«»in>JoD«. 

USK Hi w&y^TSj&m 

and ootMOUom provided lit I Via) Srougb 0) hut more than one »>T» *®*7 
UernmWned Where appropriate. M 

Tittlnlnr in one of the atwve landing* mud 
Inindtiniiluc i4Wvts, this rraulreritrnt m»yj> 
perifAM required under * *“ * 

lug when a check pilot 
station. 



Initial tr. 


A/P 


Za 


Transition tr. 


A/P 


AT 


Sima, 


PI. 

PP. 


AT 

AT 


PP. 

PJ 

AT 


Upgrade tr. 
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BU 


tiimtL 



PS 


BU 

BV 

PS 
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$ By amending paragraphs n<d>.III<d>. UKe). V(d> of Appendix P toPart 121 to read as follows: 

Appkndix y 

moridXKcr cmsnt iiQvaiMiitn 


Mam u\ <r /procedures 

Required 

Permitted 

s* 3 

teB 

2 

i 

ll 

JS'B 

11 

N 

z 

fi 

P 

ife 

IlT^itKoKt. # • 

#hl> Powrrplant tenure- On# takcofl with a drnnlaUjd failure of the most 

***' (!^Al”?l5mnill« V, an. boko. V, Ih.l Id Um Jud«»rat <rfU« porwn 

eonduetinc th# check is appropriate to the airplane typ* o»<to r the pre- 

a point aartoa* as pocoble aflar V i when Vi and Vt off Viand Va 

the apiifopftate speed ter noo-tmnspoct eatemiry airplanes. 

In an Srptene f«3up With aft imeteico-iiKainred cranes Ote-t maneuver may 
be performed in a mm-vimal simulator. # . 

IT!. liutnnuant Procedure*. , • • 

(d) * * * 

Q) * * • 

(2) • * * 

inoml roiPlItiom beyond the control of the |4tet 

prevent it trnru being nertormad as required. It may he waived as pmv ded 
M 121.44ltd y Pmvldrd. however, that Ibc nuunaref mev inot he wa ved 
u.iiv this provision far two suerwaiv* pn>Prlenry checks. Tlia citch'W 
appmoch mluwuver Is not rwjuired for a Beoond lrxomrnand If U»a 
cat« holder's miumai proliihlte a awwl-in-cntnxnnnd from iwrforuiin* a 
circling approorh la operatteof under^thls part. # . 

^ O^^cfMpfkdmust perform atlroaloue mljaad approach from anlLft 

pllnt4n<omxnand oust pmform at teas! one additional 
mimed approach^ . . • 



B* 

B* 

»• 

P* 



B* 
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Required 

rarmllted 

in 

S 

fofllfht 

i 

J-a 

is 

li 

H B 

1* 

IS 

F 

§ 

|5 

vis 

\ 1 mdliif* and approerbea lo landing*. 

• • • • • 

(4) Mjkneurfflug lo a landing with simulated powerplaat tollur* a* 

v ftoara: 

(1) Intberawall^Mriuralrfdaniw. maneuveringtoalan<ttngw!than 
approvsd pn • ♦dorr that approximates lbs low of two powarpiants 
(omur and ©ix> uiitlman! engine): nr 

IJf In the tax' father multieuginr rplarw*. maneuvering lo a landing 
will) a emulated ftdiwv niaopwrent ul at aiiaMr jtowemtaintv with the 
emulated low o i power on pm side of the airptaw. Hovem, ivtore 
January 1, Wft, tor ImKlnr turbojet alrplaoea, IhU maneuver may be 
i«rfort»M In an approved wmulau* or in flight at altitude. unVmthe 
Administrator determine* that (he training tu this maiu-uver by tt» 

• rttifkwte holder la unratlVarUwv . 

s . i v nr* lauding the re<|iilrnnmUof roDpamgraph* (d)(1) and (2) of thf* 
l*xarraplL in a proOckney dwelt tor other than a pikrtlrw»jmmaMl, the 
; nukled loss of power ntay be only tint mort critical prnrerrdaaL f 1 owner, 
inf -.lot ratljifiis the requirements oi etihps«arra|t4ts (d )(1 > or CO «f tide para- 
ri«.i ’li in a vxwt&l dmulatur. he must, In addition. maneuver In Right to a 
U: Ung with a simulaiod iailurv of tbe most cHtkai (rtWerphu*. 

• • • • • 



B* 

B* 





|FR Doc 73 37143 Filed 12 37-73;8:45 am) 


| Airspace Docket No. 73-SW-78J 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON- 
TROLLED AIRSPACE, AND REPORTING 

POINTS 


PART 75—ES T ABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Alteration of Federal Airways, Jet Routes 
and Area High Routes (VORTAC Name 

Change) 

T7ie purpose of these amendments to 
Part 71 and Part 75 of the Federal 
Aviation Regulations la to change the 
name of the Houston, Tex.. VORTAC to 
Hobby. Tex., wherever it appears In these 
parts. 

The Houston VORTAC fc> located on 
the William P. Hobby Airport which is 
approximately twenty miles from Hous¬ 
ton Intercontinental Airport. Use of the 
word “Houston" by Itself has caused oc¬ 
casional confusion In the past since it 
not known whether reference was 
**ing made to the airport or the VOR¬ 
TAC Changing the VORTAC name to 
Hobby will eliminate this confusion. 

Since this name change is a minor 
nuttier upon which the public would not 
nave particular reason to comment, no¬ 
nce and public procedure thereon are 
unnecessary. However, since It is rveces- 
Mry Uiat sufficient time be allowed to 
Permit appropriate changes to be made 
on aeronautical charts, these amend- 
nicnts will become elective more than 

after publication in the Federal 

Hkust**. 

In consideration of the foregoing. Part 
p , ai ^*, Part 75 °* the Federal Aviation 
Are amended, effective 0901 

«, / J? bnuuE * 197 <- hereinafter 

m forth. 

,, l L ^ 171.123 <38 FR 307). "Houston" 
!„,,,f! ct * d and "Hobby” is substituted 
>. * h J? rever It appears in the de- 

1 npUon oX V-15, V-20. V-76. V-108. 

2 In 171.171 <38 FR 354); a. 1 Hous¬ 


ton VORTAC" Is deleted and "Hobby 
VORTAC” is substituted therefor, wher¬ 
ever it appears In the description of the 
Houston. Tex, (Ellington AFB> and the 
Houston, Tex. (William P. Hobby) Con¬ 
trol Zones. 

b. "Houston DP station” is deleted 
and "Hobby DP station” Is substituted 
Uicrefor. wherever it appears In the de¬ 
scription of the Houston, Tex. (William 
P. Hobby) Control Zone. 

3. In 5 71.203 (38 FR 620 >, "Houston. 
Tex.” Is deleted and ”Hobby. Tex.” is 
added. 

4. In 5 71.207 (38 FR 627>, "Houston, 
Tex.” is deleted and "Hobby. Tex.” is 
added. 

5. In 5 75.100 (38 FR 699), "Houston” 
is deleted and "Hobby” is substituted 
therefor, wherever it appears in the de¬ 
scription of J-37, J-138, J-177. 

6. Hi 5 75.400 (38 PR 718), -Houston” 
is deleted and "Hobby" is substituted 
therefor, wherever it appears in the de¬ 
scription of J-907R. J-916R. J-918R, 
J-929R, J-952R. J-984R. 

(See. 307(a), Federal Aviation Act of 1958 
(49 U3.C. 1348(a)); acc. 6(C). Department 
of Transportation Act (49 OB.C. 1666(c)).) 

Issued In Washington. D C , on Decem¬ 
ber 20. 1973. 

Clauds Pea tucks tons. 

Acting Chief . Airspace and 
Air Traffic Rules Division. 
|FR Doc.73-27148 Filed 18-27-73.8:46 am] 


(Airspace Docket No. 73 RM 321 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Areas 

The purpose of these amendments to 
Parts 71 and 73 of the Federal AvtAtion 


Regulations ls to combine Restricted 
Areas R-64GGA and R-6406B. The com¬ 
bined areas will be Identified as R-6406. 
Wen clover, Utah. R-6406 will be desig¬ 
nated for Joint use at and above 7,500 
feet M8L It will also replace R-6406A 
and R-6406B on the list of restricted 
areas included in the continental con¬ 
trol area. 

The amendments, which were pro¬ 
posed by the Department of the Air 
Force, will allow more of the original 
R-6406B to be designated for Joint use. 
This will result in more effective use of 
the restricted area because more air¬ 
space can be released for other users 
anytime the using agency decides that it 
does not require the area. 

These amendments relieve a restric¬ 
tion upon the public and they are minor 
amendments in which the public is not 
particularly Interested. Therefore, notice 
and public procedure thereon are unnec¬ 
essary. Since these amendments relieve 
a restriction upon the public, they may 
become effective immediately. 

In consideration of the foregoing. 
Parts 71 and 73 of the Federal Aviation 
Regulations are amended, effective upon 
publication in the Federal Register as 
hereinafter set forth. 

1. In 5 71.151 (38 FR 343) ”R-6406A 
Wendover North. Utah" and "R-640CB 
Wendover South. Utah" are deleted and 
"R-6406 Wendover. Utah” is substituted 
therefor. 

2. In 5 73.64 <38 PR 688) all entries 
pertaining to Restricted Areas R-6406A. 
Wendover North, Utah, and R-6406B, 
Wendover 8outh, Utah, are deleted and 
the following is substituted therefor: 

R-6406. Wrmtovnt. Utah 
boowmcou 

Beginning at 40*40*30” N.. 113*00 00” W 
to 40*29*00” N.. 113*00*00*" W. to 40*25 00 
N., 112*66*00” W to 40*25*00” lf„ 113*07*00** 
W. to 40*20*20” N.. 113*07*00” W. to 40*30*- 
20” N., 113*49 00 W. to 40*17*00” N.. 114*- 
00*00” W. to 40*38*30” N.. 114*00*00” W. lo 
point of beginning. 

Designated Altitudes.—Surface to and in¬ 
cluding FL 400; Jolnt-ua* at and above 7.500 
feet M&L. 

Time of designation.—Continuous 
Controlling agency.—Federal Aviation Ad¬ 
ministration, Salt Lake City ARTC Center 
Using agency — Commander. Hill Air Force 
Base, Utah. 

(Sec. 307(a), Federal Aviation Act of 1968 
(49 UB.C. 1348(a)); sec. 6(c), Department 
of Transportation Act (40 UJI.C. 1666(c)).) 

Issued in Washington, D C., on Decem¬ 
ber 20.1973. 

H. B. Helstrom. 

Chief . Airspace and Air 
Traffic Rules Division . 

I PR Doc.73-27144 Filed 12-27-73.8:45 axn| 


(Airspace Docket No. 73-RM-30I 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Areas 

The purpose of this amendment to 
Part 73 of the Federal Aviation Regula¬ 
tions is to alter the lateral dimensions 
of restricted areas R-2601 and R-2602. 
Port Canton. Colo. 


No. 246—-Pt. I« 


FEDERAL REGISTER. VOL 38, NO. 248—FRIOAY. DECEMIER 28. 1973 




















35150 

The Department of the Army has re¬ 
quested that R-2601 be revised to exclude 
Butts Army Air Field from the restricted 
area- In addition, they requested that 
R-2601 and R-2602 be realigned to coin¬ 
cide with the boundaries of the Fort Car- 
son Military Reserv ation. 

Since this amendment restores air¬ 
space to public use. relieves a restriction, 
and is a minor amendment upon which 
the public would have no particular rea¬ 
son to comment, notice and public pro¬ 
cedure thereon are unnecessary. In order 
to make this airspace available for public 
use at the earliest possible date, good 
cause exists for making this amendment 
effective on less than 30 days notice. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations 
is amended, effective upon publication 
in the Federal Register, as her e i n a f t er 
set forth. 

Section 73.26 <38 FR 658 > is amended 
as follows: 

1. In R-2601 Fort Carson. Colo., the 
boundaries are amended to read: 

Boundaries: Beginning at Lat. 38*38 19" 
IS.. Long. 104*52*00" W.; then northeasterly 
along Colorado Highway No. 116 to Lat. 
38*42*40" N.. Long. 104*49*04" W.; to Lat. 

38*41*20" N.. Long. 104*47*00" W.; to Lat. 

38*40* 15’* N.. Long. 104*46*20" W.: to Lat. 

38*40 00" N.. Long. 104*46*40" W.: to Lat. 

38*32 06" N.. Long. 104*46*00" W: to Lat. 

38*32*06" N., Long. 104*49*18" W.: to Lot. 

38*36*20" N.. Long. 104*62*00" W ; to the 

point of beginning. 

2. In R-2602 Fort Carson. Colo, the 
boundaries are amended by deleting 
“latitude 38*39*00" N.. longitude 104*- 
52'00" W.: M and substituting “latitude 
38*38*19" N.. longitude 104*52*00" W.:“ 
therefor: and by deleting “latitude 38"- 
32*38** N.. longitude 104"57'13" W.;“ and 
substituting ‘‘latitude 38"32'58" N„ 
longitude 104"57*00*' W.;"* therefor. 

(Sec. 307(a). Federal Aviation Act of 1968 
<49 U.S.C. 1348(a)): sec. 6(c). Department 
of Transportation Act (49 UJB.C. 1666(C)).) 

Issued in Washington. D.C.. on Decem¬ 
ber 20. 1973. 

H. B. Hxlstrom. 

Chief , Airspace and Air 
Traffic Rules Division. 

(FR Doc.73-27146 Filed 12-27 73;8:45 amj 


(Airspace Docket No. 73-80-761 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Extension and Revocation of VOR Federal 
Airways 

The purpose of this amendment to 
Fart 71 of the Federal Aviation Regu¬ 
lations is to extend V-295 from Cross 
City. Fla., direct to Tallahassee. Fla., and 
revoke V-35W between Cross City and 
Macon. Ga. 

V-35W Is being revoked to solve a 
route ambiguity problem that exists be¬ 
tween V-35W and V-159 which cross 
each other twice between Cross City, Fla., 
and Macon. Ga.. thereby creating doubt 
as to where transition will be made from 
V-159 to V-35W. The extension of V-295 
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from Cross City to Tallahassee, will re¬ 
place the revoked segment of V-35W. 
This will simplify flight planning be¬ 
tween Orlando. Fla., and Tallahassee. 

8ince this amendment Is minor in 
nature with no substantive change in the 
regulations, and one to which the public 
would have no particular reason to com¬ 
ment. notice and public procedure 
thereon are unnecessary. However, since 
time must be allowed to make appro¬ 
priate change* on aeronautical charts, 
this amendment will become effective 
more than 30 days after publication. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations Is 
amended, effective 0901 February 28. 
1974, as hereinafter set forth. 

Section 71.123 (38 FR 307) is amended 
as follows: 

1. In V-35, **Albany, Oa., including a 
west alternate from Cross City to Albany 
via Tallahassee, Fla.; Macon. Ga. includ¬ 
ing a west alternate via INT Albany 009" 
and Macon 240" radials;” is deleted and 
“Albany. Ga.; Macon. Ga.; M is substi¬ 
tuted therefor. 

2. In V-295. “Cross City. Fla.*’ is deleted 
and “Cross City. Fla.; to Tallahassee. 
Fla.*’ is substituted therefor. 

(8*o. 307(a). Federal Aviation Act or 1958 (49 
US.C. 1348(a)); aec. 6(c), Department of 
Transportation Act (49 US.C. 1666(e)).) 

Issued to Washington. D C., on Decem¬ 
ber 20, 1973. 

H. B. Helstrom. 

Chief, Airspace and Air 
Traffic Rules Dtvision 

| FR Doc.73-27147 Filed 12-27-73;8:45 am| 


(Airspace Docket No. 73-8W-78) 

PART 73— SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

The purpose of this amendment to Part 
73 of the Federal Aviation Regulations 
is to alter the White Sands Missile 
Range. N. Mex.. Restricted Area R-5107B 
to exclude that airspace from the surface 
to and* including 1,500 feet above the 
surface within a 2-nauUcal-mile radius 
of latitude 32*30*00** N.. longitude 

106*41*10** W.: and that airspace from 
the surface to and including 1,500 feet 
above the surface within a 2-nautical- 
mile radius of latitude 32*23*49" N., 
longitude 106*41*27** W. 

The alteration of R^5107B would pro¬ 
vide access to the proposed Wald’s Air¬ 
park and Mesa Airpark Estates Airports, 
which are within or to proximity to R- 
5107B. 

Since this amendment returns a small 
amount of restricted airspace to the pub¬ 
lic domain, it is a minor amendment on 
which the public would have no particu¬ 
lar desire to comment. Therefore notice 
and public procedure thereon are un¬ 
necessary. Also, as it relieves a restriction 
upon the public, it may become effective 
Immediately. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations is 
amended, effective immediately, as here¬ 
inafter set forth. 


8ectlon 73.51 (38 FR 676) is amended 
as follows: 

In R-6107B “and that alrapac* from the 
surfaocr to 1.500 feet above the aurfooe within 
a 2-nautical-mile radius of latitude 32*26 35" 
N., longitude 106*40*46" W.“ is deleted and 
“and that airspace from the surface to and 
Including 1.600 feet above the surface within 
a 2-nautlcal-mUe radius of latitude 32*26*35" 
N.. longitude 106*40*46" W, latitude 
32*30*00" N., longitude 106*41*10" W, and 
latitude 32*23*49" N.. longitude 106*41*27 * 
W.~ Is substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1968 
(49 U-S.C. 1348(a)); eec. 6(c). Department of 
Transportation Act (49 VB.C. 1665(a)).) 

Issued in Washington. D.C., on De¬ 
cember 20. 1973. 

H. B. Helstrom. 

Chief. Airspace and Air 
Traffic Rules Division 

(TO Doc.73-27145 Filed 12-27-73:8:46 omj 


|Docket No. 12768: Arndt. 136-38) 

PART 135—AIR TAXI OPERATORS AND 

COMMERCIAL OPERATORS OF SMALL 

AIRCRAFT 

Air Taxi Operations With Certain Turbojet 
Powered Airplanes 

The purpose of this amendment to 
f 135.2(e) of the Federal Aviation Reg¬ 
ulations is to provide an additional i>e- 
riod for compliance with certain Part 
121 equipment requirements applicable 
to Part 135 certificate holders operating 
turbojet powered airplanes hating maxi¬ 
mum certified takeoff weights over 
12.500 pounds but under 27.000 pounds 
with passenger capacities of not more 
than 12 persons, and used only for plane¬ 
load charter flights. This amendment 
was proposed in Notice 73-27 issued on 
October 19.1973 (38 FR 29897). 

Section 135.2(e) provides that opera¬ 
tors of turbojet powered airplanes with 
maximum certificated takeoff weights of 
over 12.500 pounds but under 27.000 
pounds, with passenger-carrying capaci¬ 
ties of not more than 12 persons, used 
only in planeload charter flights, need 
not comply until January 1, 1974 (Arndt 
135-37), with 5 121.313(f)— a lockable 
door between the pilot and passenger 
compartments; t 121.343(a) —flight re¬ 
corder; *5 121.359—cockpit voice re¬ 
corder; 1 121.587 — closing and lockim? of 
door between the pilot and passenger 
compartments: and 1 121.581(a)— for¬ 
ward observer’s seat, provided that if 
the forward observer's seat is not in¬ 
stalled. a forward passenger seat with 
appropriate communications equipment 
nearby is provided for use by the Admin¬ 
istrator while conducting en route 
Inspections. t _ .. 

In the light of information set forth 
in petitions filed with the FAA by the 
National Air Transportation Confer¬ 
ences, Inc. (NATO, and Executive Air 
Fleet Corporation and Information pro¬ 
vided by other operators of the subject 
aircraft, the FAA determined that fur¬ 
ther study of the requirements pre* 
scribed in I 135.2(e) Is necessary and 
for this purpose proposed to Notice 73-^ 
to extend the compliance date to 1 
(e) until November 15. 1974, 
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Several comments were received In re¬ 
sponse to the proposal contained in No¬ 
tice 73-27, and all but one supported 
the rationale for the proposed extension 
of the 9 135.2(e) compliance date. Most 
of the comments presented arguments, 
data, and proposals that would either 
limit the applicability of 5 135.2(e) or 
entirely delete the applicability of 
i 13S.2<e * requirements for certain air¬ 
craft types. The FAA will carefully con¬ 
sider these comments during the course 
of its impending study of the subject 
regulations. 

The Air Lines Pilots Association 
<ALPA) objected to the proposed ex¬ 
tension because It felt the rationale for 
Notice 73-27 was not sufficient to over¬ 
ride the increase in safety that would 
be obtained If I 135.2(e) become effec¬ 
tive immediately. The FAA does not 
agree, since available information indi¬ 
cates that certain unresolved areas of 
difficulty exist in achieving immediate 
compliance with I 135.2(e). 

In view of the Imminence of the pres¬ 
ent compliance date and since this 
amendment grants relief and imposes no 
additional burden on any person, I find 
that good cause exists for making this 
amendment effective on less than 30 
da>£ notioe. 

t$eca. 313(a), 601. 604, Federal Aviation Act 
ol 1038 (40 UAC. 1354(a). 1421. and 1424); 
•ec. 6(c) Deportment of Transportation Act 
HO U.S.C. 1655(c)).) 

In consideration of the foregoing, 

1135.2(e) of the Federal Aviation Reg¬ 
ulations Is amended, effective Jan¬ 
uary 1, 1974, by deleting the phrase 
"January 1, 1974” and substituting the 
Phrase November 15. 1974” therefor. 

Issued In Washington, D.C., on Decem¬ 
ber 21.1973. 

James E. Dow, 
Acting Administrator . 

[PR Doc 73-37269 Fllad 12-27-78;8:45 am | 


[Docket No. 13406; Arndt. So. 100-14] 

Pm 159—NATIONAL CAPITAL AIRPORTS 
Motor Vehicles Carrying Passengers for 
Hire 

The purpose of this amendment to 
Part 159 of the Federal Aviation regula- 
uou8 u to remove the current restrictions 
on the operation of taxicabs at Washing- 
lon National Airport and thereby permit 
m open taxicab” policy at that airport 
, Am * n <*»cnt 159-13, effective Jan- 
1971 <35 19l72K <** PAA 
new regulations governing the 
Ration of motor vehicles used for the 
nnvfcr^ carr T in ^ passengers for hire 
riiiu ajih T ln « ton National Airport and 
International Airport That 
hrh^I 1 2 cn ^ amended 5 159.3, pro- 
ii'ivw opera tion of a motor vehicle 
r F?* purpo ® c carrying passen- 
Ai hir ?' includln « taxicabs, on the 
uporu miless the operator is author- 
SSJS? do M by contract with the United 

to dS’vSf the operator on the airport 
ch\er passengers there or to pick up 

lmme <tiately In response to a 
request, or the operator is to carry 


immediately from the airport passengers 
picked up without a prior request at the 
point of and immediately upon discharge 
of other passengers delivered there. As 
stated In the notice of proposed rule 
making preceding Amendment 150-13 
< Notice 70-24; published In the Federal 
Register on July 1. 1970; 35 FR 10695). 
that rulc-makfng action was undertaken 
to improve the inadequate service then 
being provided the traveling public which 
had resulted from the inability of opera¬ 
tors under contract with the United 
States to accurately estimate In ad¬ 
vance the number of vehicles needed to 
meet unforeseen peak-hour or other un¬ 
expected demand. 

Experience under the regulatory 
scheme provided under Amendment 
139-13, with Us emphasis upon both 
••contract carriage” and restricted non¬ 
contract carriage, has proved to be In¬ 
adequate In meeting the needs of the 
traveling public at Washington National 
Airport. The same problems which 
Amendment 159-13 sought to correct re¬ 
main and have grown, primarily the fail¬ 
ure of the ground transportation con¬ 
cessionaire to provide enough taxicabs to 
meet the Increasing demand at the air¬ 
port. In addition, the current system has 
proven uneconomical to all parties con¬ 
cerned: To taxicab operators as a re¬ 
sult of too frequent “deadhead” trips; to 
the FAA as a result of the difficulty of the 
concessionaire to operate at peak ef¬ 
ficiency ; and to the traveling public who 
under most circumstances are not able 
to engage non concessional re taxicabs as 
a result of current restrictions. 

In addition to a substantial portion 
of the traveling pubUc desiring taxicabs 
at Washington National Airport not 
being adequately serviced by the present 
exclusive franchise taxicab system, the 
franchise taxicab system has also re¬ 
sulted In traffic problems necessitating 
considerable police effort to relieve traffic 
congestion caused by nonfranchised taxi¬ 
cabs attempting to secure passengers. 
Further, the present system results in 
economic waste, including an unneces¬ 
sary use of fuel, since franchised taxicabs 
leaving the airport generally return 
empty, and nonfranchised taxicabs re¬ 
turning to the airport also depart empty. 
To remedy these problems, the FAA Is 
adopting the amendment set forth below. 

This amendment to Part 159 removes 
certain of the current restrictions of 
9 159.3(a) as they apply to the operation 
of taxicabs at Washington National Air¬ 
port. This amendment would permit 
taxicabs licensed in Virginia, the District 
of Columbia, and Maryland, subject to 
control by the airport authorities, to pick 
up airline passengers and other persons 
desiring transportation from Wasldng- 
ton National Airport. It should be noted 
that the current restrictions would con¬ 
tinue unchanged with regard to the oper¬ 
ation of motor vehicles for the purpose 
of carrying passengers for hire, includ¬ 
ing taxicabs, at Dulles International Air¬ 
port, and with regard to nontaxicab 
motor vehicle operations carrying pas¬ 
sengers for hire at Washington National 
Airport. In addition, language has been 


added specifically requiring persons sub¬ 
ject to 9 159.3 to comply with all airport 
regulations, official signs and signals and 
the directions of airport police, dispatch¬ 
ers. and other authorized personnel. This 
language has been added in response to 
the traffic problems which have arisen at 
the airport. 

New paragraph (b) of 9 159.3 contains 
the requirements applicable to the opera¬ 
tion of taxicabs at Washington National 
Airport. It Is anticipated that. Initially, 
two Taxicab Pickup Zones will be estab¬ 
lished at the airport, one in the area of 
the Main Terminal and the other in the 
area of the North Terminal, within which 
taxicabs may solicit, pick up. and stand 
awaiting pickup. A charge of $.50 will be 
levied upon the privilege of picking up 
passengers within the “Taxicab Pickup 
Zone” and not upon the number of per¬ 
sons picked up. Thus the $.50 charge will 
be the maximum any given taxicab op¬ 
erator will pay for any given pickup, re¬ 
gardless of the number of passengers 
picked up. This requirement does not 
apply to areas outside of the designated 
Taxicab Pickup Zones or before 7 a.m., 
nor after 11 pm. Furthermore, to insure 
that the needs of the traveling public 
will be met regardless of weather or peak 
demand situations, paragraph <b> pro¬ 
vides for the use of a contract conces¬ 
sionaire to be employed only when the 
demand requires Its use. As such, thin 
concessionaire would not be employed to 
the exclusion of noncontraci cabs but 
only to supplement them as needed 
In addition, the current requirement 
in paragraph (b) of 9 159.3 that the op¬ 
erator of a motor vehicle subject to the 
requirements of that section must, with 
respect to passengers to be picked tip in 
response to a prior request, show on his 
manifest certain information relative to 
that request, has been deleted In the case 
of taxicabs operating at Washington Na¬ 
tional Airport. As adopted, paragraph <b> 
has been changed to paragraph (c). 

A new paragraph (d) has been added 
to 9 159.3, to define “taxicab” as a motor 
vehicle which has a seating capacity of 
not more than six passengers In addition 
to the operator, is operated for the pur¬ 
pose of transporting passengers for hire 
between points along the public streets 
as the passengers may direct, and which 
does not operate on a regular route or 
schedule, or between fixed terminals. 

8ince this amendment relates to the 
management by the Federal Aviation Ad¬ 
ministration of public lands and relieves 
an existing restriction. I find that the 
general notice requirements of section 
553(b) of Title 5, United States Code do 
not apply and that good cause exists for 
making it effective in less than 30 davs. 

This amendment is Issued under the 
authority of section 2 of the Act of June 
29. 1940, as amended (54 Stat. 666>; sec¬ 
tion 4 of the Second Washington Na¬ 
tional Airport Act (Title 7. District of 
Columbia Code 1404); section 6(c) of the 
Department of Transportation Act (49 
UJ3.C. 1655(c)): and 5 1.47(a) of the 
Regulations of the Secretary (49 CFR 
1.47(a)). 

In consideration of the foregoing. 

9 159.3 of the Federal Aviation Regula- 
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tlons is amended, effective January 1, 
1974. to read as follows: 

§ 139.3 Motor vehicle* carrying pa asm- 
cm for hire. 

(a> Except as provided in paragraph 
<b> of this section, no person may oper¬ 
ate a motor vehicle for the purpose of 
carrying passengers for hire on the Air¬ 
port unless— 

(1) He is authorized to do so by con¬ 
tract with the United 8tates; or 
t2> He is operating that vehicle— 

( 1 ) To carry passengers to the Airport 
for delivery there: 

<li> To carry immediately from the 
Airport, in taxicabs passengers picked up 
in response to a prior request; or 

(ill) To carry immediately from the 
Airport, passengers picked up. without a 
prior request, at the point of and im¬ 
mediately upon discharge of other pas¬ 
sengers delivered there. 

(b) Subject to restrictions imposed by 

Airport regulations, official signs and sig¬ 
nals. and the directions of airport police, 
dispatchers or other authorized person¬ 
nel. any person operating a taxicab at 
Washington National Airport may solicit 
and pick up passengers for hire on Wash¬ 
ington National Airport; however, no 
person may pick up a passenger for hire 
within any area on Washington National 
Airport designated as a Taxicab Pickup 
Zone, unless— ^ 

(1) He has paid a $.50 fee for each 
pickup < individual or group >; 

(2) He docs so before 7 am., or after 

11 p.ra.; or ^ 

(3) He is authorized to do so by con¬ 
tract with the United States. 

(c) Except In the case of taxicabs op¬ 
erating on Washington National Airport, 
a person operating a motor vehicle for 
the purpose of carrying passengers for 
hire on the airport in response to a prior 
request to pick up passengers there, must 
show on his manifest the time the re¬ 
quest was made, the name of the person 
who made the request, and the time of 
the pickup. 

(d> As used In this section, the term 
“taxicab” means any motor vehicle which 
has a seating capacity of not more than 
six passengers in addition to the opera¬ 
tor, is operated for the purpose of trans¬ 
porting passengers for hire between 
points along the public streets as the 
passengers may direct, and does not op¬ 
erate on a regular route or schedule, or 
between fixed terminals. 

Issued in Washington. D C., on Decem¬ 
ber 21. 1973. 

James E. Dow. 
Acting Administrator. 

|FB Doc .73-27255 Filed 13-27-73:8:45 ami 

Title 15— Commerce and Foreign Trade 

CHAPTER X—OFFICE OF FOREIGN DIRECT 
INVESTMENTS. DEPARTMENT OF COM- 
MERCE 

PART 1000—FOREIGN DIRECT 
INVESTMENT REGULATIONS 

Miscellaneous Amendments 

Editorial Note: The Foreign Direct 
Investment Regulations (the “Regula- 


RULES AND REGULATIONS 

tlons") appear in Title 15. Chapter X. 
Part 1000 of the Code of Federal Regu¬ 
lations (CFR). The abbreviation “DI” Is 
used to refer to “direct Investor”, and 
the abbreviation “AFN” Ls used to refer 
to “affiliated foreign national". 

The Office of Foreign Direct Invest¬ 
ments (the “Office") announced on De¬ 
cember 26, 1973 that certain changes 
would be made In the Foreign Direct 
Investment Program for the year 1974. 
(The announcement is published in the 
notices section of today’s Fedxral Reg¬ 
ister.) Notice is hereby given that the 
Office has adopted certain substantive 
rules and regulations implementing 
these changes which shall be effective 
December 28, 1973. and which shall 
apply to all affected transactions on or 
after January 1. 1974. The Office will 
promulgate conforming amendments to 
the regulations In final form in the 
Federal Register as soon os practicable. 

1. Increase in minimum and earnings 
allowables. Certain of the 1974 amend¬ 
ment 3 alleviate restrictions in the regu¬ 
lations by Increasing the amount of 
positive direct investment authorized 
DIs under the 4 1000.503 worldwide 
minimum allowable and the 4 1000.- 
504tb> schedular earnings allowable. 
In that the increases in these allowables 
relieve restrictions, and in that it is im¬ 
portant for DIs to be able to act in re¬ 
liance thereon at the beginning of the 
1974 compliance year, publication In 
proposed form Is deemed unnecessary 
and there is good cause to make these 
increases effective Immediately. 

The substantive rules, which will be 
published in final form as soon as prac¬ 
ticable as amendments to the regula¬ 
tions. are summarized as follows: 

a. 4 1000.503 minimum allowable. The 
annual amount of positive direct in¬ 
vestment that DIs may make in 1974 
and succeeding years under the 4 1000.- 
503 worldwide minimum allowable is in¬ 
creased from $10 million to $20 million. 

b. 4 1000.504(b) scheduled earnings al¬ 
lowable. The amount of positive direct 
investment that can be made In each 
scheduled area in 1974 and succeeding 
years under the 4 1000.504(b) earnings 
allowable is increased from 60 to 100 
percent of a DI's annual earnings In the 
respective scheduled area. 

“Annual earnings" upon which the 
4 1000.504(b) earnings allowable is cal¬ 
culated shall be the DI’s earnings for 
either the current year or the immedi¬ 
ately preceding year at the DI’s election, 
provided that the same year must be 
elected for all scheduled areas. 

2. Limitation on repayments of long¬ 
term foreign borrowing; debt repay¬ 
ment allowable. To moderate the re¬ 
duction during 1974 In the level of 
long-term foreign borrowing outstand¬ 
ing as of the end of the 1973 compliance 
year, especially In the context of the 
increased minimum and earnings al¬ 
lowables for 1974. a debt repayment 
limitation is introduced Into the Regu¬ 
lations. The limitation provides that, 
notwitlistanding the provisions of Sub¬ 
part E. Subpart M, Subpart N. and Sub¬ 
part J of the regulations, a DI may not 


engage in any transaction which would 
constitute a repayment of long-term 
foreign borrowing except as provided In 
a new section of the regulations 
containing an allowable for such 
repayments. 

As in the pest, refinancing of a long¬ 
term foreign borrowing does not con¬ 
stitute a repayment. The new "debt re¬ 
payment allowable" will authorize a DI 
to repay 20 percent of its total outstand¬ 
ing foreign borrowing expended in or 
allocated to positive direct investment as 
of the end of the 1973 compliance year. 

Accordingly, the Office has promul¬ 
gated In final form a new relation 
limiting repayments of long-term foreign 
borrowing. Absent such an Immediately 
effective limitation on such repayments, 
opportunities would exist for DIs to re¬ 
duce significantly the aggregate level of 
long-term foreign borrowing outstand¬ 
ing at the beginning of the compliance 
year In expectation of restoring such 
level by year-end to achieve annual com¬ 
pliance. Substantial repayments occur¬ 
ring in a period of short duration at the 
beginning of the new year could in the 
aggregate be a dLsruptivc movement of 
funds. 

In addition, if the limitation entered 
into force only at some point after the 
availability on January 1, 1974 of the 
Increased minimum and earnings allow¬ 
ables, DIs that repaid long-term foreign 
borrowing during this interim period 
would have an advantage In comparison 
with DIs that did not make such repay¬ 
ments. Accordingly, it would be imprac¬ 
ticable. inequitable, and contrary to the 
public Interest to delay publication In 
final form. 

For the foregoing reasons, the Office 
has adopted a limitation on such re¬ 
payments. herewith added to the regula¬ 
tions as new 4 1000.501(c). The new 
4 1000.501(0 provides that, notwith¬ 
standing the provisions of Subpart E, 
Subpart M, Subpart N. and Subpart J, no 
transaction which would constitute s 
repayment of a long-term foreign bor¬ 
rowing shall be authorized, except ns 
provided by a debt repayment allowable 
DIs ore reminded, however, that 41000.- 
324(b)(1) provides: 

The refinancing In whole or In part of » 
foreign borrowing or a long-term forego 
borrowing (by renewal, extension, or con¬ 
tinuance of such borrowing or by making a 
foreign borrowing from the aame or another 
lender) ah all not. to that extent, be drained 
a repayment of the borrowing or the making 
of a new borrowing. 

Specific authorization relief will be avail¬ 
able in cases of borrowing hardship, such 
as inability to refinance a specific 
maturity. 

Repayments covered by 4 1000.501 (c> 
Include, but arc not limited to. a nf 
transaction that would constitute • 
transfer of capital under 4 1000 31- (a 
(7>. In this regard, the 1973 General Bul¬ 
letin. section B312-11. provides. In per¬ 
tinent part: 

Repayment by an AFN of a DV$ 
foreign borrowing la a transfer of cep• 
the DI under I 1000.312(a)(7) to the 
extent and in tho earne manner as If we r 
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payment hud been made by the DI. Such re¬ 
payment by an AFN aJao Involves a transfer 
oj. apltal by the AFN under I 1000.312< b) (0>. 


Although a 9 1000.508 Is herewith 
added to the regulation*, the text thereof 
detailing the repayment allowable. 1* 
being temporarily withheld from final 
publication, but will be published as soon 
»«> practicable. During the period pend¬ 
ing such Anal publication, a provisional 
debt repayment allowable i* being made 
available through a new 4 1000.509 pub¬ 
lished In full herewith. 

The temporary deferral In the Anal 
publication date for 5 1000.508 1* to per¬ 
mit the Office to evaluate further the 
interaction of § 1000.501(c) and § 1000.- 
508 with other provision* of the regula¬ 
tions. Necessary’ conforming amend¬ 
ments to all provision* of the regulations. 
*uch a* f 1000.313. Subpart J. and Sub¬ 
part N. will be published In final form 
contemporaneously with final publica¬ 
tion of $ 1000.508. 

3. Debt repayment allowable. Repay¬ 
ment in 1974 of long-term foreign bor¬ 
rowing may be made only pursuant to 
tht* new debt repayment allowable. This 
new allowable, however, is In addition to 
the other Subpart E allowables, so that 
mch repayment win no longer constitute 
ft charge against these other allowables. 
The Office lias already formulated cer¬ 
tain preliminary conclusion* with respect 
to the content of 4 1000.508. which 
1 1000.508 will be published in final form 
in the near future and will then super¬ 
sede 9 1000.509, the provisional repay¬ 
ment allowable. 


<a> The new i 1000.508 will provide 
that, notwithstanding the |501<c) ex¬ 
clusion. a DI without regard to its 
J i 000.502(a) election, and. In addition 
to any allowable authorized bv 
if 1000.503, 1000.504. 1000.506. or 

1000.1302, Is authorized to make repay¬ 
ments of long-term foreign borrowing as 
bribed In $ 100.501 <c>. Including re- 
iw.vment* made pursuant to 9 1000.509. 
In an amount not exceeding 20 percent of 
K* aggregate debt base.'* Such per¬ 
centage shall constitute the DIs “debt 
repayment allowable/* A chief distinc¬ 
tion between 9 1000.508 and provisional 
? 1000.509, published herewith, and dis¬ 
cussed more fully hereinafter, is that re¬ 
payments authorized under I 1000.508 
Are not restricted to repayment on de- 
pfcind of debt obligations called by a 
foreign lender or repayment pursuant to 
a fixed maturity, as described In para- 
jmph (d> of 9 1000.509. Under the 
1 1000.508 allowable, any long-term for- 
borrowing may be repaid. 

•b) The term “aggregate debt base*' 
wiall be defined a* in 9 1000.509(b). 

l * rm compliance year” 
wiall be defined as in f 1000.509<c>. 

4 Provisional debt repayment allow - 
rIt: Section 1000.501(C) excludes from 
authorization repayments of long-term 
joretgn borrowing on or after January l, 
i: 74 * except as authorized by 9 1000.508. 

fin&l publication of 
ne 8 1000.508 debt repayment allowable. 
uk! u inU?rt ® Period would exist in 
re <* uc ^ o n In the DI*s aggregate 
- tending long-term foreign borrowing 


would be authorized. To meet this prob¬ 
lem the Office herewith promulgates a 
new 9 1000.509 containing a provisional 
debt repayment allowable that is avail¬ 
able beginning January 1, 1974 until 
superseded by 9 1000.508. Absent the pro¬ 
visional allowable, some DIs. facing fixed 
maturity or demand obligations requir¬ 
ing repayment during the interim period, 
might experience hardship or expense 
not intended by the Office. The pro¬ 
visional allowable enables DIs to meet 
the reasonable expectancies of foreign 
lenders and to avoid the inconvenience 
and expense of short-term refinancing 
of foreign borrowings which could im¬ 
mediately be repaid were the § 1000.508 
allowable available 

Section 1000.509 authorizes repay¬ 
ment* of long-term foreign borrowings 
having fixed mat untie* falling prtor to 
promulgation of 9 1000.508 In an amount 
not to exceed the 20 percent debt repay¬ 
ment allowable. DI* may also repay on 
demand obligations vesting In the for¬ 
eign lender the rtght to insist on Im¬ 
mediate repayment. Such 9 1000.509 re¬ 
payments* will be counted In determining 
compliance with the 20 percent f 1000.508 
repayment allowable. 

DI* arc cautioned that the promulga¬ 
tion of } 1000.509 Is a provisional meas¬ 
ure intended solely to avoid inconveni¬ 
ence and unnecessary borrowing expense 
which might otherwise ensue during the 
Interim period. Repayment* at the op¬ 
tion of the DI are not authorized by 
9 1000.509. Upon promulgation of 
9 1000.508, 9 1000.509 wUl be revoked. 

As stated above, repayments made pur¬ 
suant to 9 1000.509 will be charged to the 
4 1000.508 allowable. It is expected that 
any repayment made under f 1000.509 
will be authorized under 9 1000.508. since 
1 1000.509 is restricted to repayments of 
certain fixed maturity and demand obli¬ 
gation*. whereas 5 1000.508 Is not *o re¬ 
stricted. Consequently, it 1* not envi¬ 
sioned that any DI will make aggregate 
repayments under 9 1000.509 In excess of 
its 4 1000.508 allowable. DIs faced with 
mandatory repayment* during the In¬ 
terim period In excess of the 20 percent 
limitation under ) 1000.509 should apply 
for relief by specific authorization. As a 
condition for granting such relief, the 
Office may require recapture of such ex¬ 
cess through offsetting long-term foreign 
borrowing or other measures. Due con¬ 
sideration will be given to case* of bor¬ 
rowing hardship. 

DIs may request an interpretative 
opinion or specific authorization relief 
with respect to any transaction affected 
by 4 1000.501(c) or 4 1000.509 Written 
requests for interpretative opinion* 
should be addressed to the Chief Coun¬ 
sel. Office of Foreign Direct Investment*. 
P.O. Box 3619. UJ9. Department of Com¬ 
merce, Washington, D.C. 20007. Tele¬ 
phone requests may be made of the Chief 
Counsel’s Office by calling Area Code 202- 
343-5934. Written requests for specific 
authorizations should be addressed to the 
Director. Authorizations and Reports Di¬ 
vision (Area Code 202-343-73331, at the 
above address. 
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The text of the amendment* 1* a* fol¬ 
lows: 

a. Paragraph (c) Is added to 4 1000.501 
as follows: 

§ 1000.501 ExrIu»lo«i from aulhorir«> 
lion or exemption. 

• • • • • 

(c) Commencing January 1. 1974. not¬ 
withstanding any other provision con¬ 
tained In this subpart, or Subpart M, or 
Subpart N, or any provision contained In 
Subpart J, no transaction by or on behalf 
of or for the benefit of a direct Investor 
shall be authorized, except a* provided in 
4 1000.508, which would constitute a com¬ 
plete or partial repayment of a long-term 
foreign borrowing (or of a proceed* bor¬ 
rowing or oversea* borrowing, repayment 
of which would constitute a 4 1000.312(a) 
transfer of capital under 4 1000.1404(a)) 
made by the direct Investor before or af¬ 
ter the effective date of the regulation* to 
the extent the proceeds of the borrowing 
were expended In making transfers of 
capital on or after January 1, 1965. or 
were allocated by the direct Investor (on 
the book* and records maintained bv the 
direct investor under 9 1000.203(b) and 
I 1000.601) to positive direct investment 
and with respect to which a deduction 
was made under 9 1000J203(d) (2). 

9 1000.203(d)(3), 9 1000.306(e), or 

9 1000.313(d) (1). Such transactions shall 
include, but not by way of limitation: 

(1) Any transaction that would con¬ 
stitute a transfer of capita) under 
9 1000.312(a)(7), 

(2> Any transaction Involving a pledge, 
hypothecation, placement, deposit or 
other transfer by or on behalf of or for 
the benefit of a direct Investor of foreign 
balances (as defined In 9 1000 203(a) (1)) 
or foreign property, or equity securities of 
a foreign corporation owned by the direct 
investor (other than equity securities of 
an affiliated foreign national of the di¬ 
rect investor) to or with a foreign na¬ 
tional pursuant to an express or Implied 
agreement with the foreign national 
whereby such transfer serves as offset or 
funding for a borrowing or 1* in lieu of a 
repayment which would constitute a 
transfer of capital under 9 1000.312(a> 
(7>. 

b. | 1000.508 Is added to Subpart E of 
the regulations as follows: 

§ 1000.508 Authorized repayment of 
long-lrrm foreign borrowing; repay¬ 
ment allowable. [To he published ] 

c. 9 1000.509 1* added to Subpart E of 
the regulation* as follows: 

§ 1000.509 Authorized repayment of 
long-term foreign borrowing; repay¬ 
ment allowable | Provisional]. 

<a> Notwithstanding the exclusion 
contained in 91000.501(c). and except a* 
otherwise provided by this section, for 
any year commencing with the year 1974, 
a direct Investor, without regard to any 
election made under 9 1000.502(a), and 
in addition to any positive direct Invest¬ 
ment authorized by 59 1000.503. 1000.504. 
1000.506. or 1000.1302. is authorized to 
make repayment* of long-term foreign 
borrowing to which the exclusion of 
9 1000.501(c) applies In an amount not 
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exceeding 20 percent of its aggregate debt 
base: Provided. That the amount of any 
such repayment that would constitute a 
transfer of capital under fi 1000212(a) 
shall be deemed to be the amount of 
such transfer of capital. 

<b> The term “aggregate debt base" 
means the total of all long-term foreign 
borrowing, as of the end of the 1973 com¬ 
pliance year, made by the direct inves¬ 
tor before or after the effective date of 
the Regulations to the extent the pro¬ 
ceeds of such borrowing were expended tn 
making transfers of capital on or after 
January 1, 1965 or were allocated by the 
direct Investor (on the books and records 
maintained by the direct investor 
under 2 1000.203(b) and § 1000.601) to 
positive direct Investment and with re¬ 
spect to which a deduction was mnde 
under § 100.203(d)(2), 9 1000.203(d)(3), 
I 1000.306(e). or § 1000.313(d)(1). 

(c) The term “1973 compliance year” 
means the year, as defined In f 1000.321. 
for which a direct investor’s compliance 
with the provisions of §9 1000.503. 1000.- 
504. 1000.506, and 1000.1302 Is measured. 
Including the period ending February 28. 
1974 for direct investors that, during this 
period, make allocations to positive di¬ 
rect investment for 1973 of available pro¬ 
ceeds of long-term foreign borrowing 
pursuant to 9 1000.306(e)(1). 

(d) Notwithstanding the provisions of 
paragraph (a) of this section, repay¬ 
ments of long-term foreign borrowing to 
which the exclusion of § 1000301(c) ap¬ 
plies s hall not be authorized except as 
provided in I 1000.508 and except inso¬ 
far as such repayments are made pur¬ 
suant to a demand made as a matter of 
right vested In the foreign lender to re¬ 
quire such repayment or pursuant to the 
requirements of a fixed maturity. Repay¬ 
ments described in paragraphs (d)(1) 
and <dM2) of this section shall not be 
deemed to have been made on such a 
demand or pursuant to the requirements 
of a fixed maturity: 

(1) Repayment made at the option of 
the direct investor as described in 
9 1000.1002(d). 

(2) Repayment of a borrowing gov¬ 
erned by an express or Implied agree¬ 
ment with the foreign lender that such 
borrowing may be renewed, extended, or 
continued. 

(e) Repayments authorized pursuant 
to this section shall be Included within, 
and shall not exceed, the amount of such 
repayments authorized by 1 1000.508. 

(f) Nothing contained in this section 
shall excuse compliance with any provi¬ 
sion of 9 1000.508. 

The 1973 General Bulletin published in 
the Federal Register on September 17, 
1973 (38 FR 25900). which interprets and 
explains the Regulations as in effect for 
1973, will continue to apply to the extent 
not affected by or inconsistent with these 
amendments. 

The foregoing rules and regulations 
shall be effective December 28, 1973. and 
shall apply to all affected transactions on 
or after January 1.1974, 


(Ste. 6. set af Oct. 8. 1917; 40 St at. 415. as 
amended (IS CS.C. V&a): ExocuUr© Order 
11387, JAH. 1, 1968. 33 FR 47.) 

December 28, 1973. 

Robert H. Enslow. 

Director , Office of Foreign 

Direct Investments . 

(FR Doc.73-27250 PU*d 13-27-73;8:45 Am] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER C—REGULATIONS UNDER 
SPECIFIC ACTS OF CONGRESS 

(Docket No. 206-151 

PART 303—RULES AND REGULATIONS 

UNDER THE TEXTILE FIBER PROOUCTS 

IDENTIFICATION ACT 

Names and Definitions 

Correction 

In FR Doc. 73-26167. appearing at page 
34112 In the issue for Tuesday, Decem¬ 
ber 11. 1973, In the second paragraph 
after “Table IV”. in the 4th and 5th lines 
of the definition of "Aromid”. delete the 
words “linkages are attached to two aro¬ 
matic rings” and run the resulting in¬ 
complete sentence in with the formula 
which follows. 


CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

SUBCHAPTER C— FEDERAL HAZARDOUS 
SUBSTANCES ACT REGULATIONS 

PART 1508—REQUIREMENTS FOR FULL- 
SIZE BABY CRIBS 

Declaration of Compliance 

Three comments were received in re¬ 
sponse to the notice published in the 
Federal Register of December 4.1973 (38 
FR 33405). in which the Consumer Prod¬ 
uct Safety Commission proposed to re¬ 
quire baby cribs subject to 16 CFR Part 
1508 to bear affirmative labeling; that 
is, a declaration that the article is in 
compliance with the regulations. This la¬ 
beling is to aid consumers in making a 
knowledgeable choice between conform¬ 
ing and nonconforming cribs. 

The regulations setting forth require¬ 
ments for full-size baby cribs, 16 CFR 
Part 1508, were promulgated In the Fed¬ 
eral Register of November 21, 1973 (38 
FR 32129). effective February 1, 1974. 
Hie compliance declaration proposal 
would add a new paragraph (f) to 
9 1508.9 of those regulations. 

The American Academy of Pediatrics 
supports the proposal but expresses con¬ 
cern that two years may be an inade¬ 
quate length of time for noncomplying 
cribs to be cleared from the market Ad¬ 
ditionally, the Academy requests that 
the Commission, through its education 
program, encourage consumers to pur¬ 
chase a new fully complying crib. 

Although the Commission presently 
finds that two years will be a sufficient 
period of time to clear the market of 
noncomplying cribs, the Commission will 
reevaluate the situation toward the end 
of the two year period, and extend it by 
regulation If necessary. As to encourag¬ 
ing consumers to buy complying cribs. 


the Commission has already instituted a 
crib safety education campaign which 
advises consumers of the new regulations 
and will alert them to look for the 
affirmative labeling on new cribs. 

The Juvenile Products Manufacturers 
Association (JPMA) comments that 
since crib© are not generally displayed at 
retail in their cartons, requiring affirma¬ 
tive labeling on the carton would serve 
no purpose, and requests that this re¬ 
quirement be eliminated. 

Inasmuch as some retailers do in fact 
stock and display cribs in their cartons, 
the Commission concludes that this pro¬ 
vision is necessary. If the cartons them¬ 
selves were not labeled, consumers would 
not be able to distinguish between com¬ 
plying and noncoraplying cribs. Thu 
provision would also permit retailers and 
retail employees to make the distinction. 
Even in cases where cribs are not dis¬ 
played in their cartons, affirmative label¬ 
ing on the cartons would permit consum¬ 
ers to Identify complying cribs before 
accepting delivery and unpacking the 
cartons. 

JPMA also comments that there may 
be insufficient time for the manufactur¬ 
ers to obtain and affix affirmative labels 
to complying cribs which are currently 
being manufactured and may not have 
been shipped before the February 1,1974. 
effective date. Labeling current inven¬ 
tories, JPMA contends, would In some 
cases necessitate reopening cartons al¬ 
ready packed for shipment. For there 
reasons, JPMA requests either (a> that 
the effective date of this regulation be 
April 1. 1974, or (b) that all cribs manu¬ 
factured prior to February 1.1974. be ex¬ 
empted from this labeling requirement. 

Recognizing the fact that some car¬ 
tons may have to be opened to label the 
cribs, the Commission concludes thAt. 
because of the nonspecific nature of tlte 
labeling requirements, and the advance 
notice of such requirements contained In 
the notice promulgating the full size crib 
regulations on November 21. 1973 (38 FR 
32129). the lead time provided for in this 
promulgation is reasonable and suffi¬ 
cient. 

The Association of General Mer¬ 
chandise Chains requests that the reg¬ 
ulation be amended to allow retailers to 
dispose of existing unlabelcd crib stock 
on hand if manufactured before Feb¬ 
ruary 1, 1974. 

This regulation requires that only 
those cribs introduced into Interstate 
commerce on or after February 1. 1974, 
comply with the labeling requirement* 
Therefore, since cribs already In the 
chain of distribution are not subject to 
these regulations, a change In the reg¬ 
ulation as requested is not necessary- 

Having considered the comments, the 
Commission concludes that the regula¬ 
tion should be adopted as proposed. 
Therefore, pursuant to provisions of the 
Federal Hazardous Substances Act (secs. 
2(f) (1) <D>. (q) (1) (A). (s), 3(e)(1). 74 
8tat. 372. 374. 375. as amended. 80 SUt. 
1304-05. 83 8tat. 187-89; 15 U.S.C. 1261 . 
1262) and under authority vested in the 
Commission by the Consumer Product 
Safety Act (sec. 30(a), 86 Stat. 1231; 15 
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U.S.C. 2079<a>), 16 CFR 1508.9 Is 

amended by revising the section heading 
and by adding to the section a new para¬ 
graph <f). as follows: 

§ 1.708.9 Identifying murks earning 
nldtrmcnt, and compliance drrltra* * 
lion. 

• • • • • 

<f> Each crib and its retail carton 
nJiaU bear a conspicuous label stating 
that the crib conform* to applicable reg¬ 


ulation* promulgated by the Consumer 
Product Safety Commission. The label 
need not be permanently attached to the 
crib, nor is any particular wording re¬ 
quired for the statement. The label on the 
crib must be conspicuous under normal 
conditions of retail display. Any full-size 
baby crib Introduced Into interstate com¬ 
merce on or after February 1, 1974, 
through January 31, 1976, must bear this 
label. 


Effective date . The regulation added 
hereby shall become effective February 1. 
1974 

(Sec*. 2(f)(1)(D). (q)(I)(A), <•). 8(e)(1). 
74 8tat *72. 374. 375. as amended. 60 6tat 
1304-05. 83 8tat. 187-89; 15 UJ8.C. 1201. 1262) 

Dated: December21.1973. 

Sadye E. Dunn, 
Secretary, Consumer Product 
Safety Commission 
|FR Doc.73-27207 Filed 12-27-73;8:45 am) 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SU8CHAPTER 8 —NATIONAL FLOOD INSURANCE PROGRAM 

(Docket No. FI-273) 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of Part 1914 of 8ubchapter B of Chapter X of Title 24 of the Code of Federal Regulations Is amended by 
adding In alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the tabic is followed by a designation which indicates 
whether the date signifies the effective date of the authorization of the sale of flood Insurance In the area under the emer¬ 
gency or the regular flood insurance program. The entry reads as follows: 


$ 1911.4 Statu* of participating communities. 


stair 

C ounty 

• 

l‘<U*orv. ..... 

• 

Now Castle. 

l>o.__ 

Polk. 

Cordon. 

Calocoa. 

Du. 

Floyd ..... 

Do_, T . 

... .do. 

Do.. 

Polk. . 

Do. 

W,klkrr. 

Do.. 

Do.*... 

.do.** 

Lanier. 

Do. . 

Tuscola... 

Mwwi. 

riiudi. 

Lto,... , 

At. Louk.. 

Howell .. 

DO.. 

Qnvdrrf... , 

• 

N«w Srrmj . 

• 

Monmouth_ 

Do. 

Mercer. ........ 

Do. 

OlflOMltCf. 

York. 

Huffolk. 

North Carolina. 

ftnjutrwfek.. 

ri wyirsala... 

Do.._ 

ClaerMI.. 

Montgomery. 

Do... 

.do._r: 

bat Carolina.. 

Iom. 

(irwiiTOk... 

Huuorla 

do..;; 

Wlrluta. 


l4>r»tloa 


Map rmmkr 


Slat* map nposltory 


U*. a) map repository 


Kfl.vtlvr dal* 
at aollioriiaUiHt 
of «oto of flood 


of. 

Anson, CUy of.. 

Clanton. City ©L.. 

Utrinrorparaud _ 


Odartown, City .. 

of. 


Unincorporated 

arrw. 

taming*, Clt 

ww* rUi 

of. 

Hi* Oencrltv*, 
City of. 

Kuituon, 
ilqfDQfll o t 


Kart WiiHlw, 
Tcfvrtmhlp of. 


Borough ot 
Uovd Harbor, 
vithmtu 

Y AUlaiti IWcb 

Town of, 
Duliota, CUy o 
Kart Norrtton, 
Township ot 
laiadnlr, 




H 34 00* 200 06 
through 

n 34 (US 200 II 


Burrao of Wai« Control. D*|rt of Borough of Rumtoci. Borough Hall, 
Kit*lnrntntntal ProUrikm. F.O. Xart River Rood, ftumson. NJ. 

Hoi 1390. Trenton. NJ. QSdk 07700. 

Nnr Sentry Dept, of Insurance. 8UU 
Doom* Annex, Trenton. NJ. 00826, 


• 1 ii) w •••«.«• 

Wtefclta Pall*, . 

CttyoC 


December IS, 
IV73. Kn,« 
fenoy. 

Do. 

Do. 

Do 

Do 

Do. 

Do 

Do 

l>o 

Do. 

Do 

IN. 

Do 

fe 

Do 


January 14, 
Rmrr«rnr> 
Dercmbrr 21, 

m 

Krgu lotto r. 
Dwonbo IS, 
1U73. 

Kni»nr*iw* 

11 j 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


itwIi 0 ? Flood In *u ran CO Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28. 1969 <83 FR 

*7804. Nov. 28. 1968), m amended (secs. 408-410, Public Law 91-152, Dec. 24. 1969), (42 U B.C. 4001-4127); and Secretary's delegation of 
authority to Federal Insurance Administrator, 84 FR 2680, Feb. 27. 1969.) 


D*ued: December 14,1973. 


| FR Doc.73-27089 Filed 12-27-73;8:45 am) 


George K. Bernstein. 
Federal Insurance Administrator. 
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I Docket No. PI-2741 

PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas 

The Federal Insurance Administrator finds that comment and public procedure and the use of 
ldentlfvinn the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR Pait 1915, 
v ould Se contrary to the public interest. The purpose of such identifications is to guide new devdopneot from areas 

threatened by flooding, a purpose which is accomplished pursuant to statute by denying subsidized flood Insurance to 
♦ t hit ■ t Vu*r+Attj>r built within such areas The practice of issuing proposed identifications for comment or of delaying 
ef^UvTdates^ouid Und tofrSrtSSe this purpose by permitting imprudent or unscrupulous builders to start construction 
^SinsuTSa^douT^ Store the omdaJi^ntiHcaUon became final, thus ‘ncrcadn. thenmmunW •««*«£ 
MDMure to life and property and the agency’s financial exposure to flood losses, both of which are contrary to the statutory 
purposes of the program. Accordingly, the Department is not providing for public comment tn issuing this amendment and 

“ eSSS"SSEf”' jlddtog in alphabetical sequence a new entry to the table, which entry reads a* follows: 

§ 1915.3 List of conimunitir* with apeclnl h***rd area*. 


K4«U 


County 


1/*i 


VU(i Nt>- 


Steti* map trpoeltory 


mip rrpo«Uo#y 


Fffnrtlv* data 
Of kkmllflielk.n 
of are* which 
!«vr spn lel 
flood lisimrda 


Alabama...._Etowah. 


, Attuiu, aty of .. n oi ow oi*w w 
through 

H (tl 056 at «0 as 


Do_Houston.—.- Dothan, City of-- H 01 oon> <W30 W 

tnfouv h 

n ot m oooo 12 

Artrona_Maricopa.. Yocngtmrii. H <H OH «»i» «. 

Town of. 

Do _Coddae..Utiachuca. City II 04 (rtJWl « 

of. IhrstiKn 

H Oft oaft ton ai 

Atkanaas ..... Moon*.. Clarendon. City H Oft OMi 07» Oi 

ol. through 

u oft out i to 


Do..Washington.. 

Colorado . Boulder...— 

Connectirat. Mlddtoee*—. 

Do. Hartford.™ 

Idaho........... 1 


FityptU-aillr. II 06 143 1310 Ol 
(.Jty id. through 

9 11 Oft IU 1310 13 

I.yana, Town of... U On 013 I3<0 01. 


Lfcwp Rio*. 
Town of. 


u <w unr oim oi 

through 

n ov uoi of u ae 


East KarUbrd. 11 ou 033 0Z» 01 
Towuot 

Mnlten. aty al .. II M 0JV ll» M 
through 

n 16 070 11*1 03 


Alohas* ltorrtopmrul Office, Oflfcw 
of State I*tanning, 8«*t« Office 
llldc . 001 Dcitrr Ara, Mont* 
fomery. Ala. *>104. 

Alabama I— I fin — Department. 
Room 463. Administrative Uhl* . 
Montgomery. Ala- 36HH- 


Artcuua Slate Load Department, 
1684 Weal Adam*. Boom 4«», Ptiwe- 
ust, Art*. VS007. 

Aiimna Department of Insurance, 
P.O. Out 704, 71* Weal Ulenruat. 
VUoeirfi.ArU Hftillt. 

... .do.... . - 


Division of SMI and Water Ueoowrca, 
Stela Deport uieut of Commerce. 
HUD Wow Capitol A Vi*-, Little Rock, 
Aik. 72«. 

Arkanxi* Insurance Department,, 400 
University Tower Bldg.. LlUJe 
K**k. Ark- 7Z90I 

... - -do............ * 


Color ado Water Conservation Ikaird. 
Room 101. IM5 B barman St.. Dk»* 
visr, Colo. 

Colorado lh virion ot Insurant. 106 
Stain Office Bl*tf., Dniivor, Cdo- 

90006, 

Connecticut Insurance Department, 
Stale Capitol Bldg.. 166 Capitol 
Ava., Hartford. Conn. 0611A 
Department of Environmental Pro* 
tertian. Dtvtriou of WaUr and Re¬ 
lated Rfwourcwa, Room 30(7 State 
Offltv Bldg-. Hanlord. Conn. 05115. 


Mage, City Halt, AllalM, AM Dec. ?!. IV7A 


Mayor, City lloll. Dothan, Ala. 
36301 

Majror. City Hall, Youngtown, Aria. 


Ctty of Huurhnru City. P.O. Bot 
4436. Huorliuca City. Aria. IMIl 

Clarendon Municipal BMf-. 770 Medft* 
larendon. f 


i St.. Ch 


Ark. rwsi 


imnofi.-. Fulton., 


Liverpool, 

VUlage of. 


II 17 057 «m6 01. 


Department ri WaUr AdmtnUtrnUiOfl, 
SUI4> liouae. Anno* t, Boiaa, Idaho 

0797. 

Idaho Danarunent of tutttraime. 
Roam 206, Statalniuae, Babe. Idaho 
K3707. 

Governor'* Task Korea m Flood 
Control. Natural Reemrcrw Service 
Canter, Thornhill Bldg-. P-O. Bo* 
476 , Ltd*, in. 410637- 
IH.u-iU Insurance Department. *31 
Wert Jetfovnu St., Springfield. HL 


M ayor, City llatt. Fayefletrlllc. Afk. 

Tirol. 

Mayor, aty Hall. Lyon*. CoM. BAgiO. 


Town Hall. Main BU. Deep River, 
Cotitu 


Town HaU. 740 Maiu St. Earl Hart- 
lard, Conn. UGH*. 

Majority of Mullan. Mnllun. Idaho 


County Board Chairman. %7Uage o 
Liverpool, Lcwlctown. IU. 61542. 


Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Da 

Da 


Do.......... 

Do. .*.»■ .«.»< 

n* -- 

Fgg 11.« •* 

Banner. Village of. 

II 17 057 OfO *!.... 

O^U. 

.... County Board Chairman, Village of 

Da 

OaIlallP->—... 

Hrnderaon... 

Junction, 

Village of. 
Qladitooa. 

H 17 060 4339 01.... 

H 17 071 33*0 01.... 

...do.... 

* • .do***. * •• • • a ♦•♦•♦•eeeeeeaae 

Banner, l^iwlstown. III. 61643. 

.Pmildetit, Village Board. Village HaA, 

Junction, I02U64. _ „ 

.Prceldrnt, Village Board. Bo* IX 

. s« a _tit eiiiir? 

Da 

Da 



Village of. 

IM MhiTT i m 

11 17 0S0 US7 01.... 

.. .do.. ......— 

(flUfUtOIMi, HI. Cl W. 

.Mayor, MUUnglon. 111. 60637-ua 

Da 


Kendal)-- 

Village o<- 

Wliwwtr.n Mtf.ito 

H 17 1 a tsno 01 

...do..—.. 

_Chairmen. County Zoning, Village of 

Da 

Do..^=xu, 

Do ——,—. 

rvoni. »••• • >•» 

Pike- 

• 

vuugrt of. 

_Neho, Village of... H 17 143 6610 «l - 

_Faart, VUIage *L. H 17 146 68W 01. ... 

«. .da ....... •............ 

Kingston Minea, Courthouse, 

Peoria. Ill 61602- 

.Mayor. Nebo, UL 63256.-a 

_Mayor, Pearl, IU. 6336)- 

Da 

Da 
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m r >7 


County 


Location 


Map No. 


BUtc map repository 


Local mop ropodtory 


K(T*y*tJvc ditto 
of author;ratiun 
of sob of 
flood Insurance 
for arm 


Indiana_!>• Kalb. 


Auburn, City of... IT 1ft OM GOO ai 

tiOMdi 

n 14 ttSftttHB 


Do.-..-. 

_Floyd-- 

Georgetown, 

U 16 OU 1760 01.do— 

Do...—. 

_ r 1 Oftaj,,.......... 

Town of. 

Mat the wi. Town 

H 16 CM 2HOO 01.do.—. 

Do-.-. 

Do.—*.. 

..... Huntington. 

of. 

Roanoke, Town 

H 18 Off 4160 01—.do... 


of. 

Franklin, City of. . 

U 16 061 1660 01 ..do_ 

Do. _- 

_Lake.___ 

Cellar Lake, 

through 

n 16 CK6 1610 02 

H 16 061 0700 01 _do.... 



Town of. 

through 

Do._ - 

_do.—. 

Low edi. Town of.— 

H 16 CKN 0700 <0 

U 16 2700 m _do-.. 




through 


Division of Water. Deportment of Mayor, City flan. Auburn. Ind 
Natural Ilauurm, 60b Stale OtDeo 
BldgItitiianapolia. Ind. «LW. 

Indiana Insurance iHpart m* ui. 500 

Bute om™ Bid*., IndUoapoiK 

Ind. 46304. 

—..Chairman Town Board, City HoB, 

fieoegHown, Ind 47121. 

Town Board. Town Halt, Matthew*. 
Ind. foK.7 

—. County Plan CommHakm, Dtrertar, 
Court Ismier. Huntington. Ind 46774. 
— Mayor, City Bldg-, rranktln, liwL 


Do_ 

Do.... 

Do.._ 

Do_ 

Do_ 


Porter.. 


H 19 aw 27<D M 
El wood. Town of. II U» 0» 1440 01 
through 

II 18 0* 1440 Of 
VT. IWrn II Us 117 MCU 01. 

Springs, 

Town of. 

Pgrter. Town of— 


.do_ 


Do__ 


Pose?_......_llrUfln, Town of-. 

Hi. Joaepti_Mishawaka. 

Oty of. 

Tiptoe..Tipton, City of... 


Do., 


N. Manchester, 

City of. 


II M 127 4(00 01 
through 

n 15 D7 4000 ca 
it UL^ 1U00 01., 

11 i* 141 2100 01 
through 

II lh 141 2100 on 
U 16 1 tH 4MW 0) 
through 

II is 160 4800 01 
11 U 100 2(60 01. 


.do„ 

.do.. 



tlutinville. City of. M th 172 0410 01 
Utfvugh 

It 18 173 OliO iU 
II 1* ltd 46*0 Of 


U 10 017 4110 01 
through 

11 If on 4110 (B 


.do.......... ... ........ 

-do...... 


_ 


Chairman, Town Board of Trustees. 
P.O tUn 26), Cedar I Aka, Ind. 


Chairman. Town Board of TrtuUve, 
4J6 Commercial Aw, Lowed, Ind. 


Mayor, City Hall. Ktwood. Ind. 46CM. 

Town Board. Town Hall. Wtsi 
Baden Springs. Ind. 

Porter Town Hall, 308 Franklin Ft.. 
Porter, IndL 46301. 

Peary County Areas I*lan Coro mb- 
«4on, eb John Tenhanre. Wed'eriUe, 

Ind.- 


_City Council, City IIoII. Mishawaka, 

Ind 40MI, 

_Mayor, 225 Foot lafluraon 8t , Tipton. 

Ind. K - 


_... Chairman, North Waivehmer Plan 

< oitmitokm, 101 K«wt Main. North 
MandKOtcr, ind. 4<kMt'. 

_... Mayor, City Hall. tfoonvlll*, lu*L 


Janetrllt*. 

Town of. 


Do_ 

Do.. 


Do_; 


Do.™... 

l>o... 

Do. 

Do..., 

Do..., 
Do—. 


Johnson......... 

fee... 

. Knrny ^...... 


Hlid, City of..II 16 1« W> 

Mkidcum, City of. H IV 122 690 <11 
through 

H I* 122 van 02 
ferC*y,Cityof.. II Itf 141 oi 
through 

11 lit 161 7t*43 06 

Concordia, H 30 um> Mflfl ui. 

City ot 


.. South Whitley Plan Commbeloa. 

Town llall, 116 Foal Front 8i, 
Smith Whitler .Ind- 4«7#7. 

Iowa Natural Rmourotw Cotmril, Mayor, City lull, JaiMwrlUe, L/wa 
la«M» W. Crimea Bldg., Dot 50647. 

Mofcwd Iowa 501 rtf. 
luwa Insurance Department Loros 
Stale Qjjpow Bldg., L>« Main#*, 

_Mayoi. Town Hal). Hi lie, Iowa 62226.. 

__ _ _ _ M jyui . City Hail, Mapktun, Iowa 

---Mn>w, fee Oiy, fee Oty, lows MWd. 




Divtsfain of Water Resource*. Bute 
-uitur*, T< 


Board of Agriculture, 
Kona. 66612. 

Katun* Insurance Deportmani 


opeJto, 
Dt 


Coffey_.... 

.do.. 


- K«rny. 


.. Uoy, City of— 

Bulling tan, 

City of. 

.. BUswurth, City 
.. LWIWd, City of, 


Floor, Stairhouaa, Topeka, la a n a. 
C" ! 


Morris...—. 

Wyandotte.. 


—.... CaUl.cmln Parish. 


round) Grove, 
City of. 

Buniur tartans, 
City uL 

Harrisonburg, 
Vfllctgr ot. 


Ktctly bland. 


. H 20 <01 3140 01 
through 

H 20 031 2140 02 
H i»o an oauo oi. 

U AMJ62 0610 01_ 

U 20 (MS 1260 01 
through 

H 31 CUS l .wn 02 

II 30 12? HW 01.ji)o.— 


Mag ur . City Ual), Conwdhi, Kona 
Mayor. City Han, I«r*y, Korn 6KS7. 




II 30 2U0 0660 01 

through 

H Alt awo 04 
II 22 006 1000 01.. 


U 21 <126 2i U Oil 
through 

II 'll <l& 2M8 at 
H n <m? io6o ca 
through 

II 22 iru 1060 (X 
. U 22 m 1660 01 

litmugh 

H 22 ary im 04 

a 21 OUtf QU&U 01 

Uirough 

It 22 OUtf OftO <22 
U 22 103 0610 01 

through 

JHMtt 0610 04 


ate Dnortnmit of PuHl 
P.O. Hob 4 <165, CopMoi 
Baton Rouge, La. 70604. 


.. Mayor. City Btl, Bnrthurton, Kona. 

«?4a5 011 U<kU ' Kllswurth, Kaua. 

layor, aty Hall. Dawflakd, Fatw. 
CKm. 

Mayor, acQW'eit Main, Council drove, 
Kona. 60646. 

Mayor, City Hall, 2B6 Rost 3d. Bonner 
Hprtiifi, kaiflL 10012. 

Public Works* Village of flarrlslxirg. Town Hall, 
^ * -—*— HarrI j long, 1 a. 71244 


111 ate 
l\t] 

Baton 

Louisiana Insurunca 
Bo* 44214, C 04610 ) 

Rouge. La 70*04. 

....do.__ Majr g.P .O. But 45, Bkily I aland. La. 

_do....Mayor, City Hall, Hamer, La. TMMtius 

...Qty Clerk. Chy of horrlUg 7X1 

Main ScTPloerlfla, La. 71360. 

™.do-_____^ City Hall, TOO West Bridge Bt., Jinrua 

Bridge, La. 76117. 

Mayer, City llall. Corlngtuu, La 


.do.. 




Da 

Do. 

Do. 

Da 

Do 

Do 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do 


Do, 

Do 


Do. 


Do 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 


Da 

Dow 

Do. 

LHk 

Do. 


»o. we—pt. 1—e 
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euu 


County 


Map No. 


Stole map repository 


Local map report lory 


Kftrctlvw dote 

oT authorU.iii.-i 
of Malt) of 

flood Insurant* 
for area 


Do.... 

Do-- 

Do....— 

Do- 

Do 

Do. 

Do_ 


Do_ 

Do.. 


Barton_Lamar. Town of.. B » 011 4*40 01 

- m*} / • | 

n » 011 4*40 09 

, Coder_«... 


Eldorado Springs, II » «0 W4O 01 
CHy of. through 

7 n » COB 2440 04 

.. ChrUUwi_Onuk, CHjr H» 04* WW 01 -...do.- 

through 

B SOU flOSO 02 

Bowvd.. Pareto. City ot.~ U S 0MO WOO 01 .do- 

B S W W0 01 

„ Iron..-..Arcadia, To*nol.. U » 0W 0M0 01 .do- 

through 

H w tea am n 

Buckner, Town of. U 29 006 1120 01 
through 

B a 0(4 U50 08 

....do..Baytown. City of. U 20 Otd 0630 01 

through 

II a 0M6 6430 04 

Jasper. Caierytlk, U » W7 1»*> 0t 

Town of. through 

H » 007 14» 09 

Wueoln_Winfield, Town ot H » US 6440 01 -do.... 


WaUr Rmourom Board, P.O. Box 171, Mayor. City Hall, Lamar, Mo. 047W.... 

Jeffooon City, Mo. 46UN. 

Division of Insurance, P.O. Bo* 000, 

Ottp. l te aWL _M^or. cuy Ball, EUW*k, Spring 


, 04744. 

....___...__ Mayor, City Ball, (Hark, Mo. 00721.... 

.. Mayor. City Ball, Fayette. Wo 00145.. 
_ Mayor, City Halt Arcadia, Mo. 63060.. 


«... do......... 


..do 


_Mayor. It Waat Washington. Buckner. 

Mo. 64010. 


CUy Ilall, Raytown, Mo. 


*8Sl 


Oiark. 


Shi 

Town of. 


do....Mayor^ CHy Hall, Cater*!!*, Mo. 

_Mayor. CUy Boll. Winfield, Mo. 0W». 

_ M SJSS. Clty Mo 


Do- 

Do-— 


Do..... 

Do.... 

Do~~ 

Montana.. 


II 29 t c a3 2/70 0! 
through 

II » 153 2770 <tt 

Cole_Portage, City of... II Itf M M» 01 

, ftt. Louis.Brentwood, H » 1*9 1040 01 

cu,#t 

_ . do..... Glen dale, CUy of. II » 169 2140 « 

through 

B 29 IKS 2140 (A 

do_.Town and Coun* II » 1W 7700 01 

•xy, CUy <■(. 

. "sstf- u ^r° 01 

.BU«,-IUrUm.Cltyo«... U »S£2£om.. “jSs ^ 

Resources Division. Bom W. 

_KiT Bldg-* Il dwi, ■ 


.do....—..- 

.... .do.......... 

, da--......... 


Fire HoH, Portage Pea 8loox. Mo. 
65101. . ... 

. City Hall. *24* Brentwood Bled., 
Brentwood, Mo. 62144. 

. Mayor, City BaU, 424 North Sapping- 
ton ltd., OWmdale. Mo. 61122. 

. Mayor^CIt^IUIl, Toira ■“* Colin ' 
Mafcr^ CUy Ball, Bloomfield. Mo. 


Nebraska.:^; Antelope.^ 


Do-;— 

New Jersey. 


Montana Insurance Department, 

Capitol Bldg., Helena. Mont.Mteli. ... _ 

H 31 009 3646 01.. Nebraska Natural R«uurtes Com- Mayor, Oak dale. Neb. 68701...;—...a 
mi-don, P.O. Bo* 04723. State 
House Station. Lincoln, Nofer. 

Nebraska Insurance Department, 

1336 L Sc, Lincoln, Nebr. C“ 

_Wilber, City of_H 31 131 6220 01.do--- 


Oakdale, Village 
of. 


Mayor. CUy Office. Wilber, Nob. 



.. Bergen. 


FalrUern. 
Borough of. 


Palisade* Park, 
Borough at 


H 24 009 0960 04 
through 

I! 21 069 6060 09 


Bureau of Water Control, Department 
of Environmental Pro tec lion, P.O. 
Box I*10, Trenton, N.J. 06306. 

New Jersey Department of Insurance, 
State House Annex. Trenton, NX 


Mayor.* f»l FolrUwn At* , Falrlawn, 
NJ. 07410. 




Bergen..Llule Ferry. 

Borough of. 

BurUngtoo. Riverton^ ^ 


Irvington, 
Town of. 


Do.. 

Do.™ 

Do- 

Do.... 

Do..:. 

Do.... 


. Middles**-SayrorlU*. 

Borough of. 

...... Allentown, 

Borough of. 
Marlboro, 
Towuahlp oL 


.Jo,...__ Rurasou, 

Borough of. 


B 24 009 NOO 01 
through 

n 24 009 2460 09 
11 24 009 1730 01 

through 

n 24 009 1720 09 
II 24 006 7640 01 
through 

II 24 006 2640 02 
1{ 24 012 1459 01 
through 
11 24 Oli 1450 (H 

U 24 073 ‘.V70 01 __do_ 

through 

H 24 ltd INTO OS 

II 24 <83 0040 01..do-- 


.... .do..... 


__do.. 


_do„.... 


...do-Bradley, 

y-...ii>'lull of, 

_Union Beach. 

Borough of. 

... Morrill_Hanover 

Township of. 

:_Morris..Monlvllla, 

Township of. 

_Little Falls. 

Township of. 

...... BernttrdjurlUe» 

Borough of. 


;_do.. 

.... .do.. 


H 24 uii 1*22 01 
through 

H 24 OJ5 1S22 « 

U 24 025 7020 06 
through 

II 24 025 JOJO 11 
1! 34 025 U0W 01 

H 24 CCS 2400 01 

through 

11 24 025 2400 03 
11 24 027 1296 01 

through 

Ti 24 0/7 1296 04 
II 24 027 1004 01 
through 

II 24 027 2004 04 
H 24 091 1733 01 
throiuch 
II 24 091 1726 08 

H 24 08S OS6 01 .do_ 

through 

H 34 095 QCSO 04 


_do..., 


.... Mayor, 172 Broad Ave,, Pallaadea 
Park, NJ. 07690. 

.... Mayor. 1 Katherine 8g., Little Ferry, 
NJ. 07642. 

__Borough Clerk, Borough of Riverton, 

Riverton. NJ. 08077. 

.... Amt Want Municipal Engineer. Town 
of Irvtngton. Civic Equare, Irving- 
ton, NX CmU 

_Mayor. 1200 Mountain Are., Middle- 

MI, N J. 0KMA. 

.... Mayor, 14 Church fit, Allentown. 
NJ. 05501. _ _ 

..... klarlltcro Mtmdpal Bldg., RouU 79, 
Marlboro. N J. 0774A 

_ Borough of Rumson, Borough Hall, 

East River Rd., Rumaoa, NJ. 
07700. 

__Mayor, 7W Main St.. Bradley Beach, 

NJ. 07730. 

,, T klayor. Florence Are., Unloit Beech, 
NX 0772k 

.... Municipal Bldg . IW» B<5rte UK 
Wblppeny, NJ. 07961. 

...ii Township of MontvUI*, M River Rd., 

" rule, ‘ ““ 


NJ. OT046. 

, Township Clerks Office, Township of 
Little Falls, 26 Htevuns Are., LlUla 
Falls. N J. 9704. „ „ 

, Municipal Bldg.. Route 309. P.O. Bog 
156, Boroardcrvilhi, NJ. WWi 


Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


Do, 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 
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RULES AND REGULATIONS 


XM 59 


County 


MapN* 


flat# map repository 


Local reap repoa! tory 


EfffcUw data 
of anthorlsaUau 
of wit of 


tot area 


New York.. 



Do... 


North Dansvttlt, 
Town oL 

Odfvti, Town of-. 


Washington villa, 
ViUacaof. 


Hammonds port, 
VlllaiioL 
Xm Hampton. 
VOlacaoL 

Ntw Hocbclle, 
CltygL 


, ScotihIaJ**.; 


North Cwalna- J 



Do--u- Mur tin........ 

Suuuly_ 

North r>akfiia.. _ Dot Ui-caxi. 


^ rr.|^a Ashtabula—...... 



Do --— Cod...™. 

Do —sasaa L*ctin_.... 


Do,_i, 


fi?— -- : 

! . Mtlsbaqf.. 

— Rof tn - 


Batavia, City of-. H 36 «T 0110 01 Now York Stole Deportment oI Batavia CBy Hall, to Wsrt Main 8»_ Do. 
through Environmental CoaaanraUoo. Dtvl- Batavia, N.Y. 144CO. 

II 3*> OS? 0110 04 «3on ot Keaoureaa Maneesmonl 
Bervic**, Bureau of Water Manage¬ 
ment Albany. N.Y. 122U1. 

Now York .Slate Insurant* Deport¬ 
ment. 123 WUUaiu be. New York. 

_ N.Y. lOC0fv 

a*nr*+, Town ot. H MMU2SI0I ;-<k>._--Town Hall. Gan we a. N.Y. 14510_- Da. 

through 

H 36 06) J3ftl 06 Do. 

H 36 DM 6366 Oft-da...-.. Town Clark. North DnaavUi. Town. 

through Town Hall. DantvlUo. N.Y. 14417. 

11 W 061 4256 04 

H W 066 4414 01 -—----Town Hal). 77 Wwt Ava.. SiwsKycporf, Da 

through N.Y.lim 

II y> av> 4414 00 

U 36 4M1 01 ;-do.....Plttaford Town Hall, 11 South Main Da 

through fit,. I'ttuford. N.Y. 146X1. . 

n 36 (BO 4fO OX 

il 36 071 MiO 01-do---Village Clerh-Treaaurw. Village of Da 

thronch WaahtngtoavMe, VillageHall, 

H 36 071 6470 09 Wa'tUrwioovtUe. N.Y. IfiMO. 

~ Bum-rn. Village of. II 36 087 6000 01 -do....VtHoga CWkl Offlea, Municipal, 44 Do. 

Uimuith Washington Ava., SuHrrn, N.Y. 

II 36 0W 6006 Of 10901. 

H 36 101 2410 01 -do...Municipal Bid*.. Lake and Main Da 

Hammomlsport. N.Y. 14646. 

II 36 106 14-0 01 .do—...... Villa#* o( Kart llampioa PO. Bui Do. 

through KKK, Kart Hampton, N.Y. 11997. 

H 36 Ud 1640 Of 

JI W 119 4130 01 __do-------- City Clark. City of New Rochelle. Da 

through New BochaBa. N.Y. I OWL 

n 36 119 4130 04 

Rya, Town of..... H 36 119 MW 01-do..---......-^ Town Hall, 10 Pearl Bt., Port CbwUr. Da 

through N.Y. 1073. 

H 36 119 6K1 CO 

H 96 119 6630 01-do....Village of Bemtela. Vlll** Hall. Da 

through dearwirta N.Y. 104S3. 

H 36 119 4630 02 

H 37 067 4770 04 North Caro*ua Ofllrw of Water and Mayor, Wndoaboro, N C. *170.- Da 

through Air Keeoarrsa. Department of 

H 87 007 4770 08 Natural and Economic Rcaoumw, 

KO. Boa 77HH7. lUMgh. N.C. 77611. 

North Carolina Itrauanco Depart¬ 
ment. P.O. Boa 36367, BaMgfc, N.C. 

27611. 

H 37 017 1470 01 _do......Mayor, Flixabrtblown. N.C. 2SM7.._s Da 

II J7 Qa ^040 01 .do—....- Cljjr ^M anager , City Hall, Cooccrd, Da 

n t raS! a i(H 0 64 N.c.wra. 

II 37 047 2410 01 -do. —Mayor, Lake Waeeamaw, N.C. *440.. Da 

through 

n r 617 *10 Of 

B 37 0T9 43M* 01-do-Mayor, Snow Ilill, N.C. WM\ -- Da 

U 37 101 (XOO 01-do.--....---Mayor, Clayton. N.C. 2743 9._ _ a Do 

through 

H 37 MU 0030 01 

H 67 117 4060 01-..do..Mayor, WlJUaaaton. N.C. 77880._ s Da 

B 87 167 0060 01 M ...do.....J7. s— Chalnnan, ZiMting Board, Albemarle, Da 

thrmnch N.C. MUt. 

II 37 )«? 0060 06 

11 36 0U> 0*0.Bute Water CammiMkm. Biota Office Chairman, riajinln* Conunbelon. and Da 

Bldy., 900 Kart BoaUavard, Botlk City Cuiaocll, BoitlnewU, N. Dak. 
neau, N. Dak. ROlA 36X11. 

N<trth L)xk*!ri*uriinrwDepartment, 

Htale Capitol, Blamarck, N. Dak. 

66901. 

Aahlebulit, City U 39 067 0930 01 Ohio Department ot Natural Re- City Manor*. City Rail, Aahtabula. Da 

vL thwmrh aoumo, Kouniain Bqoere, Cotttn- Ohio 44U06. 

H 39 0U7 C630 04 hua. Ohio <3294. 

Ohio tr^urarire Deportment, 115 Kart 
Kwh Hi.. CdUffibUt, Ohio 4X215. 

Fucarcrrek, H 30 067 7934 01 .rlo... . Boordof Trwataaa, Townahip of Bufar- Da 

Town of. throturh creak. 1436 Onrthw Dr.. Brilhrook. 

II 39 0f>: 7W4 00 Ohio 443U0. 

Wflloufhlry Hills, H 39 U65 noil 01 ^—da^...Mavor. City Hall, 34406 Chardon Rd., Da 

City oL through wmoachGy Hills. Ohio 44004. 

H 36 0H5 9011 04 

UealdUtfi, City oL H 46 010 2340 01 Oklahoma Water Ritoonw Board, Mayor. City Hall. BaahlUin. Okk, Da 

throng* 394) Northwest 40th Hi., Oklahoma 7343K. 

II 40 619 2140 CQ City. OUa 72112. 

Oklahoma Insurance Department. 

Room 40*. W01 Roctra Manorial 
Bldy. Oklahoma City, Okk*. 73KA. 

Couirata, City of.. H 40 096 1040 01 .do.....City U«wr. 1 Booth Mato, Coal- Da 

Kate, Ok la. 74438 

Guthrie. City of.. H 40 00 7090 01 .da---Mayor. GUy Hall. Qothria. Okie. Da 

throach 73044. 

H tO M 3000 64 

Fairfax. Town of.. H 46 118 1560 01 --da......c......_Chy CMrk, Fairfax. Okla 74612_a Da 

through 

H 40 113 14*060 

IlamlDj, City Of.. H 40 113 2310 01_do_......._Cty Manafer. nomlny, Okla 74005.^ Da 

Krebs. City erf.... H 40 121 *00 01.da---- Mayor, City flail. Kreh* Okla 74054.. Da 

Cheieea, C'fty of... H 40 111 (M30 01.do.-...Mayor. CUy Hall. Chelsea. Okla Da 

746)6. 

Marlow. Oty oL.. H 46 137 3690 01.dw..-...F!wmm* Beard and CUy Cmuell, Da 

CltyHall, Maricrw, Okla 71066. 


Wadeaboro, 
Town ot. 


Elisabethtown, 
Town of. 

Caoeord.Town of. 


Lake Waceamaw, 
Town of. 


-w Hill 
Town of. 
Clayum, Town of. 


City oL 
Boitiurats, City of. J 
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35-160 


RULES AND REGULATIONS 


County 


Location 


Map No. 


State m«|» rrporttory 


Loco! taop repodtory 


KffecQvr dai/» 
of auihortraUu o 
at Hk 04 
Hood lusnnvuo 


Oregon.-- 


ClvUmu.. 


Oregon £tty. 


II 41 006 l VO 01 

through 

n 41 006 IV© OA 


F.m*utiv« IV 


BUU OI 


P o . .Coliunbu*.Columbia City. 

City of. 

Dp.Coot. Hoodoo, City oC. 

no nouglaa. . Ofcndale, City of. n 41 019 0610 01...., 

CS::::::::" re? ~ rouu*.£ity«(... a « o»omuoi.... 


___ IVparlmpcit, 

Origon, Salem. Oteg. SCftlO. 

Oregon Iniunnn Division, Deport* 
input of Commerce, l-Vt I2»h 84., 
NK. f Salens, Oreg. 97310 


H 41 000 (070 04.. 

. II 41 001 0140 01.do-- 


Do...,..do-.. 

Do...—.... Pott... 


CfMWlU 
City of. 

Iivfpprmlcjkce, 

Ctty ofT 


Xatarprln, 
nty of. 

Yamhill. WUltmiitm. 

City of. 

FuniwyWamo... AUrth*»y—. 


po.-Wolkrtm— 

Do¬ 


ll 41 i&> OK» 01.. 

II 41 oai uco oi _do.. 

through 

H 41 OM 1070 oc 

II 41 06* 0 S 40 01 .do....— 

U 41 on £Mo 01. . <k> .. 

ii it mo oro oi 


.**-- 

09 ..*- 

**—..~ D K» 


l>c|*%nrnrrit ot Co f unnuii ty Affair*, 
Commonwealth ot Pannsylraoia. 
lijum-diunj, IV I7IJQ. 

Pe:»n>y Ivuil* Insurance Dei*ertme«t, 
MB Finance Bldg.. llaJiKburg. Po. 
17130. 

11 If 000 0170 01......-do................ 

n 42 0U5 OW 04.do-.—--- 

II 43 CKO 7000 01 .do.... 

throat)* 

U w o5» 2000 09 


Mayor. City Hall, Orogoa City, Orrg. 

0704a. 


Mayor, City Hall, Columbia CUy. 
Ottg. V70IS. 

, Mayor, CUy Hall, Baudots. Ortf. 

97411. 

, Mayor, (JWndale, Orcg 774Vi. 

Mayor. City Hall. Coburg, On*. 
07401. 

Mayor. City nail. CroewaO. Ore*. 
07420. 

Mayor, City nail, In<W*uiV*oce. 
Orrf. 07*51. 

Mayer. City Hall, RnUcprtaa, Orrg, 
0782*. _ 

Mayors City Hall, WllUmlnn, Orrf. 

Mayrr, 217 Commmlal Aviw, Pitts¬ 
burgh, IV 1 Ail ft. 


Do-- 


i«.. .do..— 


1*0. 


Do.----.... .do. — 

Do..do 


Do.. 

Do_—..do.. 


Won BmoMUod, H « Ota <ox> oi -do—. 

Borough of. through 

H 43 0(lft XfJ) 09 

MeEianport, city n 42 001 4710 01 .... do .. 

of. through 

ii 42 m <710 Oft 

MiDtaIp. Borough U 42 003 M00 01 . do. —. 

of. 

flurptbarv, II 42 009 7270 Ot ..—At—.....--- 

Uocouchot 470 02 

do—. Liberty. Borough U 42 0(0 4440 Ot . do . 

°** “ “ ‘ n 17 00 4ft0l Ot . do ..—— 


, Mayor. *37 Dayno Are., Pittsburgh. 
IV iftyoo. 

, Mayor. 701 Churrh Av*-, rKtslnirgh, 
Pa. IftJtW. 

. Mayor.'McClure Are., Draroabur*. 
Pa. 16094. 

. Mavor. 401 W«rt 8lh Ara., HoiueMrod, 
IV 15129. 

. Office of City Rtuffneer. Municipal 
lUdX . McKeesport. Pa. 16122. 

. Hon me h of Milica*. 601 Lincoln Aca., 
MlllraM. Pa. 1K»J. _ 

Horoagh of Bha/pshurg. MunWpel 
Bldg.. Aharinljory, IV I621A 


_Unnolu. Borough 

of. 

Do.-Adam*.. 0 *tod, Two- 

vhipof. 


Rural Delivery 1, Rot 165— A 

UHL 


Do.-. Berk*.. 

Do.... .do.. 

Do—.do.. 


Do.—., 

Do..— 

Do— 


Hover town. 

Borough of. 
Fleetwood. 
Borough of. 

. Amity. 

Township of. 

. Mohntou. 

] though of. 


II 42 001 5X9 01™ 
throud) 

H 42 091 5030 09 
11 42 011 Q*» 91—. 


H 42 01! 2570 01.do—.— 

D 42 till ana oi .do.... 

through 

II 42 011 30* <* 

II 42 01! 5370 01 .do—.. 

through 

li 42 011 6370 02 
Rp*<Unf, City of.. II 42 Oil f 


ryron*. 
Uorough c 


Do.. 


.. Buck*.RpdngfWd# 

Township of. 


Do. 


. .do.j 


- ToMomn. 

Boroofh of. 

D.-Ounbd».^KSgTW. 

.-w* 

na iia__ Sumroarbia, 

--- Hotottth of. 

D.-C-bon..^SSSSTot 

D.-C««.. 

**•... ao -.- 


Do. 


Charter...K glVtoort tf,^ 

TowurtiipoL 


101 . do, 

thmtifh 

H 42 011 0000 <H 
|| 42 015 *070 91 
through , 

II 42 Ola M20 Of 

II 42 017 9074 01 . do. 

through 

II 42 017 6974 U> 

H 42 017 MJO 01 .. 
through 

II 42 017 HMD 04 , 

11 42 011 K7W04. ... 


II 42 (Cl 6154 01 -do_ 

through 

n 42 021 6151 Of 

II 42 on 8340 01.-do- 

U 43 025 4M> 0!_do¬ 
ll 42 OT7 5300 01.do.. 

U 43 027 6650 0! .do.. 

through 

n 4 2 art MOO 08 


— Mayor. ?CH Liberty Way, Uheny, 

r*. urn. 

... Mayor. Rum. - 

Mfutelli, Pa. !»««. 

... Oifotd Towuahlp Kletlhai nrruna. 
Rural DeUvery I. Nvw Oilord. To. 

17250. 

.. Mayor. Borough Hall,77 8outh Read¬ 
ing Are., BoyeKown, Pa. 19612. 

... Mayor. DorOUfl Uall, 16North Frank* 
lln Al . rurtwood. 1‘*. »2*“. 

— Amity TovrafthlpMunicipal Building# 

p.O Rot ». Athol, Pa. IW2C- 

, Mayor. Horoagh Hall, 21 O'NrUl 81., 
Muhutim. IV 19540. 

... City of Reading, Planning OtIUe, 
Room No. 211. City Hall. Rending, 
Pa. 19*01. 

... Tyrone Ih^rough. IK© Logan Are., 
Tyrone, Pa, 106HA 

_Bpringfield Twnuhlp Bldg . Town- 

alilp lid, Pleatnnt Valley, Pa. 

I ^, l«« 

.... Preahlmt. Hisrough Council# » 

Iai render I^ond. LeritUrwn, IV 
19(KJ7. 

_ Mayor. 6th St.. VlntondaK P*. 150*1. 

.... Secretary, SUmryrfeck Towrjrtdp 

Stnneycrrtk TownalUp Municipal 
BUtg., 1019 Ihniford 8t.. John***- 
town. Pa. I«W. k m „ 

. Mayor, Main r?L, Sutimwrhm. IV 


Do-- 

Do-- 

Do_ 


.Kmnett Square, 

Borough oL 

...do..Spring City. 

Borough of. 

—do- 1 '^ 3rfTrt b°* ^ 

TotrurtupoL 


U 42 CLV 2264 91 .do.. 

through 

H 42 OiO 236* 06 
II 42 029 4070 0L. 

■4i.. 


U U 020 9090 M, 


II 12 0 W 8M4 01 .do.. 

through 

n 42 a» 8544 M 

D,..Dauphla.. HjIKm. Boroo«h II IJ OO W30 Bl..<to_ 


.... Boroogll of Uhlfhloa. Mtuilrtpol 
Bldg., Lchlgtoon. IV 18235. 

Borough, Botoitgh Office. MDrelKirg, 
IV 1(613. 

.... Borough Council. Municipal BWIg-, 
Phlii|MiMirg, Pa. 1680A 

.... Board of duperrlsoin, Beat Vlnceut 
Township, End Vhsoeut. Pa. 

.... Mayor, 110WckJe84.,KeonottS«iuare, 
Pa. 1<94A 

_Mayor. 110 Bridge St., Spring CUy, 

Pa. 19175. 

— Trodyfftln Townahtp Bldg, 071 Old 
Lammtor. Brxwyn, Ta. 19312. 

__Pnaldnut. Boro. Council. Administra¬ 
tion Hide.. llalKsi, IV 17093. 


Da 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do- 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

l>o. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do- 

Do. 

Do. 

Do. 

Do. 
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RULES AND REGULATIONS 


3T>461 


CouaiF 


Map No. 


fiUlo mop nr pollary 


Local mop repository 


KfTertm dot# 
d mUwIuUm 
of bo* of 
odlnsuron 
toff ora* 



.. Pllkm. 

Borough of. 

. A Maxi, 

Borough of. 
CbMtir, 
Township of. 
HftVerfeffd. 
Township of. 


Do.. 


• .do..*.•«••••.•• 


Do... 

Do.- 

Do_ 


.do.. 


Fayette...... 

Frimktln..... 



Do.. 



Do .cvr*; 
Do^^ 


. UcKfftn_ 

. Montgomery. 


Do.^ 
Do.. 
Do.. 


Northampton. 


Schuylkill...... 


Mnfvitt Hook, 
Borough ot 

. Sharon mil. 

Bocxxigh oL 
, Dawson. 

Borough o#. 

, ChembenbovY. 
Borough of. 

. Caffboodak, 
City of. 

Maribrim, 
Township of. 

Clftma, 
Borough of. 

South Lebanon, 
Township of. 

Sahsiiary. 
Township of. 

Km mam. 
Borough ot 

Courtdolr. 
Borough of. 

Duty**. 
Borough ot 

Harvey* Lake, 
Borough ot 

Jarkaon, 
Township of. 

, Smith port. 
Borough of. 
Loan* Pnovl- 
denee, Town- 
ship of. 

Fimnantbonr, 
Borough at 
Vest K^toii, 
Borough ot 
Glllierton, 


n 42 oa «75 

n 42 013 0970 01. 

II 42 045 1295 0L 

H 42 OI3 3547 01 
through 

II 42 Ot5 *517 Ot 

H 42 043 4*30 01 
through 

If 42 015 4*30 02 

11 42 045 7300 01.. 

H 42 051 11/20 01. 

II 42 053 1230 01 
through 

II 42 Ot*. 1330 tu 

1! 42 00!* 1000 01 
through 

H 42 VW 1000 03 

II 42 OH 4160 01 
through 

H 42 OH 4130 CC 

II 42 075 1440 01.. 


...do.. 


-do.. 


.... .do........«...«......... 

.....do. 

.do___ 

.do_ 




Do - Tioga. 


PQ...VCTY* Union__ 

Do - Westmoreland.. 


MilWton, Town¬ 
ship ot 

Union, Tow tifhJp 
of. 

Grosnsburg. City 

ot 


I>o-- York.- 


Conrwayo 
IklM is 


Do.. 

Tn».„ 


..do.... 

Dawson.. 


pot 

Goldsboro, 
Borough of. 

. Ian/rn, City ot.. 


AMro. City of..*, 
Llano. City of... 
Bedford. City of.' 


I*.. Jim Welle_ 

Llano_... 

.—. Tarrant 

D<» Tnrrant....- 

Do....-.Do. 

^.— Wise.Boyd. CUy of... 




■hfl, 

|tt 


Hirer Oaks, 
City of. 


II 43 073 7*>l (II 
through 

n 42 C75 7W* 05 
H 42 077 0110 01 
through 

ll 42 an ouo ot 
II 42 on 2000 01 
through 

H 42 077 2500 03 
H 42 079 1720 01 
through 

If 42 070 1720 02 
H 42 070 2130 01 
through 

_ n 42 07\» H50 11 
II 42 070 3313 01 
through 

H 42 070 3515 02 
II 42 070 3706 01 
through 

I! 42 roe 04 
11 42 CM 7770 01., 

H 42 fell 4021 01 
through 

11 42 0M 4424 05 
11 42 OuA WHO 01 

H 42 06 9000 01 

H 42 107 3170 01 

H 42 117 3907 01 
through 

H 42 117 *<rr 03 
U 42 119 UfiO Ot 

H 42 129 337U 01 
through 

II 42 129 3370 07 
II 42 I3S 157* 04 
through 

II 47 US 157* 03 
II 42 US 3270 04 

II 43 113 3*50 01 
thnmgh 

H 43 116 3800 00 


11 4* 24V 0000 01 
through 

II 43 349 0090 M 

U 4* 299 4090 01 
through 
4* ?• .• toon (M 
43 439 0502 01 
through 

II 4* U-' 0 «r.» 05 

U 49 439 3095 01 
through 

II 43 Vh 2095 04 

II 4* 439 3310 01 
throagb 

H 4* 439 5*10 02 

D 48 497 09)0 01 
through 

II 4* 497 OHIO «i 




...do..... 

T-V-jfR-Mi-' 


do, .,, 


*_lb) _ _ 


* • - _*■*•-■»■ -—*—g- — — — 

- .In 


n. . - _ 

tin 


..do__ - . -^ 

.do... 


_do_ 


__ a_____ —4 

_do. 

, - ■_,-r*^ 




. Chairman, Pillow Borough Council. 

pnjowTPa. ito«x 

. Borough Chairman, 30 South Syca 
more Aro.. Aldan. Pa. 10019. 

. Township Bldg.. 13W Peterson 8L, 
Cheater. Pa Tuoil 

. HaverSocd Towitnhln Municipal 
Bldg.. 2325 Darby ltd.. II a renown. 
Pa 19U33. 

Borough Chairnmit. 10th and Green 
9tt., Marcus Hook, Pa 19051. 

; Borough Chairman, Sharon Are. and 
Spring Si*. Sharon 1HU, Pa IWC9. 

Mayor, lloi 5, Dawson. Pa IM2K_ ^ 

; Borough of Chainlwroburg. ion South 
fWoud Si., Chambersbaig. Pa 
172M. 

. City Bldg.. North Main St.. Carbon- 
dale, Pa 19407. 

1821 Municipal Dr., Lancaster, Pa 
17501. 

lxdnnon County-City Planning De¬ 
partment. Room No. 1, Muxddpai 
BMg., Lebanon. Pa 17042. 

Lebanon County-City Planning De¬ 
partment. Room No 3, Municipal 

^ BWg.. Lebanon, Pa 17042. 

Salisbury Township Municipal Bldg., 
950 South Pike Are.. Allentown i. 
Pa 1*109. 

Borough of Rmmiuu,» South Fourth 
St.. Kmmam. Pa 19949. 

Court dale Borough Council, 350 
Court dale Are., Courtdale. Pa 
19704. 

Duryea Borough Hell, Main St., 
Duryea, Pa 15542. 

Dtuiiei C. Roberta Fireball, 121 Lnk«- 
Ude Di.. Harveys Lake, IV 


Jackson Township Plrehall. Rural 
Delivery Na 6, Shavertown, Pa 
18703. 

Borough Bldg., 417 West Water St., 
fcimlthport. I'a 15749. 

Township of Lower Providence, Oak- 
lyn Boom, IYM Ridge Pike. fcsgle- 
TlUe, Pa 19401. 

Borough of Freemimdiarv, 719 Koa- 
euttii St., Krrvmanabory, Pa 19017. 

Wert Easton Borough Hall. 5th and 
Center Su-. West Ka-iou. Pa MD4X 

Mayor. Borough of UUberton, Water 
St.. Mahonoy Plane, Pa 17919. 
Township Hu^mnrtaor, Rural DeHv- 


try No. I, 1 


, Pa 19039. 


_do. 

w-.-do~- 


Union Township, Rural Delivery 
No. 1. Winfield, Pa 15401. 

City Planning Department Office, 
City Hall. 419 South Main Sc. 
Grecusbarg, Pa 15501. 

Conewago Township Municipal TUd*.. 
Rural Delivery No. 4, York, Pa 
17404. 

Octhfelmro Borough IIul), Ettert, Pa 

m 

City of Ltomr, City flail, Laninas, 
Tear— 


.TtML 


Texas Water Development Board. 

P.O. Box Capital Station, 

Austin, Tex. 78711. 

Trias Insurance Department. 1110 
San Jacinto St., Austin. Tex. 7*70L 

-do—..*_City Managtr, City Hall, Alice, T«Xi 


-fi 


..do-... 

..do. 


; Mayor. City Hall. Llano, Trx. 7*949* 




.tlo..., 


.do... 


■ dO. ...... ... . ... .. m9~m‘m . m ■•.*•*, 


P.O. Box 197, Bedford* Tou 


Mayor, City of EdgwUff. Box 71, 
Route No- 3, Fort Worth. Teb 
75143. 

Mayor. 1900 River Oaks Dlvd., City 
of River Oaks, Fort Worth* Tin 
75114. 

Mayor. City Ilall. Boyd. Tex. 75061.^ 


Do- 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 
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u*pN+> 


Bute mop mpoolUry 


Local mop mpoaltory 


Klteetirt dilr 
of aulWUaUon 
of mi§ m 
flood litaurutw* 


rub... 


Dort*.. 


Wood* Cram, 
CUf cl. 


n i9 ou vuo oi 


Do.. Dorto 

Do. Utah. 

Virginia.. 


, WOK lionnutul, H 44 Oil W-0 01., 
Crty oL 

. Ammtron Fort, H 40 CM'* OHO 01 
city of. thRmrh 

U 4V (*l'j OMO Of 

. (kttambl*, Tow a H ftl 00A 0030 01 . 


D*partm«td of NnUimJ 
Dlrldon of WuUr Kowurm. Stain 
Capitol OMt . Moon 436. Holt Lak* 

City, I’uh M1M. 

Uub Iruuranoo lift 

Stale CoHlol. Soil Lob# City. Ut»h 
Mill. 


Vli 


lift?. 


IX*..Rhanandooh-. 

Wadrinctovi_PNneo.. 


, Htraatmnt. Tow* 

of. 

. Ortio*.CIty at. 


n ft! 171 2*?0 01. 
H 63 033 1090 01 


SUTMIft. 


Do. 

Do~~< 

Wwt Virginia. .. Harrtaon, 


CotvUla, Cur of— u M 006 Olio 01 
* OUT «L through 

n S3 005 Olio 09 
Orwpr, Town of. 11 ft3 077 0850 01 
IbfUIMtl 

n 53 or; aao csi 

. CUrkifftm*. 1! M 003 0040 01 

cn, °‘ h‘W. 


Utirnua <*f Watar Control Miuugoment, 
Slala Water Control Board, 3d 
Floor Davenport BMf„ II Sooth 
1Mb SI. Richmond. V». 019. 

Irriula UMOnuiM Drpartroritt, 

Bbuiloo Bktf.. P.O. Hot 1 
moltOMjod. V*. 2330k 

DMwl»«al of Ecology. Olympl*. 
Wwh. DS30I. 

Washington ItiMirviro Dapaftmanl, 
Imuiauco Bldg.. Olympia, W%»h. 
Mil. 

. . .do .......» 


Honorable Noel 1. W Obama, Mayor. 
740 Wmt IWft Si . Wood* Crow, 
t'Ull MOST. 


Mayor. City of Wool Bountiful, AM 
Won K»i North* Wood* Cm**, 
UUb ftSX7. 

Mayor, City H*U. A mcrl ran Fork, 
Utah 8-1003. 

Town of ColomblA. Mimirlpul Bldg., 
ColumlOa, Vo. 3 


Town Momw, SIxmArbi Town I tail, 

Strati*urg. Vo. 22857. 

Town Hat Orting, Wadi. WW. 


WUnottata. 


Barron. .C 


Villa** of. 


I OMO >0 


H M 00ft ttco 01. 


Do.... .... n 

Do...do.. 

Do..Cflnwbbi., 

Do.... D«*- 

rx>. 


_DtPw*. Ctljr of U a 00W 1330 01 

through 

II i5 olw 1330 04 
... Howard, II S3 0CW 2.10 01 

VI flag* oL thro tilth 

II 3ft (MO 2711 Oft 
11 6ft an 3670 01 


Ofn<* of PetUral-Htala 
Room W. lift. Capitol Hide. 
_ ChnrJrftton. W.Vi 25J&. 

W<*t Vtntlnla IttMirane* iXpOllWlit. 
buu Capitol, UiarlMlon. W. Va 
9630ft. 

Drurtnihil of Nnl oral Krooon**. 

Modiron. WU. 63701. 

WUoorufn lamranc* Drpartmant. H3 
North Baaaetl sL. Madina, vb 

m 


Mayur. CUy Hall. Colrlll*. Waah. 
BUi 

Count y CaaamdMfdMna Y akt nta 

Courthoom, Yakima, Wait. WU 

Dimeter of Finance. City Uall, 
darted**. W. Va- 3C301. 


rroaldmit. YHUga Dali, Camrcoo, 
Wk UK3. 


ranlmotlta. 

VlllNtaaf. 


Vtilsgu of 

Fofkfear. Vlilac* *C 


Do_..... >’<md D« Sac... 

Oft. 


*1. Cloud. 

V Iliac* of 
iStwl, V UUg* of 


laruurtto. 



Do.......do,....... 

Do. La Croaas-.- 


CM|i 
Watorloo, City of.. 


City c 


. Sllvnr Lak*. 
Vltbwoof. 
OnaJtaaka, City of. 


Du......Marifa*tto._ 

Do....r*“ ^“1 



oC 

s. MUwaokro. 

City oC 


CUy oL 

Oronto. City of... 
Owfarburg. CUy 


II Sft 025 £40 01 

H 3ft 031 3HJO 01 
through 

II ftft aoi (M 
II ss a» 4.40 01 

II M 043 3m 
through 

II 56 OI7 2Mft 09 
II iS OI7 34ft 01 

II 55 047 3960 01. 

II 5ft 05ft 6040 01 
through 

II 56 056 MUD tU 

II M 000 2400 01 
tli rough 

II 5ft ftjU 3100 OB 
11 66 060 4410 01. 

II 56 0*1 36*0 04 

through 

u 65 oa 3500 at 
II 6IOT7 IlfiOOI.. 
II 6ft 071*2010 01 

iltfucurh 

II 6ft OTv 3010 U3 
U 6ft 07* 44VO 01 

through 

11 65 0?*# 44 .0 09 
U fld 070 6130 01 

through 

II 6ft 079 AIM Oft 
11 6ft ua 35Ui 01 

through 

11 6& 0n3 3000 03 
U 6ft fear (MX) 01 „ 


dO.-- 

.dO-- 

..do- 

,.d0..- 


Chairman. Town of D*IVi», Do Fret. 
WH Ml 16. 

Vlll*o Praaldwu. Howard, Wls. 


.die..- 


.... Vltlag* ITraldmt, PordcrlBi, Wb 

mu. 

Vlltago Fraaident. Maromaul#. WU, 
63M0 

.. rr«*nU»tt. Vlilac** of Poplar. Poplar. 
WU.64M4. 

... ProddwiC Viliac* Uall. St, Cloud. 
WU. 63970. 

... Vilinga Ptmldmt, Poloal, W’la 63320.. 


_do.^ 


VUlng* Pratilrdl, VUfQUrttr. WU. 

53IM7. 

_Mnyof City Hall. Pduccton, WU. 

Mayor. Wall*too, WU 53KM. 


.do... 


VllUca PxeaXtotit, Vlflag* Hall. SflrtC 
Ukr, WU 63170. 

_ Mayor, C ity HaO, Onabtka. BU 

646«0l 

Mayor, Mont olio, WU. 03H1».. 

_— Mayor, ftooo NorUi MiJwaukw* Kite 


Parkway, MHnaukor, Wlp, 53200. 


. ntr «*.... n 6ft did QUO 01. 

U ftftflu? J*MM 


I wil 

Villaga of. 
StrTriu PUiit, 
CttyoC 

Pmitloo, 

VlUagr of. 

N»w Kkchinond, 
CUy of. 


11 Aft 0U? 443) 01 
ttirimgh 

H ftft w? 4020 Oft 
U 65PA13MM0).. 

H S3 100 3400 01 _ 


thniugl 
H Aft 100 


_ Moyic, JMH loth Atm., 8 . Mllwaukaa. 

WU 63172. 

... VIayor.77VS WoU North Atr«„ Wnunw 
loro. WU. 53213. 

_...._City 11*11. CUy or Oconto. Ooonto, 

WU 5053. 

__Town Chairman, Crdnbutf, WU. 

5>ji:, 

_Mayir. Cfty Hall, Amrry. WU. 64001. 

_ViUufB PraMdaol. Park Rulgc, Wta. 

---Mayor. City-County BWlg, Stayon# 

Pofot, WU. 64481. 

.... PmJdont, Vlilac* nail, Pmntlca, WU. 
mat 

Mayur ; C5ty Hall, IJ. Blclimocid, WU. 


Do. 

D*. 

DO. 

IXX 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Dow 

Do. 

Do. 

Do. 


Mayor. City Hall, Krttoalm, W’l«. S3I40. Do. 


Do. 

Do. 


Dow 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Doi 


3400 03 
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c °uuty Location Map No. State map teporftory 


Rflurtlvd <Ui# 
01 ombori«aU«tn 

Local mop rrpooIUiry of aafe of 

flood ltnur^iMr 
tor orro 


Do.. 



II Aft 100 44M) 0!_ 

Do--— 

.do.. 

Villa*? o i 
...•4 Star Prairie, 
Villa*? o4. 
_La Valle, 

n Aft 109 4*w 01_ 

rwi_ r _. T _ 

Paok. 

ll as us at_ 

Do. 

Do.._ 

.4o.. 

Taylor.....*. 

Village of. 
..... Merrimoc, 
Villa*? of. 
_Medford. • 

H AA III 3090 (*. 

H AS 110 7m 09 ... 

Do.. 

Venom.. 

city oi. 

through 

I! AA ll» 2040 as 

11 Aft 123 940 01. 

Do.....—.,. 

Vitim . 

Village of. 
. Kaato KIvw, 

11 AA 12ft 1440 01_ 


Do. 


l>o... 

Do... 


Do,... 

Du... 


uaam 24jo«... 


Wot worth.. Lake Uet*?v*. 

City of. 

Waolibunt.. fifjooonr, City of.. II Aft 1» 4MO 

WoohloKUMi.JartUnni, II Aft 131 2310 01.. 

Villa*? of. 

.do.. Kfwmskutn. H Aft 131 2410 01 

VlUoffcof. 

. do.. Wrtt Ik'inl. II M IS| M70 01 

City of. throuith 

II Aft Ml MTU 04 


.do- 

.do.. 

..do... 

.do... 

.do... 

-do... 

do... 


«t0.. 

do.. 


Do.. Woukaho.. ........ Larmott. 

V ItUg*. of. 

Do. do... . . Urrtoit. Village of. 


II Aft US 2270 01 

II Aft IM 9u«b u| 
Uvtmib 

II Aft LA) Mm iXJ 


du. 

do 


Pvtofdmi. Souirrwi, WU. AKCA.,. 

Pmddnit. Hlar Prairie. WU. SKUA_ 

Vlttage Prtvddent, LaValle, WU. »MI. 

Village IVrsUknt. Mmtmae. WU. 
,vv : 

Mayor. City IUU. Medford. Wu. 
Mil 

Pndduii. Villagr Hoard. ChoarbafV. 
WU. MC!I. 

Mayor. Coarthttue, Eagle Hirer. 
WU &4&21. 

Mayor. Lake tienen. Wl*. nil? 

Mayor. S|>ooo*t. WU. A**04___ 

Chairman. County Hoard of Hoprf- 
rbWB. Wr.il Bend. W|s. UM 
Village lYraldrtil. Kr«r*»ktlin, WW. 
AKMfl 

Mayot ; lily Hall. Weal Bend. WU. 

Vlllugr rreafckm, W&77 W«U Hood 
Hope Rd.. I^innon. WH ASKHA. 
village l‘real dent. 7091 Alain M . lUx 
41). Merlon. WU. TJUM. 


Pa. 

Pa 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 


In. 

Do 


{National Flood Inauranc* Act of 1968 lUtlo XIII of the Houalng and Urban Development Act of 1068), effective Jan. 28. 1089 <83 FR 
17804, Nov. 28. 1968), m amended (nee*. 408-410. Public Law 01-152. Dec 24 !9«9). (42 O&C 4001 4127). and 8ecretary*a delegation of 
authority to Federal Insurance AdminUtrator. 84 FR 2080. Feb 27. 1960.1 


Issued: December 13.1973. 


IFK Doc.78-27000 Filed 12-27-73:8 46 am| 


George K. Bernstein. 
Federal Insurance Administrator 


Title 32—National Defense 

CHAPTER XVI—SELECTIVE SERVICE 
SYSTEM 

Induction Procedures 

Whereas, on September 20. 1973. the 
Director of Selective Service published a 
notice of proposed amendments of Selec¬ 
tive Service regulations 33 FR 26392 of 
September 20.1973; and 

Whereas such publication complied 
with the publication requirement of sec¬ 
tion 13(b) of the Military Selective Serv¬ 
ice Act <50 App. UB.C. sections 451 et 
5r V > In that more than thirty days have 
elnpsed subsequent to such publication 
during which period comments from the 
Public have been received and consid¬ 
ered; and I certify that I have requested 
the views of officials named in section 
2<ai of Executive Order 11623 and none 
of them has timely requested that the 
matter be referred to the President for 
decision. 

The final texts of the amendments are 
*• proposed except that ( 1628.4 ib> is not 
amended. The revocation of ( 1623.3 
would remove a possibly confusing cross- 
reference. The addition of § 1628.6<c> 
would authorize the Director of Selective 
Service to cancel an order for an Armed 
forces examination. The insertion of a 
ncw Paragraph <b)<l) in J 1631.6 and 
the revocation of S1631.7 would elimi¬ 
nate the present special procedures for 
the Induction of "unsatisfactory reserv¬ 
ists/’ and provide for their reclassifica¬ 
tion prior to being ordered for induction. 


thus assuring their additional procedural 
rights. The addition of $ 1632.1(d) would 
authorize the Director of Selective Serv¬ 
ice to cancel an order to report for in¬ 
duction. The revocation of (1641.8 
eliminates the requirement that a Regis¬ 
tration Certificate that has been lost or 
mislaid be returned to the local board 
after it has been located. 

Now therefore by virtue of the author¬ 
ity vested In me by the Military Selective 
Service Act. as amended <50 App. UB.C. 
sections 451 et s eq.» and Executive Order 
11623 of October 12. 1971. the Selective 
Service regulations, constituting a por¬ 
tion of Chapter XVI of Title 32 of the 
Code of Federal Regulations, are hereby 
amended, effective 11:59 pjn. E.8.T on 
December 31, 1973. as follows: 

PART 1623—CLASSIFICATION 
PROCEDURE 

§ 1623.3 [Revolted 7 

1. 8ection 1623.3 Physical Examina¬ 
tion. is revoked. 

PART 1628—EXAMINATION Of 
REGISTRANTS 

2. Paragraph <C) of 1 1628.6 te added 
to read as follows: 

§ 1628.6 Order lo report for Armed 
Force* examination. 


(c) The Director may direct the can¬ 
cellation of an order for Armed Forces 
examination for any registrant prior to 
his failing or refusing to report for or 
submit to such examination. 


PART 1631—ALLOCATION Of 
INDUCTIONS 

3. Paragraph (b> of 5 1631.6. is revised 
to read os follows : 

8 1631.6 Aelion In lorn! l>o«ril upon re¬ 
ceipt of allocution. 


<b) Registrants shall be selected and 
ordered to report for induction In the fol¬ 
lowing categories and in the order Indi¬ 
cated : 

<1> Registrants described in section 
6<cM2HD> of the Military Selective 
Service Act. 

(2) Volunteers who have riot attained 
the age of 26 years in the sequence in 
which they have volunteered for induc¬ 
tion. 

<3) Non volunteers in the Extended 
Priority Selection Group who have not 
attained the age of 26 years In the order 
in which their-random sequence number 
had been reached. 

<4) Nonvolunteers in the First Priority 
Selection Group for the current calendar 
year in the order of their random 
sequence number established by random 
selection procedures prescribed in ac¬ 
cordance with f 1631.1. 

(5) Nonvolunteers who have not at¬ 
tained the age of 26 years in each of the 
lower priority selection groups, in turn, 
within the group in the order of their 
random sequence number established 
by random selection procedures pre¬ 
scribed in accordance with 9 1631.1. 

<6> Non volunteers who have attained 
the age of 19 years during the calendar 
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year but who have not attained the age 
of 20 years, in the order of their random 
sequence number established by random 
selection procedures prescribed in ac¬ 
cordance with ft 1631.1, 

(7) Nonvolunteers who have attained 
the age of 26 years and each year there¬ 
after In turn, most recent year first, with¬ 
in the year group in the order of their 
random sequence number established by 
random selection procedures prescribed 
in accordance with I 1631.1: Provided , 
That the random sequence number es¬ 
tablished on December 1, 1069, will apply 
to any registrant born prior to January 1, 
1944. 

(8) Non volunteers who have attained 
the age of 18 years and 6 months and 
who have not attained the age of 19 years 
In the order of the random sequence 
number established by random selection 
procedures prescribed in accordance with 
ft 1631.1 for registrants who during the 
current calendar year have attained the 
age of 19 years but who have not attained 
the age of 20 years" 

§ 1631.7 [Revoked] 

4. Section 1631.7 Registrants who shall 
be inducted without calls, is revoked. 


the Executive Order 11724 of June 28. 
1973; and (3) requires each Federal 
agency to provide an annual report on 
the results of Its implementation. 

Part 231, Utilization, disposition, and 
acquisition of Federal real property. Is 
added to read as set forth below. 

ArTMoarnr: Executive Order 11717 (S3 TO 
13816, May 11,1073). 

Effective date . This regulation Is effec¬ 
tive December 17.1973. 

Dated: December 17.1973. 

Arthur F. Sampson. 

Administrator of General Services. 


Sec. 

231.1 

Purpose. 

2312 

Supersession. 

231 Si 

Background. 

231.4 

Policy Intent. 

2315 

Scope 

2315 

Utilization and disposition policy. 

231.7 

Guidelines for Identifying not needed 

231.8 

and underutilized real property and 
real property not being put to opti¬ 
mum use. 

Acquisition policy. 

231.9 

Permits and outleasoe. 

331.10 

Implementation. 

331.11 

Annual report. 

231.12 

Inquiries. 


PART 1632—DELIVERY AND INDUCTION 

5. Paragraph <d> of ft 1632.1 Is added 
to read as follows: 

ft 1632.1 Order lo report for Induction. 

<d) The Director may direct the can¬ 
cellation of an order to report for Induc¬ 
tion for any registrant prior to his failing 
or refusing to report for induction. 

• • • • • 

PART 1641—DUTY OF REGISTRANTS 
§ 1641.8 [Revoked] 

6. Section 1641.8 Duty to return regis¬ 
tration certificate to local board , is re¬ 
voked. 

Byron V. Pzpitonx, 

Director. 

December 12, 1973. 


§ 231.1 Purpose. 

Tills part states the general policy with 
respect lo utilization, disposition, and 
acquisition of Federal real property In 
the United States and in foreign coun¬ 
tries: provides guidelines for Identifying 
real property that Is not needed. U un¬ 
derutilized, or is not put to Its optimum 
use; prescribes an annual report to be 
submitted by each agency on the results 
of Implementation of this part (circu¬ 
lar) ; and reflects the role of the Fed¬ 
eral Property Council, established by 
Executive Order 11724 of June 25. 1973. 

§231.2 Supcwmiwi. 

This part replaces Office of Manage¬ 
ment and Budget Circular No. A-2, dated 
August 30,1971. 
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Title 34—Government Management 

CHAPTER II—OFFICE OF FEDERAL MAN¬ 
AGEMENT POLICY, GENERAL SERVICES 
ADMINISTRATION 

SUBCHAPTER C—PROPERTY MANAGEMENT 


§ 231.3 Background. 

This part (circular) has been prepared 
pursuant to Executive Order 11717 of 
May 9,1973, which transferred real prop¬ 
erty management functions from the Of¬ 
fice of Management and Budget to the 
General Services Administration. 


PART 231—UTILIZATION; DISPOSITION. 

AND ACQUISITION OF FEDERAL REAL 

PROPERTY (FMC 73-5) 

FMC 73-5 converts Office of Manage¬ 
ment and Budget Circular A-2 into a 
General Services Administration Fed¬ 
eral Management Circular (FMC 73-5) 
pursuant to Executive Order 11717 and 
Office of Management and Budget Bulle¬ 
tin 74-4 which transferred certain Office 
of Management and Budget responsi¬ 
bilities to the General Services Adminis¬ 
tration. 

FMC 73-5. dated December 17. 1973, 

(1) provides the general policy and 
guidelines with respect to utilization, dis¬ 
position. and acquisition of Federal real 
property; (2) reflects the role of tho 
Federal Property Council, established by 


§231.4 Policy Intent. 

This part is intended to enunciate a 
uniform policy regarding the Identifica¬ 
tion of excess real property and to en¬ 
sure the prompt Identification and re¬ 
lease of real property holdings which are 
no longer needed by executive agencies 
to meet their program requirements. 

§ 231.5 Scope. 

The provisions of this part apply to 
all Federal real property under the Ju¬ 
risdiction of the executive branch except 
those categories of real property specifi¬ 
cally excluded In ft 231.5b. 

(a) For purposes of this part (circu¬ 
lar), Federal real property includes: 

(1) Land, buildings, structures, and fa¬ 
cilities (including Government-owned 


buildings, structures, and facilities lo¬ 
cated on other than Government-owned 
land) acquired by purchase, condemna¬ 
tion, donation, construction, lease, or 
other methods; and 

(2) Public domain land withdrawn or 
reserved and assigned to Federal agen¬ 
cies for use within the Federal Govern¬ 
ment for such purposes as military In¬ 
stallations, airfields, and research facil¬ 
ities. 

(b) In this part. Federal real prop¬ 
erty excludes: 

(1) Unreserved public domain (except 
as indicated In ft 231.8(c)) ; 

(2) Real property which is to be sold or 
otherwise disposed of and which was ac¬ 
quired through (1) foreclosure, confisca¬ 
tion, or seizure in settlement of a claim 
of the Federal Government or (11) con¬ 
veyance to the Federal Government in 
connection with an indemnity or loan in¬ 
surance or guarantee program; 

(3) Rights-of-way or easements grant¬ 
ed to the Government: 

(4) Real property held in trust by the 
Federal Government. 

(5) Oregon and California revested 
lands and reconveyed Coos Bay Wagcm 
Road Land Orants <43 U.8.C. 1181a): 

(8) Land administered by the National 
Park Service. Department of the Inte¬ 
rior, other than administrative sites out¬ 
side the established boundaries of a na¬ 
tional park; 

(7) Land administered by the Forest 
Service. Department of Agriculture, other 
than administrative sites outside the es¬ 
tablished boundaries of a national forest; 

(8) Land on Indian reservations with¬ 
in consolidation areas approved by the 
Secretary of the Interior; 

(9) Land within the National Wildlife 
Refuge System; 

(10) Real property located in the Pan¬ 
ama Canal Zone; and 

(11) Bankhead-Jones lands being ad¬ 
ministered under a land conservation 
and utilization program in accordance 
with the Taylor Grazing Act of 1934 (48 
Slat. 1269). 

§ 231.6 l liliuitlon and dkpwition pol- 

icy. 

(a) Federal agencies shall ensure that 
real property holdings under their cou- 
trol are being fully utilized and are being 
put to optimum use. Agencies shall con¬ 
duct systematic, thorough reviews of 
their real property holdings, at least an¬ 
nually, to categorize and identify prop¬ 
erty which is not needed. U underuti¬ 
lized. or is not being put to optimum use. 
When other needs for the property arc 
identified or recognized, the agency shall 
determine w’hether continuation of the 
existing use or another Federal or other 
use would better serve the public Inter¬ 
est. considering both the agency’s need* 
and the property's location. 

(b) In conducting each review, agen* 
cles shall be guided by ft 231.7 of this 
part (circular). applicable General Serv¬ 
ices Administration regulations, and suen 
criteria as may be established by 
Federal Property Council. 

(1) Utilization standards. (D Agen¬ 
cies shall promptly identify and release 
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real property holdings or portions of 
those holdings that are no longer essen¬ 
tial to their activities and not required 
for the discharge of the agencies' 

responsibilities. 

<ii) Federal real property shall be 
Identified as being underutilized when¬ 
ever a portion or all of the property, 
with or without Improvement, is used 
only for irregular periods or intermit¬ 
tently for current programs of the hold¬ 
ing agency, or when current programs 
can be satisfied with a portion of the 
property. 

(Ill) Even though utilized for current 
programs of the holding agency. Federal 
real property shall be identified as not 
being put to optimum use if < A> a portion 
or all of the property, with or without 
Improvement. Is of such nature or value 
or Is in such a location that it is suitable 
for a significantly higher and better pur¬ 
pose or <B) the cost of using such prop¬ 
erty (operation, maintenance, and other 
Incidental costs) Is substantially higher 
than those costs for other suitable prop¬ 
erty that could be made available to the 
holding agency through transfer, pur¬ 
chase. or lease with total net savings to 
the Nation. Property prices or lease rates 
as well as costs of moving, occupancy, 
efficiency of operations, environmental 
effects, regional planning, and employee 
morale factors should be considered in 
making the identification. 

(2) Procedures tor imvrovcd utilize - 
tlan or disposition. (!) When an agency 
Identifies a portion or all of a real prop- 
city holding as underutilized or as not 
being put to optimum use. prompt steps 
shall be taken to obtain full and optimum 
utilization of the property or to arrange 
for its release unless the holding agency's 
current program requirements cannot be 
met elsewhere at lesser Federal cost. Con¬ 
sideration should be given to possible re¬ 
location of agency programs to permit re¬ 
lease of a portion or all of the property. 
If foreseeable future programs require 
retention of such property, efforts shall 
be made to arrange for temporary use of 
unused portions, including lease to non- 
Federal parties. 

( ii) When property is identified as not 
being put to optimum use and replace¬ 
ment property must be acquired before 
the property can be released, the agency 
Rhall initiate action, when such action is 
determined to be economically feasible 
under the acquisition procedures tn 
1 231.8. If appropriate financing must be 
obtained or if it will be necessary to 
secure the enactment of new authorizing 
legislation, appropriate arrangements 
shall be made to complete any necessary 
supporting studies and to submit pro¬ 
posals for necessary appropriations or 
legislation. These proposals shall be sup¬ 
ported by estimates of the cost of replac¬ 
ing the real property and of the ultimate 
net savings to the Nation resulting from 
niore efficient use of the property. 

(3) Property identified at not needed . 
property or a portion thereof Iden¬ 
tified a? not needed shall be reported to 
the General Services Administration, to 
the Department of the Interior, or for 
other disposition as prescribed below. 
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(I) Real property except properties In 
foreign countries within the term "prop¬ 
erty as defined in section 3<d> of the 
Federal Property and Administrative 
Services Act of 1949. as amended, which 
Is not needed by the holding agency to 
discharge its responsibilities shall be 
promptly reported as excess to the Gen¬ 
eral Services Administration. 

(II) Portions of withdrawn public 
domain which are no longer required 
for effective conduct of the program for 
which they were withdrawn shall be re¬ 
ported Initially to the Bureau of Land 
Management, Department of the Inte¬ 
rior. Proj>erty that the Secretary of the 
Interior determines Is suitable for return 
to the public domain shall be promptly 
restored to the public domain. Property 
that the Secretary of the Interior with 
the concurrence of the Administrator of 
General Services tn accordance with sec¬ 
tion 3(d) of the Federal Property and 
Administrative Services Act of 1949. as 
amended, determines to be not suitable 
for return to the public domain shall be 
reported promptly as excess to the Gen¬ 
eral Services Administration. 

(ill) All other real property covered 
by this part (circular), as described In 
| 231.5a, which is not needed shall be 
screened for use for other programs of 
the agency and made available for those 
other purposes if the tests of I 231.0a are 
met, or disposed of In accordance with 
applicable law. 

§ 231.7 Guidrliiira for identifying not 
nrrdrd and undrrutilUcd rail prop- 
rrty and real property not being put 
to optimum ute» 

The following general questions shall 
be considered by each agency in review¬ 
ing its real property holdings: 

(a) Is the property being put to 1U 
highest and best use? 

(1) Consider such aspects as sur¬ 
rounding neighborhood, zoning, and 
other environmental factors: 

(2) Consider whether present use Is 
compatible with Bute, regional, or local 
development plans and programs; and 

(3) Consider whether Federal use of 
the property would be Justified If rental 
charge equivalent to commercial rates 
were added to the program costs for the 
function it is serving. 

(b) Are operating and maintenance 
costs excessive compared to those of 
other similar facilities? 

(c) Will contemplated program 
changes alter property requirements? 

(d) Is all of the property essential 
for program requirements? 

<e> Will local zoning provide sufficient 
protection for necessary buffer zones if 
a portion of the property is released? 

<D Are buffer zones kept to a mini¬ 
mum? 

(g) Is the present property inadequate 
for approved future programs? 

<h> Can net savings to the Nation be 
realized through relocation considering 
property prices or rentals, costs of mov¬ 
ing, occupancy, and increase in efficiency 
of operations? 

(1) Have developments on adjoining 
non-federally owned land or public ac¬ 
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cess or road rights-of-way granted across 
the Government-owned land rendered 
the property or any portion thereof un¬ 
suitable or unnecessary for program 
requirements? 

<J) If Federal employees are housed In 
Government-owned residential property, 
is the local market willing to acquire 
Government-owned or can It provide the 
necessary housing and other related 
services that will permit the Govern¬ 
ment-owned housing area to be released? 
(Provide statistical data on cost and 
availability of housing on the local 
market.) 

(k) Can the land be disposed of and 
program requirements satisfied through 
reserving rights and Interests to the 
Government in the property If it Is 
released? 

(l) Is a portion of any property being 
retained primarily because the present 
boundaries are marked by the existence 
of fences, hedges, roods, and utility 
systems? 

(m> Is any land being retained merely 
because it is considered undesirable 
property due to topographical features or 
cnc urn be ran ces for rights-of-way or be¬ 
cause it is believed to be not disposable? 

(n> Is land being retained merely be¬ 
cause It is land-locked? 

(o) Is there land or space in Govern¬ 
ment-owned buildings that can be made 
available for utilization by others within 
or outside Government on a temporal? 
basis? 

§ 231.8 Arquhilton policy. 

(a) Restriction. Real property and In¬ 
terests therein shall be acquired, within 
applicable authorities, only as necessary 
for effective program operation. Agen¬ 
cies shall not acquire, by any method, 
areas of real property larger than needed 
for approved programs. 

<b) Use of existing property. Prior tn 
the acquisition of any real property, each 
agency shall review’ Us existing holdings 
as presecribed in I 231.6 to determine 
whether the new requirement can be met 
through improved utilization. If the new 
requirement cannot be met by use of the 
agency’s existing real property, efforts 
shall be made to determine if other suit¬ 
able existing Federal holdings are avail¬ 
able. including the possibility of Joint uvo 
agreement. All utilization shall be for 
purposes that are consistent with Uie 
highest and best use of the property 
under consideration. 

(c) Notification of planned require - 
ments. (1) Before real property is ac¬ 
quired. agencies shall notify either the 
General Services Administration; the 
Bureau of Land Management. Depart¬ 
ment of the Interior; or the Office of 
Foreign Buildings, Department of State, 
as may be appropriate, of their current 
and future planned requirements. The 
General Services Administration, the 
Bureau of Land Management, and the 
Office of Foreign Buildings, as appropri¬ 
ate. shall inform agencies whether excess, 
unreserved public domain, surplus, or 
other real property is or may be avail¬ 
able which might meet the need. 

(2) In specific Instances in which the 
agency's proposed acquisition of real 
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property Is dictated by such factors as 
exact geographical location, topography, 
engineering, or similar characteristics 
which limit the possible use of other 
available property, the notification shall 
not be required- For example. In the case 
of a dam site or reservoir area, or the 
construction of a generating plant or a 
substation, specific lands arc needed and, 
ordinarily, no purpose would be served by 
such notification. 

<d) Transfer of excess real property. 

(1) As a general rule and where compati¬ 
ble with the general provisions of this 
part (circular), excess real property may 
be a cquired by transfer as provided in 
FPMR 101-47.2 or os otherwise provided 
by law. 

(2) Federal agencies holding excess 
real property pending possible transfer 
shall refrain from making commitments 
to other agencies relative to that trans¬ 
fer. When inquiries from potential trans¬ 
ferees are received by agencies holding 
excess property, they shall be referred to 
the General Services Administration. 
Agencies seeking property by transfer 
shall make no plans for occupancy until 
a transfer request Is approved by the 
General Services Administration and. 
where appropriate, by the Office of Man¬ 
agement and Budget. Agencies may re¬ 
quest special review of proposed trans¬ 
fer actions where program considera¬ 
tions are compelling. The provisions of 
this section do not apply to excess real 
property in foreign countries. 

(e) Requirements preceding real prop - 
erty acquisition. (1) Federal agencies 
may acquire real property by purchase, 
condemnation, construction, or lease 
only after the agency head or his des¬ 
ignee determines that the requirement 
(1> cannot be satisfied by better use of 
existing property and (11) suitable excess 
or surplus property or unreserved pub¬ 
lic domain land is not available. 

(2) Agency determinations to acquire 
real property by purchase, condemna¬ 
tion, construction, or lease shall be sup¬ 
ported by complete documentation of the 
efforts the agency has made to satisfy 
its requirement as prescribed in this sec¬ 
tion. The determination shall Include 
either a statement that the acquisition 
is limited to the real property necessary 
for effective program operation and is 
not larger than needed for approved pro¬ 
grams or an explanation of the circum¬ 
stances which preclude such limited 
acquisition. 

(3) Budget requests for real property 
acquisition by purchase, condemnation, 
construction, or lease shall satisfy the 
justification requirements in OMB Cir¬ 
cular No. A-ll. 

(4) With each request for apportion¬ 
ment of funds or within 30 days there¬ 
after, each agency shall furnish to the 
Office of Management and Budget a list 
of individual properties costing $100,000 
or more that are covered by the appor¬ 
tionment. This list (in an original and 
one copy * shall include a brief descrip¬ 
tion and the estimated cost of the prop¬ 
erties to be acquired. When a request is 
made for reapportionment of funds, the 
list submitted shall be limited to changes 
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from previous lists. In addition, before 
any commitment or obligation Is made 
with respect to each such proposed 
acquisition, the agency shall reexamine 
the availability of alternative real prop¬ 
erty not requiring the expenditure of 
funds. A statement shall be submitted to 
the Office of Management and Budget 
confirming that the reexamination was 
made and indicating the results. Similar 
reexaminations shall be made for prop¬ 
erties valued at less than $100,000, but 
reports on these proposed acquisitions 
shall be furnished to the Office of Man¬ 
agement and Budget only upon request. 

8 231.9 IVmiiU and outlr««(% 

Permits authorizing an agency the use 
of property held in the custody of an¬ 
other agency shall be Lssued only when 
(a) a determination has been made by 
the holding agency that the property is 
not excess and (b) the proposed use by 
the requesting agency conforms to the 
acquisition and use provisions of this 
part (circular). Outleases of such prop¬ 
erty to State and local governments, cor¬ 
porations, organizations, or private 
parties shall be effected only after a simi¬ 
lar determination has been made that 
the property is not excess. Any proposed 
permit or outlease by a holding agency 
except for property In foreign countries 
shall be cleared first with the General 
Services Administration pursuant to 
FPMR 101-47.802. An agency authorized 
to dispose of real property may make 
excess or surplus property available to 
another agency for short-term use by 
permit during the period It is being 
processed for further use or disposal, 
provided the requesting agency con¬ 
forms to the provisions of this part 
(circular). 

§ 231.10 Impli'inmtulion. 

The head of each agency or his des¬ 
ignee shall. 

(a) Evaluate program needs for real 
property and develop criteria to achieve 
effective and economical use of the prop¬ 
erty In meeting program requirements 
consistent with the Federal Property 
Management Regulations and such 
guidelines os may be prescribed by the 
Federal Property Council; 

(b) Issue appropriate instructions to 
ensure that criteria and guidelines are 
understood and uniformly applied when 
determining whether real property is 
needed, is fully utilized, or is being put 
to optimum use. and that properties not 
needed, underutilized, or not being put 
to optimum use are Identified and cor¬ 
rective action taken; 

(c> Issue appropriate instructions to 
ensure the conduct of systematic and 
thorough reviews of all real property 
holdings annually in accordance with 
established criteria and guidelines; and 

(d) Give full cooperation to repre¬ 
sentatives of the General Services Ad¬ 
ministration responsible for collecting 
data and for conducting surveys of 
agency real property holdings under cur¬ 
rent authorities and take appropriate 
action with respect to reports Issued by 
the General Services Administration. 


§ 231.11 Annual report. 

(a) Preparation. Each agency shall 
prepare a report as of the end of each 
fiscal year summarizing the action taker, 
by the agency to implement the provi¬ 
sions of this part (circular). The fir*t 
report under this revised part (circular* 
shall be for fiscal year 1974. 

(b) Coverage. The report shall Include 
the following: 

(1) A narrative statement describing 
in general, the actions taken during the 
fiscal year to comply with the provisions 
of this part. This statement shall in¬ 
clude a description of the analytic :ii 
methods used to determine that proper¬ 
ties not retx>rtrd under paragraph (b) 
(2) and (3> of this section, are belnu 
put to optimum use: 

(2) A list of federally owned real 
properties remaining in the agency s 
inventory and identified during the past 
fiscal year as being not needed, under¬ 
utilized or not being rut to optimum use. 
For each property listed the agency shall 
furnish an explanation of the action 
taken or planned in compliance with thb 
part: 

<3> A list of federally owned mil 
properties remaining in the agency's In¬ 
ventory which were identified In year* 
prior to Uie past fiscal year ns not 
needed, underutilized, or not being put 
to optimum use. For each propen:, 
listed the agency shall include informa¬ 
tion concerning the status of disposition 
plans and the prospects for remedial 
action: 

(4) A narrative summary describin' 
the agency's acquisition activities. Thi 
summary shall describe the volume of all 
real property acquired. In those in¬ 
stances where reel property was acquiree 
by means other th*n the expenditure of 
funds, estimates shall be made of the 
funds that would have had to be ex¬ 
pended If the agency had not taken this 
action. These latter properties shall be 
identified separately: 

(5) A description of any problem* 
which the agency is encountering in the 
management of its real properties; 

(6) Recommendations with respect to 
actions that might be taken by the Gen¬ 
eral Services Administration; the Oflb-» 
of Foreign Buildings, Department of 
State; or the Federal Property Council 
as appropriate, to Improve the manner - 
ment of Federal real property; and 

(7) A copy of any new or revised in¬ 
structions or criteria developed and 
issued by the agency In Implementation 
of this part. The reports for FY 1974 
shall include present criteria for achiev¬ 
ing effective and economical use of real 
property In meeting program requirt* 
menta. 

(c) Submission. The original and four 
copies of the report shall be submitted 
by the head of each agency, including' 
the Department of State, to the Admin¬ 
istrator of General Services (A), atten¬ 
tion Office of Federal Management Pol¬ 
icy (AM), no later than October 1 of 
each year. The General Services Admin¬ 
istration will forward one copy of each 
agency report to the Office of Maiw>- 
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ment and Budget and to the Federal 
Property Council. 

§ 231.12 Iiupiirlea. 

Further information concerning this 
part (circular) may be obtained hy 

contacting: 

Ctenond Service* AdmiaMUwtkm (AMP) 
Washington, DC 20405 
Telephone: IDS 183-7528 

FTS 202 -843-7518 

(PR Doc.73-27271 FUcd 12-27-78:8:45 ami 

Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

California Transportation Control Plan 

One regulation in the final California 
transportation control plan promulgated 
by EPA on November 12, 1873, 38 FR 
31232. provides for the establishment of 
a system of bua/carpool lanes in the San 
Francisco Bay Area. 40 CFR 52.261. 38 
FR 31253. One provision of this regula¬ 
tion requires the State of California to 
submit a compliance schedule by De¬ 
cember 31,1973, showing where precisely 
the lanes win be established. Although 
the State of California is proceeding as 
quickly os possible to designate these 
lanes, It is clear by now that the Decem¬ 
ber 31 date cannot be achi eved . Accord¬ 
ingly, paragraph <d) of 40 CFR, f 52.201 
is amended by deleting the phrase "De¬ 
cember 3i. 1973" and substituting for it 
“March 1, 1974*'. For the reasons stated 
above, the Agency finds that good cause 
exists for making this revision effective 
on December 28.1973. 

John Quarles. 

Acting Administrator. 

December 20. 1973. 

(FR Doc.73 -37235 FUed 13-27 73,8:45 am) 


SUBCMAFTCR E—PESTICIDE PROCRAMS 

PART 180—TOLERANCES AND EXEMP- 
T10NS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Thiabendazole 

In response to a petition epp 3E1376) 
Emitted by Dr. C. C. Compton. Co¬ 
ordinator, Interregional Research Proj¬ 
ect No. 4. State Agricultural Experiment 
Station, Rutgers University. New Bruns¬ 
wick, NJ 08903. on bchAlf of the IR-4 
Technical Committee and the Agricul¬ 
tural Experiment Stations of Alabama, 
Georgia, Kansas. Louisiana. Mississippi. 
North Carolina, New Jersey. South Caro¬ 
lina, and Virginia, a notice was published 
by the Environmental Protection Agency 
in the Federal Register of October 26, 
1973 (38 FR 29610). proposing establish¬ 
ment of a tolerance of 0.02 part per mil¬ 
lion for residues of thiabendazole In or 
on Mveetpotatoes, when used as a seed 
potato treatment. No comments or re¬ 
quests for referral to an advisory com¬ 
mittee were received. 

It is concluded that the proposal 
.should be adopted. 


Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 408(e), 68 Stat. 514: 21 UB.C. 
346a(e)>. the authority transferred to 
the Administrator of the Environmental 
Protection Agency (35 FR 15623). and 
the authority delegated by the Adminis¬ 
trator to the Deputy Assistant Adminis¬ 
trator for Pesticide Programs (36 FR 
9038), 1 180.242 is amended by adding 
the new paragraph "0.02 part per mil¬ 
lion • • as follows: 

§ 180.212 Thiabcnduolci tolerances for 
residue*. 


0.02 part per million (negligible res¬ 
idue) in or on sweet potatoes from post 
harvest application to sweet potatoes in¬ 
tended only for use as seed 

Any person who will be adversely 
affected by the foregoing order may at 
any time on or before January 28. 1974. 
file with the Hearing Clerk, Environ¬ 
mental Protection Agency, Room 1019E, 
4th k M Streets 6W.. Waterside Mall. 
Washington, D.C. 20460. written objec¬ 
tions thereto in quintuplicate. Objec¬ 
tions shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec¬ 
tionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the Issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective dale . This order shall be¬ 
come effective on December 28. 1973. 
(Sec. 408(e). 68 8Ut. 614; 2! Ufi.C. 846a(t).) 

Dated: December 20. 1973. 

Henry J. Kobp. 

Deputy Assistant Administrator 

for Pesticide Programs. 

JFR Doc.78-27230 Filed 12-27-73;8:45 am) 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 

DEPARTMENT Of HEALTH, EDUCATION. 

AND WELFARE 

PART 21—COMMISSIONED OFFICERS 
Other Necessary Expenses 

Section 21.204 of Part 21, Title 42. Code 
of Regulations is amended to read as 
follows: 

$21,201 Other nccriwiry rxpcnw*. 

An officer assigned to an educational 
Institution or training program shall be 
entitled to reimbursement for other nec¬ 
essary expenses Incident to his attend¬ 
ance Incurred for (!) purchase or rental 
of books, materials and supplies, and (ii) 
other necessary services or facilities in¬ 
cident to such training. Such reimburse¬ 
ment shall be made upon the submission 
of proper receipt for each item. In lieu 
of reimbursement for actual expenses 
authorized under this Section, officers 
assigned to the Commissioned Officer 
8tudent Training and Extern Program 


may be authorized a cash allowance In 
an amount determined by the Assistant 
Secretary for Health, or his designee. 

Effective date. Tills amendment shall 
be effective on December 28.1973. 

Approved December 10.1973. 

Caspar W. Weinberger, 
Secretary of Health , 
Education, and Welfare . 

(FR Doc.73-27192 Filed 12-27-73.8:45 am) 


Title 49—Transportation 

CHAPTER I—DEPARTMENT OF 
TRANSPORTATION 

SUBCHAFTER A—HAZARDOUS MATERIALS 
REGULATIONS BOARD 

(Docket No. HM-47; Amdta. 172-22, 
173-77. 178-301 

Classification and Packaging of Corrosive 
Materials 

The purpose of these amendments to 
the Hazardous Mate rials Regulations 
is to amend $! 172.5, 173.28. 173.119, 
173.244, and 173.245 and to add f 173.- 
249a to identify specifically a number 
of corrosive materials that would have 
been shipped as "corrosive liquids, n.oa. M 
or "corrosive solids, n.oa " pursuant to 
the amendment dated March 23. 1972 
(37 FR 5946), and to authorize the use 
of certain packagings for which the 
Hazardous Materials Regulations Board 
("the Board*') has received numerous 
letters citing satisfactory experience. 

On September 11.1973, the Board pub¬ 
lished a notice of proposed rule mak¬ 
ing. Docket No. IIM-57. Notice 73-6 (38 
FR 24915), which proposed these amend¬ 
ments. Interested persons were Invited 
to give their views and many comments 
were received by the Board. 

1. Editorial. Several comm enters sug¬ 
gested modifications to the list of haz¬ 
ardous materials (f 172.6). including 
provisions for use of alternate designa¬ 
tions for certain products, all oriented 
to increasing the utility of the list and 
improving its quality. The Board appre¬ 
ciates the show of concern and has in¬ 
corporated most of the recommenda¬ 
tions. 

2. List of hazardous materials. Several 
commonters presented data indicating 
that certain materials should not be en¬ 
tered in the list os corrosive materials. 
On the basis of this data, the following 
entries have been deleted: Aluminum 
chloride anhydrous, solid: Aluminum 
chloride solution: Aminocthylethanola- 
mine; Ammonium hydrogen fluoride, 
solid; Dichloropropene-dichloropropane 
mixture; Ferric chloride, solid; Ferric 
chloride solution; Methyl chloroform; 

Nonyl phenol: Phenolsulfonlc acid, 
liquid; Sodium hydrogen sulfate, solid; 
Sodium hydrogen sulfite, solid; Tetra- 
ethylenepentamlnc; and 1.1,2-trichloro- 
ethane. The Board has concluded that 
the data it has on these materials is 
either positively determinative that the 
materials are not corrosive or that. In 
some cases, the available data was not 
sufficiently conclusive to Include the ma¬ 
terials in the list. 
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3. Reconditioned drums. A commenter 

objected to the proposed restriction re¬ 
lating to re-use of containers In | 173.28 
to corrosive materials containing caustic 
compounds because he believed that 
such solutions of over 15 percent concen¬ 
tration would not be permitted to be 
shipped in reconditioned drums. This 
com men ter pointed out that a special 
permit (No. 6683) had been issued to 
authorize the shipment of caustic soda, 
liquid, alitaline caustic liquids. n.o.s., and 
alkaline corrosive liquids without regard 
to the 15 percent caustic limitation in 
ft 173.249a. The Board has reviewed the 
permit and finds that the amendment to 
| 173.28. as proposed, encompasses all 
materials covered by Special Permit No. 
6683 and that this permit did not go 
beyond the scope of If 173.249 and 173.- 
249a. It should be noted that caustic and 
alkaline materials subject to the pack¬ 
aging in 1 173.249 are not subject to the 
15 percent limitation of 1 173.249a. The 
basis for the restriction in 1 173.249a is 
due to the nature of the packaging au¬ 
thorized by that section Because of the 
provisions of f 173.28, reconditioned 
drums are authorized for any strength of 
liquid caustic soda, alkaline caustic liq¬ 
uids. and alkaline corrosive liq¬ 

uids, n.o s., that are subject to the pack¬ 
aging provisions of f 173.249. 

4. Flammable liquids which arc also 
corrosive. In Notice No. 73-6, tlic Board 
proposed to authorize DOT specification 
6D or 37M cylindrical steel overpacks 
with an inside DOT specification 2S or 
2SL polyethylene container. One com¬ 
mcnter requested that the DOT specifi¬ 
cation 2U inside polyethylene container 
be authorized as well. The commenter 
argued that existing regulations author¬ 
ize the use of inside polyethylene con¬ 
tainers that arc less substantial than 
the DOT 2U in shipping containers less 
substantial than the DOT 6D or 37M, 
thus supporting his case for authorizing 
the DOT 2U in a DOT 6D or 37M over¬ 
pack. A review of these regulations indi¬ 
cates that the coinmen ter's statement is 
correct provided the comparison is lim¬ 
ited to not more than 5-gallon capacity 
containers. Therefore, the Board agrees 
with the commenter's position if the 
specification DOT 2U packaging is lim¬ 
ited to a maximum capacity of 5 gallons. 
Consequently it is providing for this 
shipping container by adding a new’ 
paragraph 1173.119 (m)<17). 

5. Exemptions. Several comments were 
received generally supporting the ex¬ 
pansion of the existing exemption from 
specification packaging up to metal and 
plastic packagings of not over 32-ounce 
capacity, proposed in Notice No. 73-6 in 
f 173.244. However, the Bureau of Ex¬ 
plosives objected to any expansion in the 
size of packaging for exemptions and 
stated that any “increase In the small 
package exemption • • • should only be 
made after convincing proof on an indi¬ 
vidual commodity basis.*' The Bureau 
further stated that ''some transportation 
experience should be gained through 
special permits.** Although the Board dis¬ 
agrees with the Bureau's reasoning as 
being an impractical approach In all 
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cases. It does believe that the matter of 
increasing exempt quantities for corro¬ 
sives should be studied further in the 
light of the materials that are presently 
permitted to be exempt from specifica¬ 
tion packaging. Therefore, to assure an 
adequate level of safety in the shipment 
of corrosive materials, the Board Is with¬ 
drawing the proposed change In ft 173.244 
as regards the 32-ounce exemption provi¬ 
sion for further study. 

However, exemptions from specifica¬ 
tion packaging are provided for 16-ouncc 
glass, metal, and plastic packaging. The 
special requirement for ovcrpacking of 
a glass bottle in a metal can remains 
unchanged. 

6. "Low hazard " corrosive liquids. Sev¬ 
eral comments were received supporting 
the provision to allow’ low hazard cor¬ 
rosives to be shipped in non-specification 
packaging. However, one commenter, the 
Bureau of Explosives, objected strongly 
to the proposal stating: **If the commodi¬ 
ties proposed for the new ft 173.249a are 
of such a slight hazard that tliey can be 
shipped in non-specification packaging 
they should not be regulated at all." The 
Board finds that the present regulations 
contain many requirements for materials 
described according to their end use. Al¬ 
most always these materials are permit¬ 
ted In packaging less restrictive (includ¬ 
ing non-specification packaging) than 
permitted for other materials not Identi¬ 
fied by end use. Also, the Hazardous Ma¬ 
terials Regulations require these ma¬ 
terials to be Identified on shipping papers 
and, often, by labeling and marking. 
Therefore, the contention that when ma¬ 
terials “can be shipped in non-specifi¬ 
cation packaging then they should not be 
regulated at all" is not reflected by the 
existing regulations. In several Instances, 
the regulations provide for some form of 
Identification without applying the full 
scope of all the regulations. That Is what 
the Board Is doing in this instance. Fur¬ 
ther, the Board does not deny that 
there can be excesses practiced under 
such a system and has proposals under 
development that will attempt to control 
some shipping practices which appear to 
be designed to thwart the intent of par¬ 
ticular safety requirements. Neverthe¬ 
less, the record has shown that, to be 
reasonable, and not unduly burdensome, 
end use descriptions can be used in the 
interests of safety. The Board agrees that 
it would prefer a better system and is at¬ 
tempting to reach such a goal. Mean¬ 
while, the available record does not sup¬ 
port that ft 173.249a would result In un¬ 
safe practices. It is important to note 
that the descriptions set forth in ft 173.- 
249a will permit the Board to monitor the 
adequacy of the packagings authorized in 
tills section through its hazardous ma¬ 
terials incident reporting system. 

The Board agrees with several com¬ 
mented that the description “liquid acid 
chloride compound" is too vague as pro¬ 
posed and should further be defined if 
It Is to be Included in the regulations. 
Therefore, it has deleted this entry from 
ft! 172.5 and 173.249a. Further, It agrees 
with a commenter that the nature of the 
products covered by ft 173.249a could 
nevertheless pose more serious problems 


aboard aircraft and has added a restric¬ 
tion against use of non-specification 
packaging for transportation of these 
materials by aircraft. 

7. Withdrawal of HM-57. The Burrau 
of Explosives requested that the Boaid 
withdraw’ HM-57. They stated that this 
action was Justified by the problems dis¬ 
cussed In Items 5 and 6 above and for the 
following reason: 

The rail transportation Industry to con¬ 
cerned about the manner iu which tbt* 
docket to being handled. Not only has HMHL 
found It necessary to publish six different ef¬ 
fective dates, but parts of the original pro¬ 
posed rules have been placed Into effect In 
a piecemeal, optionally observable fashion 
with the result that, for Instance, a car of 
phosphoric acid may or may not be subject 
to placarding, train placement and switchirv 
requirements depending on the election of 
the shipper to follow or not to follow the 
newly promulgated regulations. The con¬ 
fusion and potential for transportation er¬ 
rors and delays which mult from such In- 
consistencies are so easily imaginable thst 
the point need not be further discussed 

The Board rejects this request for 
withdrawal because it does not consldv? 
the matters discussed In Items 5 and 6 
stemming from a Notice of Proposed Ruk 
Making to Justify such a radical action 
Further with respect to the final point, 
i.e., delays of effective date and optional 
compliance with the regulations, the 
Board again believes there is no Justifi¬ 
cation for withdrawal. The rule was pub¬ 
lished effective March 23. 1972. Approxi¬ 
mately 20 months have been provided 
for comoliance. The ontions open to the 
Board following publication of any rule 
are: (1) To adjust the regulations by 
further rule making, <2> to withdraw the 
rule or portions thereof, *3) to delay the 
effective date of the rule or (4) to main¬ 
tain the effective date of the rule and 
entertain petitions for special permit 
during necessary periods of adjustment 

With regard to the first option the 
Board has made changes since March 26 
1972 (the original publication date of the 
amendments in this docket» which were 
primarily based on Justifications submit¬ 
ted by the petitioners. This amendment to 
the latest In a series of such adjustment/ 

Concerning the second option, the 
Board does not agree that the “option *d 
compliance period" Is a justifiable reason 
for withdrawal of the Amendment made 
under Docket HM-57. The Board know* 
of no means it could use to avoid the op¬ 
tional period. It Is a practical imposM- 
billty for instance, that as of a given 
moment, all the labels, markings, plac¬ 
ards. or whatever be changed. In any 
complex rule making action, there to 
necessarily a long period in which ad¬ 
justments have to be made and options] 
compliance must be permitted. 

In respect to the third option, the 
Boaid has not been presented with any 
reasons nor is It aware of any circum¬ 
stances that would Justifiably support 
further delay of the effective date of the 
amendments published under this docket, 
except those matters pertaining to inn* 
to rials corrosive only to aluminum. 

Concerning the fourth option, past his¬ 
tory. covering many years. Indicates the 
Bureau formerly used the special permit 
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AnJrk 


Exemption* itrxl puckIn 


Maximum 
Lnbrt required quantity til 
II not exempt I outeMe 
OOWOtnnr by 
taU**pr»M 


•folewhim 14 fluoride aoltiUott. See 
•iv.tA^tura hydrtsftm nuonde 
flotation. 

•J'otanJmn Itoortd* .C«r.. 

Vobtttthim hydrate. See Cettetk pot- 
Hdi, dry, etc, 

•PoUmtani hyrt/ofKn fluoride win- C«.. 
ttan. 

Fotauatam hydnmd*. dry. *41 <1. 
flake. I***), or grnt mlar. See Ceustic 
jwtiWi, dry. eta. 

•Poioffiltun Qjrnocblnrite solution. 

See Hypochinrttr juliittons couUta- 
Inc mon» t Ivan 7% available Chlorine 
by wetfbL 

Fropfonic add..... 

ProfUonk' anhydride.... 

Prw»yl«v diamine... 

Hand acid. See IlydrutitNadllric arid. 

HaWmk arid. lUiobL.... 

{flllcofluork aciu See tiydfnAuuttl)*- 
leartd. 

Soda Itm*. aohd-—,—. 

•riodlum fluoride mluUon-- 

Sodium hydruir. See CauftJe m* 1*. 
dry, etr. 

•Sodium hydmeen mlfate «olufi<*n.. 

•Hodturn Jw**thylate. oW4k 4 mixture.. 

Hadhtm moooxble, aolid-- 

Hevltum plx-noUte. mHd .. 

Spirit* of »tt See II ydroebVidr arid. 

Hulhirv acid. spent. Sit Spoilt 
fuliufk arid. 

Sulftirhr anhydride. See Sulfur tn- 


Cor.. 

Car.. 


128-244, I7J.MI. . 

ITJ.rH, 173JMO- 


I7A2M. ITS/Jii... 
1794M4. ITJXt... 
I78J44, 17 


Cor.. 

Car.. 

Car.. 


Cor...Mo exemption, 1 


,.do.. 

..do.... 

.do— 


Cor.. 

Cor.. 


I78JM4. )7EJISb. 

HlJrtt. ITIM .. 


... I73.244. 173*5.. 

_CX244.I7SJ48... 

TO.7M. 173 246b.. 
_171244. 171 J4M>.. 


axi- le, »Lut. 

U),6 let rally drotxntaideh yd* . 
TOramiUiyianimimluiii hydroxide. 
Mould. 

• 

KfoJd. 

TMochrvoUcadd.... 

Tin chloride, fumii* Set Tin Utm- 
chloride, anhydrous 
•Tin n in* fine. See •Xtac dxkirtde 
■uIuUimj. 

Tin |arcbkwlde. Ske Tin tetra¬ 
chloride, BtUuUme 

Taluruo *ullfNtJc acid, h*m»d . 

THrhtoroorrtir odd. wtal... 

•TrUdxlubncctle arid wtutimx . 

Trtmethyl acetykhiofide-- 

Valerie add .... 

Valery 1 r!iW»rl4»... 

Vitriol, oil o t »* sulfunc add.. 

White tieid tmoaumhu* biff nor kb end 
ttyftnrHmu- mid mixture i. 

*73nr chloride K>‘uOoa-—- 

*3Uik niurlata Mdutlan. S/e *Zlno 
chloride salatiuu. 

Jflrtotatim tatxadftloddfl, **Ut! 

It turns*) 

•Arid*. liquid, n.o 3 ... 

MlkiUtue corn wire &piMv u oj . 


171.244, I71.M1. 
178JH4,171J3U. 


Cor. 

Cm. 


Car. 

Car.. 
Owr,. 
Car.. 
Cor . 
Cor.. 


Cor 

Car. 


Car.. 

Car.. 


171..'41, t 
CTL344, 171.744 


17E244. 171346_ 

1714*4. 1784*9.... 

1714*4. 171444. 

173414. 171-247. ... 

, 171444.171444_ 

171444,173446_ 

171.344. 1733OK0 1 

173.244. 173444. 


..do— 
..dO— 


...do... 

. do_ 

..da_ 

--do.. 


»- .do.. 
do.. 
.do._ 


10 ymtloaa. 

Bl 

6 pb»ts. 


100 pound* 
inikitt. 


. 1 calkin' 
lupJkxu- 

Fi, ‘ poonii 

Do 


io rJ io*3. 

Da. 
Da 
t r*Hoa 


do.- 

3 b_ 

-da. 

do. 

..do.... 


10 caHoa*. 
100 pound*. 

1 quart. 

1 cuihm. 
liicailou. 

H 


Antirnort) poniacfhiaid* totntiau.. Car 

•CbruuHe arid *oUilkm.Car 

•CtaprtethyleiW'diamlne flotation..- Cor. 

•Yormlr acid flotation.---Cor. 

•BcuunHhylnir diafntua flotation.... Cor. 


171414,171341b. 


171344. 171444.. 

171444.171340.. 

171444.171344.. 

171.144. 173.344,173-2X7.. 

171.244, 1717111._ 

171344, 171.345, 171310.. 
171.314, 171.344, 173 jTfl 


do ii, 
,.da... 

do . . 

.do... 

.do... 


Do. 

1 quari. 

100 puUitfll 

& 

lUyaitutn. 

3 pint*. 

I cation. 

Do. 


_ingalloas- 


II. PART 173—SHIPPERS 

(A) In Part 173 Table of Content*. 
U 173.247. 173.249. 173-264. 173.280, and 
173.284 are amended; f 173.249a te added 
to read as follows: 

8ec. 

173-247 Acetic anhydride; Acetyl bromide; 

Acetyl chloride: Acetyl iodide: 
Antimony pautachlorlde; Benzoyl 
chloride; Boron trifluoride-acetic 
acid complex; Chromyl chloride: 
Dichlorocvcetyl chloride; Diphen¬ 
yl methyl bromide aoliiUonr. Pyro 
aulfuryl chloride: 811 loon chlo¬ 
ride; 8uUuryl chloride: Thlonyl 
chloride; Tin tetrachloride <an- 
hydroua); Titanium tetrachlo¬ 
ride: Trtmethyl acetyl chloride. 
173240 Alkaline corrosive liquids, n.ot: Al¬ 
kaline caustic liquids. n.O-a; Al¬ 
kaline corrosive battery fluids; 
Potassium fluoride solutions: Po¬ 
tassium hydrogen fluoride solu¬ 
tions; Sodium sluinlrvste. liquid. 


173 249a Cleaning compound liquid; Coal tar 
dye. liquid: Dye Intermediate, 
liquid; Mining reagent, liquid: 
and Textile treating compound 
mixture, liquid. 

173 284 Fiuobortc acid; Hydrofluoric add. 
White acid 

173.280 Ally! trlchlorosilane; Amyl trlchlo- 
rofrllane. Butyl trtehloroftUane; 
ClUorophenyl trlchloroallane; Cy- 
clohexenyi trlchloroallane; Cyclo¬ 
hexyl trlchloroallane; Diehl oro- 
phenyl trldilorosilane; Diethyl 
tUchlorosilane; Diphenyl dlchlo- 
roeilane; Dodecyl trlchlorosilane; 
Ethyl phenyl dichlorosilane, Hex- 
adecyl trlchloroallane; Hexyl trl¬ 
chloroallane; Nonyl trtchloro- 
sllane: Octadecyl trlchloroallane; 
Octyl trichlorofrllane; Phenyl trl¬ 
chloroallane, and Propyl trlchlo¬ 
roallane. 

173.284 Bromine pentofluorlde: Iodine pen- 
tofluorlde. 


<B) In § 173.28, the introductory text 
of paragraph <ra> is amended to retui 
as follows: 

§ 17128 Rro*f of ronlRinfr*. 


<m) Specifications 17C, 17E, and 17H 
steel drums (51178.115, 178,116, 178.118 
of this subchapter) from which contents 
have been removed, may be reused a* 
prescribed In this Part as packaging* fot 
shipment of flammable liquids, flamma¬ 
ble solids, oxidizing materials, radioac¬ 
tive materials, and corrosive liquids cov¬ 
ered by H 173-249 and 173.249a, only if 
the following requirements, in addition 
to the other requirements of this section 
are complied with prior to each reuse 


(C) In 9 173.119. paragraphs <m» <16 * 
and (17) are added to read as follows: 

§ 173.119 F!«Ttimalilr liquid* not •jH'rif 
kafly prm idrd for. 

(mi • • • 

<!•) Specification «D or 37M < non re¬ 
usable container) <|| 178.102. 178.134 of 
this subr-hapter). Cylindrical steel over- 
packs with an inside specification 2S or 
2SL (15 178.35. 178.35a of this subehai>- 
ter> polyethylene container. Authorized 
only for materials that will not react 
with polyethylene and result in con¬ 
tainer failure. 

(171 Specification 6D or 37M «nonrc- 
usable container) (|| 178.102, 178.134 of 
this subchapter). Cylindrical steel over¬ 
packs with an Inside specification 2V 
(1 178.24 of this subchapteri polyethyl¬ 
ene container, not over 5 gallons capac¬ 
ity. Authorized only for materials that 
will not react with polyethylene and re¬ 
sult In container failure. 

»D) In 8 173.244, paragraph <a> & 
amended to read as follows: 

8 17X244 Kxrmptiun* for rurr©Mx«* nii» 
Serial*. 

<a> Corrosive liquids, except those for 
which no exemptions are provided as in¬ 
dicated by the **Nb exemption” state¬ 
ment in 8 172.5 of this subchapter, in In¬ 
side bottles having a capacity not over 
one pound or 16 ounces by volume each 
enclosed in a metal can. or In inside 
metal or plastic packagttigs not over one 
pound or 16 ounces by volume, in an 
outside packaging are, unless others e 
provided in this Part, exempt from spec¬ 
ification packaging, marking, and label¬ 
ing requirements, except that marking 
name of contents on the outside con¬ 
tainer is required for shipments via car¬ 
rier by water. Such shipments for trans¬ 
portation by highway carriers arr 
exempt also from Part 177 of this sub¬ 
chapter. except 8 177.817. 

• • • • 

IE* In * 173.246. paragraph <B)<4> » 
amended; paragraph '*><34' Is added to 
read as follows: 

§ 173.215 Gorrooiv* liqtitil* not 
irallv prmklfd fur. 

ta) • • • 

<4> Specification 5A. 5B, 6C. or 6M 
<{* 178.81, 178.82. 178.83, 178.80 of th)* 
subchapter). Metal barrels or drums 
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(34) Specification 42B <| 178.107 of 
this subchapter). Aluminum drum. 

• • • • • 
iF> In 3 173.247. the Heading and the 
introductory text of paragraph <a> are 
amended to read as follows: 

§ 173.247 Acetic anhydride; Acetyl bro¬ 
mide; Acetyl chlorides Acetyl iodide; 
Antimony pcnUtchloridc; Bcncoyt 
chloride; Boron trill uorid<saortic 
nr id complex; Cliromyl chloride; 
l)irh!oro»eetyl chloride; Piphcnyl- 
mctliyl bromide Evolution*; Pyro »ul- 
furyl chloride: Silicon chloride; Sul- 
fury I chlorides Tlilony! chloride; Tin 
tctmchloride (anhydrous); Titanium 
tetrachloride; Trimethyl acetyl chlo¬ 
ride. 

(a) Acetic anhydride, acetyl bromide, 
acetyl chloride, acetyl iodide, antimony 
pcntachlorlde. benzoyl chloride, boron 
irifluoride-acetic acid complex, chromyl 
chloride, dlchloroacctyl chloride, diphen- 
ylmethyl bromide solutions, pyro sul- 
furyl chloride, silicon chloride, sulfuryl 
chloride, thionyl chloride, tin tetrachlo¬ 
ride < anhydrous>, titanium tetrachlo¬ 
ride, and trimethyl acetyl chloride must 
be packaged in specification packaging 
as follows: 


Q) In 3 173.249, the Heading and the 
Introductory text of paragraph (a) are 
amended to read as follows: 

| 173.249 Alkaline corrosive liquid*, 
n.o. 1 .; Alkaline caustic liquids, n.o.s.| 
\lkaline corrosive battery fluids; Po¬ 
tassium fluoride solutions; Potassium 
hydrogen fluoride solutions; Sodium 
illuminate, liquid. 

ia> Alkaline corrosive liquids, n.o.s.. 
alkaline caustic liquids, n.o.s.. alkaline 
eorro&ive battery fluids, potassium 
fluoride solutions, potassium hydrogen 
fluoride solutions, and liquid sodium 
aluminate, when offered for transporta¬ 
tion by carriers by rail freight, highway, 
or water must be packed In specification 
containers of a design and constructed 
of materials that will not react danger¬ 
ously with or be decomposed by the 
chemical packed therein as follows: 

• f • • • 

<H> 3 173.249a Is added to read as 

follows: 

§ 173.249a Cleaning compound, liquid; 
Coal tnr dye, liquid; Dye interme¬ 
diate, liquid; Mining reagent, liquid; 
*nd Textile treating compound mix¬ 
ture, liquid. 

A liquid cleaning compound sub- 
Ject to this section must not contain 
Wiy corrosive material specifically named 
m 9 172.5(a) of this subchapter, except 
Phosphoric acid, acetic acid, and not over 
lf» percent sodium or potassium hy¬ 
droxide. 

( b> A liquid dye intermediate is a ring 
compound, containing amino, hydroxy, 
sulfonic acid, or quinone group or a com¬ 
bination of these groups, used In the 
manufacture of dyes, and not otherwise 
specifically named In 1172.5 of tills sub- 
chapter. 


(c) A liquid textile treating compound 
mixture Is a mixture used to treat woven, 
knit or otherwise manufactured fabrics. 
It docs not include mixtures used only to 
treat fibers, filaments, or yarn used In 
making the fabric. 

<d> Liquid coal tar dye, liquid clean¬ 
ing compound, liquid dye Intermediate, 
liquid mining reagent, and liquid textile 
treating compound mixture must be 
packaged as follows: 

Cl) In specification packaging* as pre¬ 
scribed In 3 173.245. 

(2) In packaging* meeting all of the 
specific requirements prescribed in 
| 173.245 including packaging type and 
quantity limitations for inside packag¬ 
ing*. The packaging* are not required to 
meet the detailed specification require¬ 
ment* of Part 178 of this subchapter ex¬ 
cept that size and weight limitations for 
package types as prescribed In Part 178 
may not be exceeded. Not authorized for 
shipment by aircraft. 

(3) Removable (open) head fiber 
drum lined or coated on the inside with 
a plastic material, not over 55-gallon 
capacity. Not authorized for shipment by 
aircraft. 

(4) Removable (open) head metal 
drum, not over 55-gallon capacity. Not 
authorized for shipment by aircraft. 

(5) Removable (open) head polyethyl¬ 
ene drum, not over 6.5-gallon capacity. 
Not authorized for shipment by aircraft. 

(I) In 3 173.264. the Heading and the 
Introductory text of paragraph «a> are 
amended to read as follows: 

§ 173.264 Fluokoric acid; Hydrofluoric 
arid; While arid. 

(a) Fluoboric acid, hydrofluoric acid, 
and white acid (ammonium bifluorlde 
and hydrochloric acid mixture), must be 
packed In specification packaging as fol¬ 
lows: 


(J) In | 173.280. the Heading and the 
Introductory text of paragraph (a) are 
amended to read as follows: 

§ 173.280 Allyl trirhloro*ilanc; Amyl 
trirhloroailanc; Butyl trlrhloro*iUn«-; 
Qiloropliettyl trirlilorcMilanr; ('yrlo- 
liexenyl (rirliloroftilane; Cyeloliexyl 
iririiloroailane; Dirliloroplirnyl Irl- 
rliloroailane; Diethyl di.iiloro*ilane; 
Diphenyl dirhlorn*ilanei Dodceyt 
Irirhloroailane; Ethyl phenyl di- 
rti|oro*Uane; Hexadeeyl tri<hloro*i- 
liinc; Hexyl trirhloroallane; Nonyl 
triehloro»ilane; Ortader?) trirliloro- 
idlane; Oetyl irieliloroftilane; Phenyl 
trichlorosllane, aiul Propyl I rich loro- 
silane. 

(a) Ailyl trichlorosllane. amyl tri¬ 
chlorosllane. butyl trichlorosllane. chloro- 
phenyl trichlorosllane, cyclohexenyl tri- 
chlorosilane. cyclohexyl trichlorosllane. 
dichiorophcnyi trichlorosllane, diethyl 
dlchlorosllane, diphenyl dlchlorosllane, 
dodecyl trichlorosllane. ethyl phenyl di- 
chlorosllnne. hexadeeyl trichlorosllane, 
hexyl trichlorosllane. nonyl trichloro¬ 
sllane, octadecyl trichlorosllane, octyl 
trichlorosllane. phenyl trichlorosllane. 
and propyl trichlorosllane must be 


packed in specification containers as 
follows: 

• • • • • 

(K> In 1 173.284, the Heading and the 
introductory text of paragraph (a) are 
amended to read as follows: 

§ 173.284 Bromine penis fluoride; Io¬ 
dine pent * fluoride. 

(a) Bromine pentafluoridc and iodine 
pent&fluoride must be packaged as fol¬ 
lows: 

• • • • • 

(L) In 3 178.343-5, paragraph (b) (2) 
(1) is amended to read as follows: 

§ 178,343 Specification MC 312; cargo 
lank*. 

§ 178.343-5 Outlet*. 

• • • 9 • 

<b> • • • 

( 2 ) • • • 

(l) The valve seat must be located In¬ 
side the tank or within the welded flange. 
Its companion flange, nozzle, or coupling 
at the point of outlet from the tank. 


This amendment is effective Septem¬ 
ber 30, 1974. However, compliance with 
the regulations, as amended herein, is 
authorized immediately. 

(18 XJB.C 831-835: seo. 9. Department of 
Transportation Act (49 U8.C. 1657), and Title 
VI and section 902(b) of the Federal Avia¬ 
tion Act of 1958 (49 UJ8.C. 1421-1430, 1472 
(h). and 1656(c)).) 

This Is one of three signature pages 
In Docket No. HM-57; Amendment Nos. 
172-22.173-77, 178-30, Classification and 
Packaging of Corrosive Materials. Sig¬ 
nature pages have been submitted to 
the Board Members for the Federal 
Highway Administration, and the Fed¬ 
eral Railroad Administration. 

Issued In Washington, D.C. on Decem¬ 
ber 20.1973. 

C. R. Meluoin, Jr.. 

Acting Board Member , for the 
Federal Aviation Adminis¬ 
tration. 

Kenneth L. Pierson, 

Board Member . for the Federal 
Highway Administration. 

Mac E. Rogers. 

Alternate Board Member , for the 
Federal Railroad Administra¬ 
tion. 

I PR Doc.73-27101 Filed 12-27-73:8 :46 omj 


SUBCHAPTER 0—OFFICE OF PIPELINE SAFETY 

(Arndt. 192-16: Docket No. OPS~3S| 

PART 192—TRANSPORTATION OF NAT¬ 
URAL AND OTHER GAS BY PIPELINE: 
MINIMUM FEDERAL SAFETY STAND¬ 
ARDS 

Odoruation of Gas In Transmission Lines 

The purpose of this amendment is to 
extend the time during which the In¬ 
terim Federal safety standards In Part 
190 of Title 49 of the Code of Federal 
Regulations applicable to gas odoriza- 
tion In transmission lines may remain 
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In effect In those states where Part 190 
requires such odorlzatlon. 

On May 31, 1973, the Office of Pipe¬ 
line Safety <OPS) Issued Amendment 
193-14 <38 PR 14943). That amendment 
kept the Interim Federal standards on 
odorlzatlon of gas in transmission lines 
in effect in those states where such odor- 
lzatlon was required until January 1, 
1974. or the date when the distribution 
companies in those states odorized gas 
in accordance with 9 192.625 whichever 
occurred earlier. 

As stated in the Preamble to Amend- 
ment 193-14, the extension until Jan¬ 
uary 1. 1974. was to provide time for 
completion of a rulemaking proceeding 
on odori 2 ation of gas In transmission 
lines. This proceeding began on August 
15. 1973. when OPS published a notice 
of proposed rulemaking in the Federal 
Register < Notice No. 73-2. Docket No. 
OPS-24. 38 FR 22044). The comments 
received as a result of that notice are 
being evaluated, and upon publication of 
a final rule the interim standards will 
be allowed to lapse. Meanwhile, the In¬ 
terim standards are again being ex¬ 
tended as set forth below. 

Since the regulatory provisions that 
are affected by this amendment are 
presently in effect, and since this amend¬ 
ment will Impose no additional burden 
on any person. I find that notice and 
public procedure thereon are impractical 
and unnecessary and that good cause ex¬ 
ists for making It effective on less than 
30 days notice. 

In consideration of the foregoing 
f 192.625(g) (1) of title 49 of the Code of 
Federal Regulations is amended effective 
January 1,1974, to read as follows ; 

§ 192.623 Odorbcatkm of ga«- 


<g) • • • 

<1) January 1.1975; or 


This amendment is issued under the 
authority of section 3 of the Natural Gas 
Pipeline Safety Act of 1968 <49 U.S.C. 
1672). 1 1.58(d) of the regulations of the 
Office of the Secretary of Transportation 
<49 CFR 1.58<d>>, and the redelegation 
of authority to the Director, office of 
Pipeline 8afety. set forth in appendix A 
of part 1 of the regulations of the Office 
of the Secretary of Transportation <49 
CFR, pt. 1). 

Issued in Washington, D.C.. on De¬ 
cember 26.1973. 

Jossra C. Caldwell. 

Director # 

Office of Pipeline Safety. 

|PR Doc.73-27304 Filed 13-37-73.9:48 am) 

CHAPTER II—FEDERAL RAILROAD AD¬ 
MINISTRATION. DEPARTMENT OE 

TRANSPORTATION 

l Docfcat No. RAR 1) 

PART 225—RAILROAD ACCIDENTS: 

REPORTS AND CLASSIFICATION 

Telegraphic Reports 

The purpose of this amendment is to 
modify 9 225.1 of Title 49 of the Code of 


Federal Regulations which requires rail 
carriers engaged in Interstate or foreign 
commerce to report certain accidents 
telegraphically to the Federal Railroad 
Administration <FRA). 

On April 10, 1973, the Administrator 
Issued a notice proposing to amend 
§ 225.1 (38 FR 9597 and 9830). Interested 
persons were Invited to participate in 
this rule making proceeding by submit¬ 
ting written comments before June 15. 
1973. Comments were received from the 
railroad industry. These comments have 
been of assistance In making minor 
changes to the final rule. The FRA ap¬ 
preciates the interest expressed by these 
participants. 

Many commenters questioned the ad¬ 
visability of eliminating the designation 
of specific railroad officials as the persons 
responsible, under 4 225.1(a), for the 
transmission of the telegraphic accident 
reports on behalf of the carrier. 

The FRA believes that these com¬ 
menters may have misinterpreted this 
aspect of the proposed amendment, and 
it has been adopted without change. 
While under the final rule a carrier may 
authorize any employee to report an ac¬ 
cident. the rule does not require the car¬ 
rier to do so. Under the new provision, 
the carrier Is free to determine how to 
comply with the reporting requirement. 
If a carrier believes that it is Important 
for it to fix the responsibility for these 
telegraphic reports on a specific individ¬ 
ual or department within Its organiza¬ 
tion. it may do so. Such a designation 
would not contravene the rule: but It Is 
Imperative that the individual or depart¬ 
ment authorized to transmit the reports 
be readily accessible on a twenty-four 
hour basis so that the report will not be 
delayed. The FRA is primarily Interested 
in the accuracy and timeliness of the 
reports, rather than requiring a partic¬ 
ular railroad official or employee to 
transmit them. 

One commcnter criticized the proposed 
| 225.1 because a carrier would have to 
transmit a report “immediately'’ after 
the occurrence of a reportable accident. 
The commentcr interpreted “Immedi¬ 
ately” as meaning “Instantly.” The FRA 
recognizes that after an accident occurs 
it may not be known instantly whether 
there is a fatality or whether five or more 
persons will be hospitalized. The final 
rule docs not require Instantaneous tele¬ 
graphic reporting. In fact, the notice did 
not propose to change the concept of 
timeliness as expressed In the existing 
rule. Telegraphic reports under the exist¬ 
ing I 225.1(a) are required to be trans¬ 
mitted “Immediately” after the occur¬ 
rence of an accident. This language was 
retained in order to Impress upon the 
carriers the urgency with which the FRA 
views the reporting of serious accidents. 
A requirement that the report be trans¬ 
mitted “at the earliest practicable mo¬ 
ment,” as suggested by one commentcr. 
would fail to convey the same sense of 
urgency. 

One commenter questioned the ration¬ 
ale of extending the scope of 9 225.1 to 
apply to accidents resulting In the death 
of a person or the hospitalization of five 
or more persons, whoever the persons 
may be. In the case of highway grade 


crossing accidents. It has been common 
practice to limit the application of | 225.1 
solely to accidents resulting in the death 
or serious injury of a person riding in the 
train or rail car. Under this practice, the 
FRA has not received telegraphic re¬ 
ports when fatalities and injuries arc 
suffered by the occupants of a motor 
vehicle involved In an accident but not 
by occupants of the train or rail car. Thb 
omission is not in keeping with the pur¬ 
poses of the telegraphic reports or with 
the duty of the FRA to promote safe rail 
operations. According to FRA records, a 
total of 1.010 grade crossing accidents oc¬ 
curred during 1972 which resulted In the 
death of an occupant of a motor vehicle 
or the Injury of five or more occupants 
of a motor vehicle. If the proposed rule 
had been In effect. FRA would have re¬ 
ceived a telegraphic report for each of 
these accidents. FRA believes that a tele¬ 
graphic reporting burden of this mag¬ 
nitude need not be Imposed on carriers 
to enable It to promptly initiate accident 
investigations of major accidents. Ac¬ 
cordingly. the final rule has been 
changed to provide that telegraphic re¬ 
ports of these grade crossing accldcnL 
are required only for accidents which re¬ 
sult In five or more fatalities or injuries 
to occupants of motor vehicles. FRA 
records Indicate that 43 such grade crow ¬ 
ing accidents occurred In 1972. 

One commenter thought that the term 
“hospitalization” as proposed tn I 225 1 
(aXlXU) required further explanation 
to avoid misinterpretation which could 
result In an undue burden of reporting 
for some railroads. This commenter noted 
that in densely populated areas, where 
hospitals are located in close proximity 
to a railroad right-of-way, it Is not un¬ 
common In the event of an accident to 
transport a significant percentage of 
those persons affected, however slightly, 
to the nearest hospital. Most often the 
majority of these persons are given 
minor first aid and released within a 
short period. On the other hand, carrier, 
whose rights-of-way traverse more re¬ 
mote territory, where hospitals are few 
and far between, are less likely to provide 
such care for persons with minor in¬ 
juries. Without further refinement of the 
concept of hospitalization, the carrier in 
the former situation might find itself 
subject to request reporting, wlille the 
carrier in the latter situation would es¬ 
cape the reporting requirement, even 
though the injuries in both cases sr* 
identical. The FRA believes that this ob¬ 
servation raises a legitimate question as 
to the effectiveness of the “hospitaliza¬ 
tion” criteria for determining which ac¬ 
cidents are reportable under section 
235.1 <a)< 1) <il>. Accordingly, the fins* 
rule has been changed to apply In case* 
where five or more persons are hos¬ 
pitalized as inpatients except solely for 
purposes of observation. This new 
language provides for the reporting « 
very serious accidents, as measureu b> 
the number of persons hospitalized and 
the nature of their hospitalization, but It 
does not hinder the good faith efforts of 
a carrier to transport injured person-** to 
a hospital for treatment In cases of ap¬ 
parently minor Injuries. 
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§ 213.3394 Depart mm t of Tran*ports« 


It was proposed In I 225.1(a) ( 2 » to re¬ 
quire a telegraphic report of all accidents 
resulting in tlie death of an employee 
which occur during the course of an ac¬ 
tivity conducted by the carrier and re¬ 
lated to the performance of its transpor¬ 
tation business. One commenter claimed 
that this proposal was too broad and 
would encompass situations far beyond 
the intent of the telegraphic reports. On 
the contrary, the purpose of the tele¬ 
graphic reports is to inform the FRA 
of serious accidents so that It may com¬ 
mence an investigation as soon as pos¬ 
sible. and thereby be better able to iden¬ 
tify areas In which future action should 
be taken to promote safety In railroad 
ttihltles. As was stated in the preamble 
to the proposed rule, there were 118 fa¬ 
talities during 1971 resulting from rail¬ 
road activities which were not tele- 
iraphically reported. The FRA believes 
that the reporting of an additional 118 
accidents for example, would not be an 
unreasonable burden upon the carriers 
particularly if the information gained 
might assist the FRA in reducing loss of 
life through its safety program. In addi¬ 
tion. it should be noted that the language 
used In 1 225.1(a) (2) to broaden the re¬ 
porting requirement as far as employee 
deaths are concerned Is the same lan- 
Kuagc as is employed In section 7 of the 
Accident Reports Act, as amended. (45 
US C. 43) and elsewhere In Part 225. 

Finally, a commenter complained of 
the burden of paper work resulting from 
the various reporting requirements to 
which rail carriers find themselves sub¬ 
ject. Tills commenter requested a new 
rule which would eliminate duplicate re¬ 
porting under either the Occupational 
Safety and Health Act of 1970 (OSHA) 
or State regulations. FRA agrees that 
duplicate State and Federal accident re¬ 
porting should be eliminated wherever 
possible and will address this problem 
in a general revision of FRA Acci¬ 
dent Reporting Regulations to be pre¬ 
pared tn the near future. With respect to 
the OSHA requirements, the Department 
ol Transportation has entered an am feus 
csriae brief before the Occupational 
Safety and Health Review Commission In 
Sternary of Labor v. Penn Central 
Transportation Company and South - 


n * Pacific Transportation Compart] 
<OSHRC Docket Nos. 738 and 1348. flier 
May u. 1973 ) In which it contends thai 
ihc comprehensive accident reporting re 
Quirements 0 f the Department exempi 
rail carriers from the log-keeping anc 
accident reporting requirements of th< 
Department of Labor. Notwithstanding 
|he OSHA issue, the FRA must continui 
exercise its authority to require the re< 
Porting of Information which it believe* 
w> be essential to the promotion of safety 
Uie operation of the Nation's railroads 
Thi* amendment is issued under thi 
^hority of sections 12 and 20. 24 Stat 
UQ. 388. as amended <49 U. 8 .C. 12 anc 
• sections 1-7. 36 Stat. 350 as amend- 
w. 45 UB.C. 38-43: section 8 <e> and (f) 
939 149 U - 80 - 16 & 5 and (f>); 
iJH: * 1 *9(0 of the regulations of th< 
the Secretary of Transportation 


In consideration of the foregoing, sec¬ 
tion 225.1 of Title 49 of the Code of Fed¬ 
eral Regulations is amended to read as 
follows, effective February 1. 1974. 

Issued In Washington. D.C., on Decem¬ 
ber 21,1973. 

John W. Ingram. 

Administrator . 

§223.1 Telegraphic report* of certain 
accidents* 

(a) A common carrier engaged in In¬ 
terstate or foreign commerce by railroad 
shall report by telegram to the Office of 
Safety. Federal Railroad Administration, 
2100 Second Street SW., Washington. 
D.C. 20590, Immediately after Its occur¬ 
rence— 

< 1) Each collision and each derailment 
on the railroad oj>erated by the carrier 
involving a train, handcar, section 
motorcar, highway-railcar or other self- 
propelled railcar, including a collision 
with a motor vehicle at a highway grade 
crossing, which results In— 

(1) The death of a person other than 
an occupant of a motor vehicle: 

<ii) The hospitalization os inpatients 
except solely for the purpose of observa¬ 
tion. of flve or more persons other than 
occupants of a highway motor vehicle: 
or 

(ill) The death or hospitalization as 
inpatients except solely for the purpose 
of observation, of a total of flve or more 
persons who wore occupants of a highway 
motor vehicle. 

<2> Each accident. In addition to a col¬ 
lision or derailment reported under para¬ 
graph (a)( 1 ) of this section, which re¬ 
sults in the death of a person employed 
by the carrier and occurs during the 
course of an activity conducted by the 
carrier that is related to performance 
of its transportation business. 

(b) A report made under section must 
state— 

(I) The name of the carrier: 

(3) The name, title, and telephone 
number of the Individual making the 
report; 

<3> The time, date and location of the 
accident; 

(4) The circumstances of the acci¬ 
dent: and 

<5) The number of persons killed or 
hospitalized. 

(c) The reporting and recordkeeping 
requirements contained herein have 
been approved by the Office of Manage¬ 
ment and Budget In accordance with 
the Federal Reports Act of 1942. 

[PR Doc.73-27231 Filed 12-27-73:8:45 am] 


Title 5— Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213— EXCEPTED SERVICE 
Department of Transportation 

Section 213.3394 Is amended to show 
that one position of Secretary to the Di¬ 
rector. Office of Program Management, is 
excepted under Schedule C. 

Effective January 2. 1974, 1213.3394 
(a) (46) Is added as set out below. 


tioiu 

(a) Office of the Secretary. • • • 

(46) One Secretary to the Director, 
Office of Program Management 


(9 on e. aeca. 3301. 3302: K O. 10577. 3 CKft 
1954-56 Comp. p. 218) 

United States Civil 
Service Commission, 
f seal 1 James C. Spry. 

Executive Assistant 
to the Commissioners . 

|PK Doc.73-27273 Filed 12-27-73:8:49 am) 

Title €—Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 

PART 150—COST OF LIVING COUNCIL 
PHASE IV PRICE REGULATIONS 

Clarifying Amendments for Petroleum 
Prices 

These amendments Implement certain 
technical changes to the Phai>e IV petro¬ 
leum products price rules. The changes 
involve regulations located in both Sub¬ 
part D. exemptions, and 8 ubpart L, 
petroleum and petroleum products. 

The first amendment changes the ex¬ 
emption of f 150.53(a) (2) in Subpart D 
to correct an oversight created when 
8 ubpart L was Issued at the start of 
Phase IV. This exemption previously 
stated that real property rentals are 
exempt prices, except “rent charged by 
a gasoline manufacturer'* for gasoline 
station realty. The proposed Phase IV 
regulations Usued on July 19. 1973. re¬ 
ferred to “gasoline manufacturers’* both 
in this exemption and in Subpart L. On 
August 12, the final Phase IV regulations 
were issued without any change in the 
language in the exemption in Subpart 
D. However, when the final 8 ubpart L 
regulations were issued on August 17, 
1973. the reference to gasoline manufac¬ 
turers was deleted. The final Subpart L 
regulations Instead extended rental con¬ 
trols to any lessor and lessee of any real 
property used In the retailing of gasoline 
In order to cover broader situations (in¬ 
cluding lessees as sublessors, or lessees 
In lease-back arrangements) than that 
described In 5 150.53(a)(2). The refer¬ 
ence to “gasoline manufacturer** is there¬ 
fore deleted from 5 ICO 53(a) (2). to con¬ 
form Its scope to that of Subpart L. mak¬ 
ing clear that the Council had always 
Intended to control the price for such 
property, irrespective of who “charged** 
the rental. Because the pricing exemp¬ 
tion as noted, was effective August 13. 
this amendment will have retroactive ef¬ 
fect to that date, in order to avoid other¬ 
wise unequal treatment of such lessors 
and lessees. 

A second technical change has been 
made in the coverage of refiner sales 
under Subpart L at I 150 356(a). That 
change merely conforms the expression 
of the scope of the refiner's product cost 
calculations with the scope of | 150.359. 
The clarification of 5 150.356(a) states 
that those costs required to be Included 
In the calculations of | 150.356 through 
the Council's December 1 , 1973 amend- 
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ments, do not include costs of products 
or crude petroleum which the refiner re¬ 
sells under the rule of 8 150.359. 

Several changes are made in the re¬ 
seller price rule of 9 150.359 to clarify the 
application and cost computation of the 
rule. In I 150.359(a) a provision is in¬ 
serted to clarify that the sale of crude 
petroleum "by a refiner" Is treated as a 
sole within the rule of that section. Just 
as a sale of such crude petroleum would 
be treated if made by any other seller 
of covered products. A "first sale" of 
crude petroleum is not covered by this 
rule, as such a sale is priced under other 
Subpart L rules. 

The other change in the reseller rule 
appears in the definition of "increased 
costs." in 9 150.359(b). These costs mean 
product costs, although the word "item" 
has been used In this definition, causing 
certain confusion. The change to the 
word "product" is meant to make clear 
that separate costs are not calculated for 
each "Item" in inventory under the rule, 
unless separate products arc involved. 
For example, each purchase of heating 
oil from a different source Is not an 
"Item." since the heating oil is all the 
same product. 

The final adjustment In this set of 
amendments is designed to cover a gap in 
the "new item" price rule of 9 150.361(b) 
for refiners. Until the present amend¬ 
ment. the price rule for a refiner not in 
existence on May 15. 1973, which offered 
a "new item" after November 30. 1973 
was not clear. This change now separates 
the new item base price rule for refiners 
In existence on May 15. 1973 from the 
rule for refiners coming into existence 
after that date and offering a "new item" 
as defined in that section. The pricing 
rules for Items first offered by a refiner 
between May 15. 1973 and November 30. 
1973 are still contained in the imputed 
price provisions of 9 150.355(g). This 
amendment now states that new refiners 
offering new items shall use the average 
price obtained by other refiners in the 
same market on the day when the item 
is first offered for sale and its own ac¬ 
tual costs of the item first offered for 
sale, in lieu of May 15 figures, for com¬ 
puting base prices. 

Because the purpose of these amend¬ 
ments is to provide immediate guidance 
and Information with respect to the deci¬ 
sions of the Council, the Council finds 
that publication in accordance with nor¬ 
mal rule making procedures is impracti¬ 
cable and that good cause exists for mak¬ 
ing these amendments effective in less 
than 30 days. 

(Economic Stabilisation Act of 1970, u 
amended. Pub. U 93-310. 65 Stat 743; Pub. L. 
63-38. 87 Stat. 37; E.O. 11730. 38 FR 19345. 
Cost of Living Council Order No. 14, 38 FR 
1469) 

In consideration of the foregoing, Part 
150 of Title 6 of the Code of Federal Reg¬ 
ulations is amended as follows, effective 
as of 11:59 pjn.. August 13. 1973 

with respect to 9 150.53(a)(2) and ef¬ 
fectively immediately with respect to all 
other amendments herein Issued. 
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Issued in Washington. D.C., on Decem¬ 
ber 21.1973. 

John T. Dunlop. 

Director . 

Coat of Living Council. 

1. Section 150.53 Ls amended In para¬ 
graph (a)( 2 ) to read as follows: 

g 150.53 Real estate and insurance 
premium*. 

(a) Real estate . • • • 

(2) Rentals. All rent charged for the 
rental of real property, except for rent 
charged by a lessor for the rental of real 
property used in the retailing of gasoline, 
is exempt. 

• • • • • 

2. Section 150.356 is amended in para¬ 
graph (a) to read as follows: 

§ 150.356 Allocation of Refiner'# in* 
created product coat*. 

(a) Scope . Except as provided in 
9 150.359. this section prescribes the re¬ 
quirements governing the inclusion of a 
refiner's increased product costs in the 
computation of its base price pursuant 
to 9 150.355(g) for covered products. 

• • • • • 

3. Section 150.359 is amended in para¬ 
graph (a) and paragraph (b) to read as 
follows: 

g 150.359 Prlcr rule: Rc»M-llcr- and re¬ 
tailer*. 

(a) Applicability. This section applies 
to each sale of a covered product (other 
than the first sale of crude petroleum) 
by resellers, reseller-retailers, and retail¬ 
ers. and to each sale of crude petroleum 
(other than the first sale) by a refiner. 
For purposes of this section, "reseller" 
includes any entity of a refiner which is 
engaged in the business of purchasing 
and reselling covered products, provided 
that the entity does not purchase more 
than 5 % of such covered products from 
the refiner including any entities which 
it directly or Indirectly controls and pro¬ 
vided further that the entity lias histori¬ 
cally and consistently exercised the ex¬ 
clusive price authority with respect to 
sales by the entity. 

(b) Definitions . As used in this sec¬ 
tion— 

"Increased costs" means the difference 
.between the weighted average unit cost 
of a product in inventory and the 
weighted average unit cost of that prod¬ 
uct in inventory on May 15. 1973. If a 
particular product was not in inventory 
on May 15. 1973. the date for computing 
the cost is the most recent day preceding 
May 15. 1973 when the seller had the 
product In inventory. 

• • • • • 

4. Section 150.361 is amended in para¬ 
graph (b)( 1 ) to read as follows: 

§ 150.361 New item and I^jiv rule. 

• » • • • 

lb) Base price.deiermination —<1> Re¬ 
finers. (DA refiner in existence on May 
15.1973 which offers a new item shall de¬ 
termine the base price for that item pur¬ 
suant to the base price provisions of 


9 150.355(g). However, for purposes of 
determining the price at which the item 
was lawfully priced in transactions on 
May 15.1973. the refiner shall use the av¬ 
erage price received on May 15, 1973 for 
the same or most nearly similar item sold 
to the same market by other refiners sell¬ 
ing the same or most nearly compar t 
item in the same marketing area. (ID a 
refiner coming into existence after May 
15.1973 which offers a new item shall de¬ 
termine the base price for that item pur¬ 
suant to the base price provision* of 
9 150.355(g). However, for purpose* of 
computing the base price, the Increased 
product costs shall be calculated using 
the cost of the Item first offered for sale 
rather than the May 1973 cost for the 
Item, and the price at which that Item is 
priced in transactions by other refiners 
selling the same or most nearly compa¬ 
rable item in the same marketing area on 
the day when the Item is first offered for 
sale shall be used rather than the May 15. 
1973 selling price. 

• • • • • 

|FR Doc.76-37210 Filed 13-31-73:5:00 pt»1 


PART 150—COST OF LIVING COUNCIL 
PHASE IV PRICE REGULATIONS 

Adj *sted Freeze Prices for Steel Items 

The purpose of this amendment is to 
add a special rule No. 4 to the appendix 
to subpart J of Part 150 to permit a recal¬ 
culation of adjusted freeze prices for cer¬ 
tain steel Items to reflect cost Increase* tn 
ferrous scrap incurred between June 1. 
1973 and December 31. 1973. 

Pursuant to special rule No. 1, the 
Council has received prenotifleation* for 
price increases from 34 companies for 
steel products in group No. 331 of Stand¬ 
ard Industrial Classification Manual The 
Council held public hearings on the« 
proposed price Increases on December 
19 and 20. 1973. At these hearings, much 
testimony was received concerning in¬ 
creased costs of ferrous scrap material* 
which have been particularly dramatic in 
the latter half of 1973. 

In a separate action announced today, 
the Council has suspended action on 
these prenotlflcations until January 25. 
1974. In order to provide interim relief to 
steel companies affected by this action, 
especially those smaller steel compand 
using a high proportion of ferrous scrap 
materials as raw materials, the Council 1* 
issuing this special rule. 

Under the soeeial rule, prices for the*' 
steel items which have not been increased 
since the freeze announced on June l 
1973 mav be adjusted to reflect increa^x. 
costs of ferrous scrap incurred 
the beginning of June and prior to the 
end of 1973. Firms making price adjw- 
ments under this special rule are required 
to report to the Council not later than 
January 31. 1974 adjusted freeze prinw 
for items prior to implementation of the 
special rule, adjusted freeze prices as de¬ 
termined under this special rule, and in¬ 
creased costs of ferrous scrap tocu^JJ 1 
between June 1. 1973 and Decembe r u 
1973. 
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Price adjustments above the adjusted 
freeze prices as determined under the 
special rule must be cost Justified in ac¬ 
cordance with the rules of part 150. This 
means that prices above adjusted freeze 
prices must be supported by cumulative 
cost justification commencing with the 
base cost period, generally the last quar¬ 
ter of 1972. Under these rules, the fer¬ 
rous scrap cost Increases which ore used 
to determine new adjusted freeze prices 
will be taken into account In determining 
permissible price adjustments above the 
recalculated adjusted freeze price levels. 

Because the purpose of these amend¬ 
ments is to provide immediate guidance 
and information with respect to the 
decisions of the Council, the Council 
finds that publication in accordance with 
normal rule making procedures is Im¬ 
practicable and that good cause exists 
for making these amendments effective 
in less than 30 days. 

I Economic StabUixtiUon Act of 1070, as 
an:ended. Pub. L. 02-310, 83 SUt. 743; Pub. 
L 03-28, 87 Slat. 27; E O. 11730, 38 PR 
10343, Cost of Living Council Order No. 14. 
M PR 1489) 

In consideration of the foregoing. Part 
150 of Title 6 of the Code of Federal 
Regulations is amended as follows, effec¬ 
tive Immediately. 

fcsued In Washington. D.C., on De¬ 
cember 21. 1973. 9 

Jamfs W. McLanx, 
Deputy Director . 

Cost of Living Council . 

Subpart 3 is amended by adding the 

following: 

Aitx.vddc—Stccxal Roue Numbeb 4 

1. Applicability. ThU special rule applies 
to lbs prices clmrged for those items which 
have not been sold at prices above adjusted 
freeze price prior to December 1. 1973 by 
firms within Group No. 331 of the Standard 
Industrial Classification Manual, 1972 
edition. 

2. Rule. In calculating adjusted freeze 
prices Tor steel Items subject to this special 
rule a firm may add to adjusted freeze prices 
ralnjUted pursuant to t 150.72 an amount 
which on a weighted average basis reflects 
the Increased costs of ferrous scrap Incurred 
lu producing those Items between June 1. 
1973 und December 31. 1973. 

The amount by which adjusted freeze 
prices may be Increased Is the percentage 
amount derived by multiplying the ratio of 
purchased ferrous scrap coots to total 
•ales revenues for the items affected by the 
percentage increase In purchased ferrous 
■crop costa. The amount may be expressed by 
mi* formula OXPr Percentage adjustment 
10 adjusted freeze prices where: 

A ^ Base cost for purchased ferrous scrap 
determined as actual unit coot In¬ 
curred. measured by the output 
method, during the accounting 
month preceding June I, 1978, 

B Current cost for purchased ferrous 
acrap determined os actual unit 
cost Incurred, measured by the 
output method, during any ac¬ 
counting month beginning after 
May Si. 1973 and ending before 
January 1, 1974. 

C=Tbtsl sales revenues for the Items 
affected during the period used In 
calculating A. 


D-Touvl purchased ferrous scrap costa 
for ths Items affected during the 
period used In calculating A. 

E— B- A, the dollar cost Increase In pur¬ 
chased ferrous scrap. 

F—M/A, the percentage increase In pur¬ 
chased ferrous scrap costa. 

GsD/C, the ratio of purchased ferrous 
scrap costs to total sales revenues. 

3. KeparU. No later than January 31. 1974, 
each price category I firm which has deter¬ 
mined an adjusted freeze price pursuant to 
this special rule shall submit to the Council 
In accordance with forms and Instructions 
Issued by the Council Information with re¬ 
spect to adjusted freeze prices as determined 
under this special rule, adjusted freeze prices 
prior to the application of this special rule, 
and ferrous scrap cost Increase* between 
June 1, 1973 and December 31, 1973. 

[FR Doc.73-27208 Filed 12-21-73,8:13 pm] 


PART 150—COST OF LIVING COUNCIL 
PHASE IV PRICE REGULATIONS 

Broadcasting Regulations; Profit Margin 
Limitations 

The purpose of this amendment la to 
modify the Applicability of the profit 
margin limitation under the Phase IV 
broadcasting regulations. 

Prior to this amendment, the profit 
margin limitation was triggered under 
1150.206 in two ways. First, a firm could 
Increase a base rate to reflect net In¬ 
creases in allowable costs. If it did so. the 
profit margin limitation applied. Second, 
a firm which obtained permission to use 
tiie “averaging” rule under 1 150.206(c) 
( 1 ) <ii)—that is. to charge prices in ex¬ 
cess of the celling or “current- prices in 
some cases and below those levels in 
others as long as the overall revenue ef¬ 
fect was not excessive—became subject 
to the profit margin limitation when it 
charged a price above the current price. 

As amended, f 150.306 provides that 
the profit margin limitation applies only 
when a price is charged which reflects an 
increase in the base rate due to Increases 
in allowable costs. A firm which lawfully 
raises a price above the current price 
under the “averaging" provision does not 
thereby subject itself to the profit 
margin limitation. 

This change is consistent with the 
overall Intent of 8 150.206 to control 
broadcasting activities by means of spe¬ 
cial rules which take into account the 
unusual pricing practices in the industry 
such as pricing according to audience 
size and the “cost per thousand" method. 
The aforementioned “averaging” rule 
was also promulgated in an effort to 
take into account the general pricing 
practices followed by broadcasting net¬ 
works In particular. The Council there¬ 
fore believes that It is not necessary to 
apply the profit margin limitation in con¬ 
nection with the use of the “averaging- 
rule. 

Because the purpose of these amend¬ 
ments Is to provide immediate guidance 
and information with respect to the deci¬ 
sions of the Council, the Council finds 
that publication in accordance with nor¬ 
mal rule making procedure Is impracti¬ 
cable and that good cause exists for mak¬ 


ing these amendments effective In leas 
than 30 days. 

(Economic Stabilisation Act of 1970, aa 
amcndwl. pub. L. 92-210. 85 SUL 743; Pub. 
L. 93-28. 87 SUt. 27; E.O. 11730. 38 PR 19348; 
Ooat of Living Council Order No. 14. 38 PR 
1489). 

In consideration of the foregoing. Part 
150 of Title 6 of the Code of Federal Reg¬ 
ulations is amended as follows, effective 
11:59 pm., ea.L. August 12. 1973. 

Issued in Washington. D.C.. on Decem¬ 
ber 21, 1973. 

Jamfs W. McLane. 

Deputy Director . 

Coif of Living Council: 

1 . The last sentence of 1 150.206(c) <1> 
<ii> is deleted. 

2 . The first sentence of I 150.206(c) 
(5) Is amended to read as follows: 

§ 130.206 UroadcAAling. 

• • • • • 

<c> General rules, • • • 

(5) A firm which charges a price 
which reflects an increase In the base 
rate pursuant to paragraph (c)( 2 ) of 
this section may not. for the fiscal year 
in which that Increased rate U charged, 
exceed its base period profit margin. 

(FR Doc. 73-27211 Piled 12-21-73:5:00 pm] 


|Phase IV Price Ruling 1973—24) 
APPENDIX—RUUNGS 

Drying of Grain by Grain Storage Firms; 

Interpretation of § 150.52 

Facts . Firm A operates a grain storage 
facility. The firm purchases grain from 
farmers. lowers the moisture content of 
the grain by drying, stores the grain 
and ultimately resells It to flour millers. 

Issue . Does the drying of the gram 
constitute processing sufficient to remove 
the exempt status of grain pursuant to 
8 150.52(a) of the Phase IV regulations? 

Ruling. No. 

Under ff 150.52(a), those agricultural 
products which are not sold to the ulti¬ 
mate consumer in their original physical 
form are exempt only so long as they 
do retain their original physical form 
and have not been processed. Food grains 
are among those agricultural products 
which remain exempt from price con¬ 
trols pursuant to I 150.52(a) until their 
original physical form Is changed 
through processing. 

Section 150.52 states that an item has 
been processed If it has been canned, 
frozen, slaughtered, milled, or otherwise 
changed In physical form. Packaging is 
not considered a processing activity. This 
means that a processing function, to be 
within the meaning of -processing" 
under 8 150 52, must generally result in 
a change In the physical form of the item 
concerned For example, milling reduces 
gram to its component parts—e g the 
germ, gluten and bmn <husk) In wheat. 
Freezing or canning transforms a perish¬ 
able raw agricultural product into a pre¬ 
served product. On the other hand, such 
functions as washing, waxing, sorting 
and packaging do not Alter the physical 
form of the item. 
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The drying process, which is designed 
to guard against rotting, achieves a re¬ 
duction in moisture content similar to 
that which would result if the drying 
were to occur naturally In the field and 
therefore does not result in a change in 
the physical form of the grain within 
the meaning of § 150.52 < a). The lowering 
of the moisture content is therefore not 
a ••processing** activity. The fact that 
grain is inherently a less perishable com¬ 
modity than other raw agricultural prod¬ 
ucts does not alter this conclusion. 

This ruling is consistent with the 
treatment in 8 150.52(a) of hay. a dried 
product listed as exempt (unprocessed *. 

William N. Walks*, 
General Counsel. 

December 26. 1973. 

IFR Doc.75-27313 Piled 12-27-73; 10;31 am) 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 

SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

(Arndt. 16| 

PART 210—NATIONAL SCHOOL LUNCH 
PROGRAM 

Miscellaneous Amendments 

The regulations governing the Notional 
School Lunch Program are amended to 
Implement Public Law 93-150. approved 
November 7,1973 and for other purposes. 

The principal changes stemming from 
Public Law 03-150 affect 1210.4 and 
8 210.11 to: (1) establish minimum na¬ 
tional average factors for free and re¬ 
duced price lunches; (2) increase the 
minimum national average factor for all 
lunches: (3) provide for semiannual ad¬ 
justments in the national average fac¬ 
tors: (4) increase the maximum rate of 
reimbursement from general cash-foe- 
food assistance funds and provide for 
subsequent semiannual adjustments 
based on the adjustments in the national 
average payment for all lunches: (5) 
prescribe under certain conditions, a 
minimum rate of reimbursement from 
general cash-for-food assistance of not 
less than the national average factor for 
all lunches: (6) increase the maximum 
per lunch reimbursement for a free lunch 
from 60 cents to 70 cents and establish 
a maximum per lunch reimbursement for 
a reduced price lunch of 60 cents: (7) 
provide for semiannual adjustments in 
the maximum per lunch reimbursement 
for free and reduced price lunches; (8) 
modify the method used to determine the 
maximum reimbursement payments 
which may be paid to schools for lunches 
served to children during the fiscal year: 
and (9) delete specific eligibility criteria 
for especially needy schools for above- 
avernge reimbursement rates. 

Other changes are nonsubstantive and 
w'ere made cither for clarification, dele¬ 
tion of obsolete provisions, technical rea¬ 
sons. or to reposition existing para¬ 
graphs. 

Since these changes are effective for 
the entire fiscal year 1974, 8tate agencies 
and schools must know of the changes as 
soon as possible so as to give them ade¬ 
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quate time to conform with the new rules. 
Consequently, notice and public pro¬ 
cedure thereon is Impracticable and con¬ 
trary to the public interest. 

1. In the Table of Sections. 8 210.4 is 
renamed “Payment of funds to States 
and FNSROs,** and 8 210.5 is renamed 
“Method of payment to States ’* 

§ 210.1 (Aitirndcd ] 

2. In 8 210.1. paragraph (c) Is amended 
by deleting the word “apportionment" 
and inserting the word “payment** In lieu 
thereof. 

3. In 8 210.2, paragraphs «b> and (m) 
are deleted, and paragraph <h- 2 > is re¬ 
vised to read as follows: 

§210.2 Definition*. 

• • • • • 

(h-2) “Lunches eligible for special cash 
assistance" means free and reduced price 
lunches served in a participating school 
under the eligibility criteria of the 8 chool 
Food Authority approved by the State 
agency, or FNSRO where applicable. 

• • ■ • • • 

4. In 6 210.4, the heading is revised to 
read, “Payment of funds to States and 
FNSROs.” 

5. I 210.4 is revised to read as follows: 

§ 210.4 Paviuriit of fund* to State* and 
KNSKO*. 

(a) For each fiscal year the Secretary 
shall make general cash-for-food assist¬ 
ance payments, at such times as he may 
determine, from the sums available 
therefor, to each 8 tute agency, or 
PNSRO where applicable, in a total 
amount equal to the product obtained by 
multiplying the number of lunches meet¬ 
ing the Type A lunch requirements set 
forth in 8 210.10 of this part served dur¬ 
ing such fiscal year to children in schools 
in such State which participate in the 
Program under agreements with such 
State agency, or FNSRO where applica¬ 
ble, by the national average factor or 
factors for all lunches prescribed by the 
Secretary for use In such fiscal year: 
Provided, however , That in any fiscal 
year such national average factor shall 
not be less than 10 cents per lunch and 
that the aggregate amount of the gen¬ 
eral cash-for-food assistance payments 
made by the Secretary to each State 
agency, or FNSRO where applicable, for 
any fiscal year shall not be less than the 
amount of the general cash-for-food as¬ 
sistance payments made by the State 
agency, or FN 8 RO where applicable, to 
participating schools within the State for 
the fiscal year ending June 30. 1972. 

(b) For each fiscal year the Secretary 
shall make special cash assistance pay¬ 
ments at such times as he may deter¬ 
mine, from the sums available therefor, 
to each State agency, or FNSRO where 
applicable, in a total amount equal to the 
sum of the products obtained by multi¬ 
plying the number of lunches meeting 
the lunch requirements set forth in 
8 210.10 of this part served free to chil¬ 
dren eligible for such lunches in schools 
within the State during such fiscal year 
by the special cash assistance factor or 
factors for free lunches prescribed by the 


Secretary for use in such fiscal year, and 
by multiplying the number of such 
lunches served at a reduced price to chil¬ 
dren eligible for such reduced-price 
lunches in schools within the State dur¬ 
ing such fiscal year by the special ca>h 
assistance factor or factors for reduce- 
price lunches prescribed by the Secre¬ 
tary for use in such fiscal year. Beginning 
with the fiscal year ending June 30,1971 
the special cash assistance factor pre¬ 
scribed for free lunches shall be not less 
than 45 cents and the special cash as¬ 
sistance factor prescribed for redurrd 
price lunches shall be 10 cents less than 
the special cash assistance factor for free 
lunches. Notwithstanding any other pro¬ 
vision of this section, for the fiscal year 
ending June 30. 1974, the respective ac¬ 
etal cash assistance factors for any Sta^ 
shall not be less than the average reim¬ 
bursement paid from special assistance 
funds for each free lunch, or for each 
reduced price lunch. In such State for the 
fiscal year ending June 30, 1973. 

(c) The Secretary shall prescribe by 
July 1 of each fiscal year, and by Jan¬ 
uary 1 of each fiscal year, semiannual 
adjustments to the nearest one-fourth 
cent In the national average general 
cash-for-food assistance factor for nil 
lunches and national average special 
cash assistance factors for free and re¬ 
duced price lunches which rhall reflect 
changes in t£e cost of operating n school 
lunch program. 

§210.5 [ Amended 1 

6. In 8 210.5. the heading is revised to 
read. "Method of payment to States " 

§ 210.5m [Amended] > 

7. 8 210.5a is amended to delete the 
words "apportioned" and "apportion 
ment" and to Insert the words "puirt 
and "Payments." respectively, in lieu 
thereof. 

§210.10 [Ann-ndcd] 

8. 8 210.10, paragraph (d> is revoked 

9. 6 210.11 is revised to read as follow^ 

§ 210.11 Keimbumcmml payment-. 

(a) Reimbursement shall be made only 
in connection with lunches meeting the 
requirements of 1210.10 of this part 
General cash-for-food assistance pay¬ 
ments shall be used to assist school to 
finance the cost of obtaining food. Spe¬ 
cial cash assistance payments shall be 
used to assist schools to financing the 
cost of providing free and reduced price 
lunches served to children eligible for 
such lunches. 

ib> For the six-month period July- 
December, 1973, the maximum rate of re¬ 
imbursement from general cash-for-food 
assistance funds shall be 16 cents for a 
Type A lunch. For each succeeding «** 
month period, such maximum rate shall 
be adjusted by an amount equal to uie 
amount that the national average gen¬ 
eral cash-for-food assistance tec* 0 *" ~ 
adjusted pursuant to 8 210.4(c) w tJUf 
part. In assigning rates oi Wtobuf** 
ment, the State agency, or FNSRO wncr 
applicable, shall assign the same rateo 
reimbursement from general cash- 1 *”' 
food assistance funds for the lunches 50 W 
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In the school to children at the full price 
and for lunches provided to children free 
or at a reduced price. When the combined 
nites of reimbursement assigned to any 
school from general cash-for-food assist¬ 
ance and special cash assistance funds 
for a free lunch (1 > exceed the sum of 
the national average factors for all 
lunches and for free lunches, or (2) equal 
the cost of providing a lunch, the as¬ 
signed rate of reimbursement from gen¬ 
eral cash-for-food assistance funds shall 
not be less than the national average 
factor for all lunches. 

(c) In addition to the assigned rate of 
reimbursement from general cash-for- 
food assistance funds, rates of reimburse¬ 
ment for free and reduced price lunches 
may be assigned from special cash as¬ 
sistance funds. The combined rates of 
reimbursement from general cash-for- 
food assistance and special cash assist¬ 
ance funds for each free or reduced price 
lunch Is hereinafter referred to as the 
'per lunch reimbursement.’* In no event 
shall the per lunch reimbursement for a 
free lunch exceed the per lunch cost of 
providing Type A lunch, nor shall the 
per lunch reimbursement for a reduced 
price exceed the per lunch cost of pro¬ 
viding a Type A lunch /nirnis the highest 
reduced price charge to the child. For the 
six-month period July-December. 1973, 
the maximum per lunch reimbursement 
shall be 70 cents for a free lunch and 
60 cents for a reduced price lunch. For 
each succeeding six-month period, such 
maximum per lunch reimbursement for a 
free lunch shall be adjusted by an amount 
equal to the sum of the amounts that 
the national average general cash-for- 
food assistance factor for all lunches and 
the national average special cash assist¬ 
ance factor for free lunches arc adjusted 
pursuant to 8 210.4(c) of this part and 
the maximum per lunch reimbursement 
for a reduced price lunch shall be ad¬ 
justed to 10 cents less the maximum per 
lunch reimbursement for a free lunch. 
In aligning per lunch reimbursement, 
the State agency, or FN8RO where ap¬ 
plicable, shall consider the financial need 
of the school to serve free and reduced 
price lunches to eligible children, based 
on the income available for such lunches 
from all sources, including State and 
local contributions. 

( d> Within the maximum rates of re¬ 
imbursement set forth in paragraphs <b) 
and (c) of this section, in each fiscal 
year, the State agency, or FNSRO where 
applicable, shall Initially assign rates of 
reimbursement at levels which will per¬ 
mit reimbursement from the general 
c,uh-for-food assistance funds and the 
special cash assistance funds available 
under | 210.4 of this part to the State 
agency, or FNSRO where applicable, for 
the total number of Type A lunches, in¬ 
cluding reduced price lunches and free 
lunches. It is estimated will be served in 
Participating schools in the State in such 
nscal year. At a minimum, the estimate 
°i the number of Type A lunches to be 
wed in a fiscal year shall take into 
account the estimated number of such 
lunches to be served in schools which are 
expected to apply and be approved for 
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participation in the program during such 
fiscal year and the estimated number of 
such lunches to be served in schools 
which participated In the preceding fiscal 
year. 

(e) Each fiscal year, promptly follow¬ 
ing the receipt of claims for reimburse¬ 
ment covering operations for the month 
of November and for such later months 
as is necessary, each State agency, or 
FNSRO where applicable, shall revise Its 
estimates made in accordance with para¬ 
graph (d> of this section. Based upon 
such revised estimates, each State 
agency, or FNSRO where applicable, 
shall make such adjustments in assigned 
rates of reimbursement from available 
general cash-for-food assistance funds 
and special cash assistance funds as are 
necessary to permit reimbursement from 
such funds for the total number of Type 
A lunches it is estimated will be served 
in participating schools in the State in 
such fiscal year. 

(f) Any variation between schools in 
the assigned rates of reimbursement 
from general cash-for-food assistance 
funds and special cash assistance funds 
for the particular type lunch shall re¬ 
flect the relative needs of such schools 
as determined by the State agency, or 
FNSRO where applicable. 

(g) Notwithstanding the provisions of 
paragraph <c> of this section, general 
cash-for-food assistance reimbursement 
to any School Food Authority together 
, with special cash assistance reimburse¬ 
ment may exceed the cost of providing 
free and reduced price Type A lunches 
for any given month: Provided, however. 
That the total general cash-for-food as¬ 
sistance reimbursement and special cash 
assistance reimbursement for such free 
and reduced price lunches served to chil¬ 
dren during the fiscal year does not ex¬ 
ceed the lesser of the following amounts: 
(1) the sum of the products obtained by 
multiplying the total number of free 
lunches served to eligible children during 
each six-month period of the fiscal year 
by the respective maximum per lunch 
reimbursement for a free lunch pre¬ 
scribed for such period and by multiply¬ 
ing the total number of reduced price 
lunches served to eligible children dur¬ 
ing each six-month period of the fiscal 
year by the respective maximum per 
lunch reimbursement for a reduced price 
lunch prescribed for such period, or (2) 
the total cost of providing free and re¬ 
duced price lunches served to eligible 
children during the fiscal year, minus the 
product obtained by multiplying total 
number of reduced price lunches served 
to eligible children during the fiscal year 
by the highest reduced price charged to 
children. 

(h) Assigned rates of reimburse¬ 
ment from general cash-for-food assist¬ 
ance and special cash assistance may be 
changed at any time by the 8tatc agency, 
or FNSRO where applicable. Notice of 
any change shall be given to the 8chooi 
Food Authority. 

10. In 8 210.14. paragraphs (g)(2) 
(lx) and (g)(2) <x) are revised, and 
paragraph (g)(2)(xi> is revoked as fol¬ 
lows: 


35-177 

§ 210.14 Special rr»pon»il>ilitlca of Stale 
agencic*. 

• • • • • 

(g) • • • 

( 2 ) • • • 

(ix) the amount of general cash-for- 
food assistance funds obligated from 
funds made available under 6 210.4 (a), 
and (x) the amount of special cash as¬ 
sistance funds obligated from funds 
made available under 8 210.4(b). 


<xi> IrevokedJ. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10 555 National Archives Reference 
Services.) 

Effective date: December 26, 1973. 

James H. Lake, 
Deputy Assistant Secretary. 

December 26. 1973. 

|FR Doc.73-27305 Piled 12-27-73; 10:05 amj 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS, VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

(Navel Orange Reg. 3051 

PART 907 —NAVEL ORANGES GROWN IN 
ARIZONA ANO DESIGNATED PART OF 
CAUFORNIA 

Limitation of Handling 
Preamble 

This regulation fixes the quantity of 
California-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period Dec. 28, 
1973-Jan. 3. 1974. It is Issued pursuant 
to the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended, and Mar¬ 
keting Order No. 907. The quantity of 
Navel oranges so fixed was arrived at 
after consideration of the total available 
supply of Navel oranges, the quantity 
currently available for market, the fresh 
market demand for Navel oranges. Navel 
orange prices, and the relationship of 
season average returns to the parity price 
for Navel oranges. 

§ 907.603 Na%e! Orange Regulation 303. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown In Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended 
marketing agreement and order, and 
upon other available Information, it is 
hereby found that the limitation of 
handling of such Navel oranges, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 
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(2) The need for this regulation to 
limit the respective quantities of Navel 
oranges that may be marketed from Dis¬ 
trict 1, District 2. and District 3 during 
the ensuing week stems from the produc¬ 
tion and marketing situation confront¬ 
ing the Navel orange industry. 

(L) The committee lias submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed to 
provide equity of marketing opportunity 
to handlers in all districts, resulted from 
consideration of the factors enumerated 
In the order. The committee further re¬ 
ports that the fresh market demand for 
Navel oranges has been active. Prices 
f.o.b. averaged $3.77 a carton on a re¬ 
ported sales volume of 1.236 carlots last 
week, compared with an average f.o.b. 
price of $3.70 per carton and sales of 
1.107 carlots a week earlier. Track and 
rolling supplies at 436 cars were down 280 
cars from last week. 

<ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available in¬ 
formation. the Secretary finds that the 
respective quantities of Navel oranges 
which may be handled should be fixed os 
hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register 
(5 U.S.C. 553) because the time interven¬ 
ing between the date when information 
upon which this regulation is based be¬ 
came available and the time this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time: and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giv¬ 
ing due notice thereof, to consider sup¬ 
ply and market conditions for Navel 
oranges and the need for regulation: In¬ 
terested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting: the recommenda¬ 
tion and supporting Information for 
regulation, including its effective time, 
are Identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such Navel oranges: 
it is necessary, in order to effectuate the 
declared policy of the act, to make this 
regulation effective during the period 
herein specified: and compliance with 
this regulation will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on December 21, 1273. 

(b) Order . (1) The respective quan¬ 
tities of Navel oranges grown in Arizona 
and designated part of California which 
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may be handled during the period De¬ 
cember 28.1973, through January 3,1974, 
are hereby fixed as follows: 

<1) District 1:725.000 cartons: 

(tft> DLstrlct 2: Unlimited movement: 
<’tti> District 3: Unlimited movement. 
( 2 ) As used In this section, “handled,** 
-District 1 - “District 2.“ “District 3." 
and “carton** have the same meaning as 
when used in satd amended marketing 
agreement and order. 

(Soc*. 1-19. 48 Slat. 31. as amsuded; 7 Ufi C. 
601-674) 

Dated: December 26.1973. 

Charles R. Braoer, 
Deputy Director . Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service . 

I Fit Doc.73-27321 Filed 12-27-73:11:62 am) 


CHAPTER VIII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(SUGAR), DEPARTMENT OF AGRICUL¬ 
TURE 

5UBCMAFTTR B—SUGAR REQUIREMENTS AND 
QUOTAS 

# (Sugar Beg. 811 Amdt.) 

PART 811—CONTINENTAL SUGAR 
REQUIREMENTS AND AREA QUOTAS 

Requirements, Quotas and Quota Deficits 
for 1974 

Basis and purpose and bases and con¬ 
siderations. This amendment is Issued 
pursuant to the authority vested in the 
Secretary of Agriculture by the Sugar 
Act of 1948. as amended (61 Stat 922. as 
amended: 7 U.S.C. 1 101 >, hereinafter re¬ 
ferred to as the “Act.** The purpose of 
this amendment to Sugar Regulation 811 
is to revise the determination of sugar 
requirements for the calendar year 1974. 
establish quotas and proratlons consist¬ 
ent with such requirements and to de¬ 
termine and prorate or allocate the 
deficits in quotas established pursuant to 
the Act. 

Section 201(a) of the Act requires a 
determination of the amount of sugar 
needed to meet the requirements of con¬ 
sumers in the continental United States 
whenever necessary to attain the price 
objectives set forth in section 201 (b) of 
the Act. 

Section 202(g)(3) of the Act. which 
sets forth the procedure to use in attain¬ 
ing such price objective, provides that 
whenever the simple average of prices 
of raw sugar for seven consecutive mar¬ 
ket days ending after October 31 and be¬ 
fore March 1 is 3 per centum or more 
above or below the average price objec¬ 
tive for the preceding 2 calendar months, 
the determination of requirements of 
consumers shall be adjusted to the extent 
necessary to attain such price objective. 

On December 6,1973 the average price 
objective for the two most recent months 
was determined at 10 78 cents per pound 
when the wholesale price index for No¬ 
vember became available. On that date 
the New York raw sugar spot price which 
had been at 11.10 cents per pound for 
more than seven market days increased 
to 11.15 coils. Therefore, the seven mar¬ 


ket days average raw sugar price of the 
period ending on December 6 exceeded 
the price objective by more than 3 per¬ 
cent. The market appears to be firm with 
a likelihood that the price will increase 
further. An increase in requirements at 
this time of 200.000 tons should help at¬ 
tain the price objective. 

This action is taken for quota year 1974 
as there presently exists an unfilled bal¬ 
ance of 1973 quotas and the time element 
makes the entry of additional sugars In 
1973 unlikely. 

Accordingly, total sugar requirement 
for the calendar year 1974 are hereby in¬ 
creased by 200,000 short tons, raw value 
to a total of 12.0 million short tons, raw 
value. 

Section 204(a) of the 8 ugar Act of 
1948. as amended, provides in part that: 

Tb* Secretary shall, at the time he moX*' 
bk determination of requirement* of con¬ 
sumer* for each calendar year and on Decem¬ 
ber 16 preceding each calendar year, and m 
often thereafter a* the facta are amrtatnable 
by him tn any event not leas frequently than 
each 60 days after the beginning of each 
calendar year, determine whether. • • • any 
area or country will not market the quota 
lor such area or country. 

It was previously determined in Sugar 
Regulation 811 that the Domestic Bee* 
Sugar Area would be unable to market in 
excess of 3,300,000 short tons, raw valu* 
of sugar in 1974. Accordingly, deflrU* 
were determined in the quota for the 
Beet area of 392.000 tons representing 
the amount Its quota exceeded 3.300.000 
tons. Since this amendment increases the 
quota for that area by 95.333 tons, the 
deficit previously determined in the 1974 
quota for the Domestic Beet 8 ugar Ares 
Is increased by 95,333 short tons, raw 
value. If production exceeds the present 
estimates for the Domestic Beet Area, the 
marketing opportunities for that area 
within the total quota for that area will 
not be limited as a result of the deficit 
determination and proration pro 1 Tided 
herein. 

It is hereby determined that deficit* 
previously declared and that declam! 
herein constitute an known deficits on 
which data are currently ascertainable 
by the Department. 

By virtue of the authority vested tn 
the Secretary of Agriculture by the Act 
Part 811 of this chapter is hereby 
amended by amending ff 811.30, 811 31 
811.32. and 811.33 as follows: 

1. Section 811.30 Is amended to read a* 
follows: 

$ 811.30 Sugar requirement*, 1971. 

The amount of sugar needed to meet 
the requirement of consumers tn the con¬ 
tinental United 8 t&tcs for the calendar 
year 1974 Is hereby determined to be 12.0 
million short tons, raw value. 

2. 8 ection 811.31 Is amended by amend¬ 
ing paragraph (a) to read as follows: 

$ 811*31 (jnolM for dointvlk’ arr»*. 

<a)<l) For the calendar year 1971 
domestic area Quotas 11mltiny the Quan¬ 
tities of sugar which may be brought Into 
or marketed for consumption In the coo* 
tinental United States are established 
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pursuant to section 202(a) of the Act. in 
column (1) and the amounts of such 
quotAa for offshore areas that may be 
ailed by direct-consumption sugar ore 
established, pursuant to section 207 of 
the Act in column (2) as follows: 


Direct* 

Arvtk Quota* eawutni»tlon 

limits 

0 ) 00 


1 siiumtlc test sugar... 
v Jitkuwl caJic sugar 
Irtv cans sugar.. 

lUwJl.— 

romo Uico. . .. 


(Abort tons, raw value) 

3,787.333 (») 

J. 577.(XI7 V) 

MaOOO (i> 

1,1)0,000 40.350 

*456.000 l«MW0 


• Nr. limit. 

<2> It is hereby determined pursuant 
lo section 204(a) of the Act that for the 
calendar year 1974. the Domestic Beet 
Sugar Area and Puerto Rico will be un¬ 
able by 487.333 and 700.000 short tons, 
raw value, respectively, to fill the quotas 
established for such areas in subpara¬ 
graph (1) of this paragraph. Pursuant to 
section 204(b) of the Act the determina¬ 
tion of such deficits shall not affect the 
quotas established In subparagraph (1) 
or this paragraph. 

• • • • • 

3. Section 811.32 is amended by amend¬ 
ing paragraph <a> to read as follows: 

< 5811.32 I’rorulion ami allocation of 
deficit* in quotju. 

<u> The total deficits determined in 
quotas established under section 202 of 
the Act for the Domestic Beet Area and 
Puerto Rico of 1,187.333 short tons, raw 
value, are hereby prorated and allocated 
pursuant to section 204(a) of the Act, by 
allocating 30.08 percent or 357.150 short 
tons, raw value, to the Republic of the 
Philippines and by prorating the remain¬ 
ing 830,183 short tons, raw value, to West¬ 
ern Hemisphere countries on the basis of 
quotas determined herein pursuant to 
'ectlon 202. 


1 Section 81133 is amended by 
unending paragraphs (b) and (c> to read 

to follows: 

-*811.33 Otiolu* for foreign counlrirm 


<bi For the calendar year 1974, the 
quota for the Republic of the Philippines 
1* 1.555.358 short tons, raw value, repre¬ 
senting 1.126.020 short tons, established 
pursuant to section 202(b) of the Act, 
357,150 short tons established pursuant 
to section 204<a> of the Act. and 72,188 
^jort tons established pursuant to section 
, -/d* Act * Of the quantity of 

1.1*6,02© short tons established pursuant 
to section 202(b) of the Act. only 59,920 
&hort tons, raw value, may be filled by 
direct-consumption sugar pursuant to 
207(d) of the Act. 

'** F " or the calendar year 1974. the 


prorations to individual foreign countries previously established In this Sugar 
other than the Republic of the Philip- Regulation 811 are shown in column (3). 
pines pursuant to section 202 of the Act New deficit prorations established herein 
are shown In columns (1) and <2) of are shown In column (4). Total quotas 
the following table. Deficit prorations and proratlons are shown in column <5>. 


Cuttnlfta* 

Dartc 

qqutav 

0) 

Temporary 
quotas and 
firarotiocMi 
iKimuui u> 
we. 602td)t 

on 

Previous 

deficit 

(wuraUona 

(*> 

Now 
m : • -t 
prnratkNM 

(4) 

Total 

quota* 

and 

(truraUoiui 

(») 



Short Lot is, raw value 



lVonilulCAii KrqxitxUc.__ _ 

427. 645 

104,4tv 

i«.*» 

14.04V 

786.741 
9*. 775 

MrllrflO. 

S77.JSS 

103,007 


12. 4 35 

HraolL.. 

XM.SM 

lfck.001 

13d .fa* 

13,110 

678,864 

PWTL..... 


67. £54 

W.323 

8,671 

44V, 418 

W«M Itxllwi..... 

4. DM 

i m 

5I.7V0 

4.6X2 

01.780 
100,IN) 

Ecuador.. 

W, 4 JO 

73.4M 

30,4*3 

l.T» 

AntfOJtln*... ......__ 

61, OKI 

33,044 

10.360 

1.670 

04.040 

Owl a Kina..._.................. 

40.076 

IV. 8*3 

17.350 

1.616 

M, m 

Colombia........ 

45.400 

IV, SM 

t7.0W 

1,492 

83. SOI 

Panama.... 

43. OSH 

HIM 

16.218 

1.410 

TV, 2X7 

Nicaragua. 

43.05(4 

15.Ml 

io. m 

1.416 

TV. 287 

Vcr***iwla.... 

34.7'jO 

U.H30 

15,444 

1.360 

03,5U) 

(loalamabi. 


17, ow 

14.0*0 


72,6*1 

HI Salvador._ 

35,712 

Ik an 

10. M2 

014 

62. SKI 

RriUftb Honduras ... 

22.70* 

V.7W7 

8,540 

747 

41,71)0 

Haiti . .. 

31k. 

R.VS4 

7.706 

6011 

34, lot 

Honduras...... 

8.016 

3.407 

3.018 

303 

14,781 

Bolivia ... 

4,340 

1,876 

1,034 

143 

7, W0 

Paraguay........... 

4,340 

1,676 

1.034 

113 

7. W0 

Australia.. . 

K.T. 

45.0r.Yl 

0 

Q 

312.034 

IUf*itdlc at China... 

India. .. . 

00.777 

IK. 74? 

0 

0 

HK.624 

07, KW 

16,636 

13.760 

0 

6 

*8. 134 

South Afrlo%_, ..................... 

47.400 

0 

0 

Mk, 141 

Fl|il*l»nd* .. 

*4.7.3 

V.M7 

0 

0 

4*5*2 

Maurttlu* . .— 

34.71* 

«.«3H 

0 

0 

31.344 

XwtiiJbwul . . . 

34.700 

0,06ft 

A 

u 

31,644 

Thailand... 

15.3Ah 

4,125 
6.61S 

0 

0 

IV. ««3 

Malawi .—.. 

13,363 

0 

0 

15,871 

M alamo y HcpiiMle..*.. 

1W <40 

2,0*1 

0 

0 

13.707 

IxvLa/wl .— 

6.3AI 

o 

0 

0 

S 661 

Total.. . 

2,380,653 

013,410 

703,630 

00.667 

4,10I.V75 


i Proof (on of l hr quotas withhold from ('ah*, Snatlairn Khwludu, Bahama*, Vgamin, ViKl Irakli*. Punt, ami 
Vroitu*U. 


(8©c*. 201, 202, 204. and 403; 61 SUt. 923, 
its amended. 924. w» amended. 925. as 
amended. 932; and 7 VJS.O. 1111. 1112. 1114. 
and 1153) 

Effective date. This action increases 
requirements and quotas for the cal¬ 
endar year 1974 by 200.090 tons and re¬ 
vises deficit determinations and alloca¬ 
tions. In order to promote orderly 
marketing. It is essential that this 
amendment be effective immediately so 
that all persons selling and purchasing 
sugar for consumption In the con¬ 
tinental United States can promptly plan 
and market under the changed market¬ 
ing opportunities. Therefore. It is hereby 
determined and found that compliance 
with the notice, procedure, and effective 
date requirements of 5 U.S.C. 553 is un¬ 
necessary, impracticable, contrary to the 
public interest and this amendment 
shall be effective when filed for public 
Inspection in the Office of the Federal 
Register. 

Signed at Washington. D.C.. on De¬ 
cember 20. 1973. 

Glenn A. Weir, 

Acting Administrator . Agricul¬ 
tural Stabilization and Con¬ 
servation Service . 

|PH Doc73-27203 Filed 12-27-73:8:46 Am) 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

PART 928—PAPAYAS GROWN IN HAWAII 
Increase in Expenses for Fiscal 1973 

Tills document Increases the maxi¬ 
mum amount of expenses which could be 
incurred by the Papaya Administrative 
Committee during fiscal 1973 to $205,000 
from the currently approved maximum 
amount of $182,330. an Increase of $22,- 
670. This will be accomplished without 
any assessment Increase 
Notice was published in the Decem¬ 
ber. 1973 issue of the Federal Register 
<38 FR 33400) that consideration was 
being given to a proposal regarding an 
Increase to $185,000 of the expenses 
previously approved for the fiscal pe¬ 
riod January 1. 1973, through Decem¬ 
ber 31. 1973, pursuant to the marketing 
agreement and Order No. 928 (7 CFR 
928). regulating the handling of papayas 
grown In Hawaii, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 UB.C. 601-674). 

The notice afforded Interested persons 
an opportunity to submit written data, 
views, or arguments with respect to the 
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proposal. None were submitted. However, 
due to a substantial Increase In the 
volume of papayas moving In Interstate 
commerce during the latter part of the 
1973 season and the slow retail move¬ 
ment of such papayas In the receiving 
markets, the committee has proposed an 
Increase in its marketing promotion 
activities designed to encourage in¬ 
creased papaya consumption. Thus, the 
total expenses should be increased from 
$182,330 to $205,000. 

After consideration of all relevant 
matters presented. Including the propo¬ 
sal set forth in the aforesaid notice and 
the recommendations thereof which were 
submitted by the Papaya Administrative 
Committee (established pursuant to the 
said marketing agreement and order). if 
is hereby ordered. that the provisions 
pertaining to expenses in paragraph <a) 
of f 928,202 Expenses, rate of assessment 
and carryover of unexpended funds <38 
FR 5880) be, and hereby are, amended to 
read as follows: 

§ 928.202 EipriHr*. rate of 

and carryover of unexpended fund*. 

(a) Expenses. Expenses that are 
reasonable and likely to be incurred by 
the Papaya Administrative Committee 
during the period January 1, 1973, 
through December 31, 1973, will amount 
to $205,000. • • • 

<b) It Is hereby found that it is im¬ 
practicable and contrary to the public 
Interest to give additional preliminary 
notice and to postpone the effective time 
hereof until 30 days after publication tn 
the Federal Register (5 U.S.C. 553) In 
that (X) tlie Increase in the budget set 
forth does not involve an increase in the 
rate of assessment heretofore established 
by the Secretary (38 FR 5880); (2) the 
said committee has incurred expenses in 
excess of that previously thought likely 
to be incurred; and (3) It is essential 
that the specification of expenses herein 
provided be issued Immediately so as 
that said committee can meet its obliga¬ 
tions and perform its duties and func¬ 
tions within the fiscal period in accord¬ 
ance with the said marketing agreement 
and order. 

Terms used In the marketing agree¬ 
ment and order shall, when used herein, 
have the same meaning as is given to the 
respective term in said marketing agree¬ 
ment and order. 

(Bees. 1-19, 48 8tat. 81. as amended; 7 0.8 C. 

801-674) 

Dated: December 20. 1973. 

Charles R. Brader, 
Deputy Director. Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

(FR Doc.73-27158 Filed 12-27-73:8:45 am) 


(Papaya Reg. 4] 

PART 928—PAPAYAS GROWN IN HAWAII 
Regulation by Grades and Sizes 

This regulation extends the currently 
effective grade and size requirements for 
Hawaiian papayas through December 31, 
1974, under Marketing Order 928. It re¬ 
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quires all Hawaiian papayas handled to 
grade at least Hawaii No. 1 grade. Fruit 
handled in interstate or export channels 
shall be of pyriform shape and weigh at 
least 10 ounces and fruit handled in in¬ 
trastate channels shall weigh at least 14 
ounces except such fruit grading Hawaii 
Fancy shall weigh at least 16 ounces. 

Notice was published In the Federal 
Register issue of December 5, 1973 (38 
FR 33491) that the Department was giv¬ 
ing consideration to a proposed regula¬ 
tion which would continue limitations on 
the handling of papayas grown in Hawaii, 
pursuant to the applicable provisions of 
the marketing agreement, and Order No. 
928 (7 CFR Part 928) regulating the 
handling of papayas grown In Hawaii. 
This regulatory program is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). Interested persons were 
afforded opportunity to file written data, 
views, or arguments thereon. None were 
filed. 

The regulations, hereinafter set forth, 
would continue the same quality' and size 
requirements as are currently in effect 
for Hawaiian papay as. The regulation Is 
based upon an appraisal of the prevail¬ 
ing supply and market situation for 
papayas. It is concluded that the regula¬ 
tion Is appropriate for said supply and 
market condition expected to prevail 
during the effective period of the regula¬ 
tion and. consistent with the objectives 
of the act, will tend to assure consumers 
of an adequate supply of acceptable 
quality papayas while maintaining 
grower returns at a level consistent with 
the public interest. 

After consideration of all relevant 
matters presented, including the pro¬ 
posal set forth In the aforesaid notice, 
the recommendations and information 
submitted by the Papaya Administrative 
Committee, established under the said 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such papayas, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

It Is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this amendment until 30 days 
alter publication in the Federal Register 
(5 U 8 C. 553) in that <1> shipments of 
such papayas will be regulated only 
through December 31. 1973. by current 
Regulation 3. as amended, and. in order 
to effectuate the declared policy of the 
act. this regulation should be effective 
not later than January 1, 1974, to pro¬ 
vide a continuity of regulation to con¬ 
tinuous shipments of such papayas: (2) 
this regulation with the effective period 
hereinafter specified, is the same as that 
which was specified in the notice (38 F.R. 
33491), to which no exceptions were sub¬ 
mitted: and (3) compliance with this 
regulation will not require any special 
preparation on the part of the persons 
subject thereto which cannot be com¬ 
pleted by the effective time hereof. 

| 928.304 P«p«ra Regulation L 

(a) Order: During the period Janu¬ 
ary 1, 1974 through December 31, 1974, 


no handler shall ship any container of 
papayas: 

(1) To any destination within the pro¬ 
duction area unless said papay as grade 
at least Hawaii No. 1 and are of the size 
which individually weigh not less than 14 
ounces: Provided. That papayas handled 
as Hawaii Fancy grade shall be of a size 
which individually weigh not less than ir> 
ounces. 

(2) To any export destination unless 
said papayas grade at least Hawaii No. 1 
Provided , That such papayas shall be of 
pyriform shape and weigh not less than 
10 ounces each. 

<b> When used herein 'Hawaii Fancy”, 
“Hawaii No. 1 M . “Hawaii No. 2“ and 
“pyriform shape" shall have the same 
meaning as set forth in the State of 
Hawaii Revised Regulation No. 1 Sub¬ 
section 5.32—Wholesale Standards for 
Hawaiian Grown Papayas. All other 
terms shall have the same meaning as 
when used in the marketing agreemcn* 
and order. 

(Secs 1-19, 48 SUL 81. as amended: 7 USX 
601-874) 

Dated, December 20, 1973. to becomr 
effective January 1, 1974. 

Charles R. Brader, 
Deputy Director. Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[FR Doc.73 27169 Filed 12 27-73.8:46 «n| 


CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGRCL 

MENTS AND ORDERS; MILK), DEPART 

MENT OF AGRICULTURE 

]MUk Order No. 1201 

PART 1120 — MILK IN THE LUBBOCK 
PLAINVIEW, TEXAS, MARKETING AREA 

Older Suspending Certain Provisions 

This suspension order is Issued pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended <7 UJS.C. 601 et *cq.>, and 
of the order regulating the handling of 
milk in the Lubbock-Plainview. Texa* 
marketing area. 

It is hereby found and determined that 
for the months of January through 
June 1974 the following provisions of 
the order do not tend to effectuate the 
declared policy of the Act: 

In 9 1120.44, paragraph (c), and in 
paragraph <d) the language ’located 
not more than 300 miles, by the shorte n 
hard-surfaced highway distance as de¬ 
termined by the market administrate r 
from the City Hall at Lubbock. Texas * 

Statement of Consideration 

This action will continue through 
June 1974 the current suspension of 
those provisions that require automat ic 
Class I classification of fluid milk prod¬ 
ucts transferred or diverted from a pool 
plant to a nonpool plant located more 
than 300 miles from the City Hall in 
Lubbock. Texas. Without the suspension 
the Class I classification would apply re¬ 
gardless of the use of the fluid milk 
product at the nonpool plant. 
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The current suspension, which became 
effective February 14. 1973. expires De¬ 
cember 31. 1973. Continuation of the 
suspension was requested by a coopera¬ 
tive association representing mare than 
95 percent of the producers who deliver 
their milk to plants regulated under the 
Lubbock -Piainvicw order. 

In the Department’s recommended de¬ 
cision Issued August 28. 1972 (37 FR 
18984, 19210. 19482) on proposed amend¬ 
ments to 33 orders (including this order). 
It was concluded that the classification of 
milk moved to nonpool plants should not 
be contingent upon the distance that 
such milk Is moved. No exceptions to this 
i rmdus!on were filed. Although a revised 
^ commended decision was later issued 
by the Department on August 27. 1973 
(38 FR 25024. 25282. 25522), the findings 
with respect to mileage limitations were 
unchanged. 

Final action on the 33-market pro¬ 
ceeding is still pending. In view of this, 
the present suspension of the aforesaid 
provisions should be extended to promote 
the orderly marketing of milk in the 
L ibbock-Plaiuview market until the issue 
is resolved through the amendment pro¬ 
cedure. This will permit the cooperative 
a.* ociatlon to utilize manufacturing fa¬ 
cilities located more than 300 miles from 
Lubbock In disposing of the market’s 
rr: erve milk and have such dispositions 
-silled on the basis of the actual use 
of the milk. 

It is hereby found and determined that 
thirty days’ notice of the elective date 
hereof Is impractical, unnecessary and 
contrary to the public interest In that: 

<a) This suspension is necessary to re¬ 
flect current marketing conditions and 
to kin tain orderly marketing conditions 
in the marketing area in that it will fa¬ 
cilitate the orderly disposal of the mar- 
kets reserve milk to manufacturing out- 

lttij, 

<b> This suspension cases a restriction 
and does not require of persons affected 
substantial or extensive preparation prior 
t*> the effective date; and 

*c) This suspension continues the ef¬ 
fect of a previous suspension. Moreover, 
in a recommended decision issued Au¬ 
gust 28. 1972 ( 37 FR 18984. 19210. and 
19482), on proposed amendments to 33 
orders (including this order) . it was con¬ 
cluded that the classification of milk 
moved to nonpool plants should not be 
contingent upon the distance that such 
milk is moved. No exceptions to this con¬ 
clusion were filed. Interim action Is ap¬ 
propriate pending amendatory action. 

Therefore, good cause exists for mak¬ 
ing this order effective on January i 
1974. 


It is therefore ordered , That the afore¬ 
said provisions of the order are hereby 
suspended for the months of January 
through June 1974. 

(8*0*. 1-19. 48 scat. 31. ** amended. 7 UJB.C. 
801 - 874 ). 

Effective date: January 1 . 1974. 

Signed at Washington, D.C. on Decem¬ 
ber 21. 1973. 

Clayton Yevmx. 
Assistant Secretary . 
[FR Doc.73 27217 Filed 12 27 73;8:45 am| 


|Milk. Order No. 121) 

PART 1121—MILK IN THE SOUTH TEXAS 
MARKETING AREA 

Order Suspending Certain Provisions 

This order of suspension is Issued pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (7 U3.C. 601 et scq.), and of 
the order regulating the handling of milk 
in the South Texas marketing area. 

It is hereby found and determined that 
for the months of January through June 
1974 the following provisions of the order 
do not tend to effectuate the declared 
policy of the Act: 

In 11121.16. which defines “fluid milk 
products.” the language "cultured sour 
cream and sour cream products.” 

STATrirrjfT or Consideration 

This action will continue the present 
suspension of certain provisions that now 
results in milk utilized for sour cream 
and sour cream products being classified 
as Class II milk rather than Class I milk. 
The present suspension expires Decem¬ 
ber 31. 1973- 

Con tin uai km of the suspension was 
requested at a public hearing in Dallas. 
Texas, on December 3-7. 1973. by a pro¬ 
prietary handler regulated under the 
South Texas order. The request was sup¬ 
ported by another proprietary handler 
who operates plants regulated under the 
South Texas and North Texas orders. No 
opposition was expressed at the hearing 
to the request. 

The distributing plant of the handler 
requesting the suspension is located in 
the center of the North Texas order mar¬ 
keting area. Although the handler has a 
majority of his Class I sales in the South 
Texas market where he is regulated, most 
of the remainder of his sales, which in¬ 
clude sour cream, is in the North Texas 
market. The North Texas order classifies 
milk used In sour cream and sour cream 
products in the lower-priced class (Class 
ID. 


Issues under consideration at the 
aforementioned hearing Include the pro¬ 
posed merger of the North Texas. South 
Texas. Central West Texas. San Antonio. 
Austin-Waco and Corpus Christl orders 
and the appropriate classification of milk 
under such a merged order. Also under 
consideration is the immediate coordina¬ 
tion of the South Texas classification 
plan with the uniform classification plan 
recommended recently by the Depart¬ 
ment for 39 other orders, including the 
five other Texas orders involved in the 
merger hearing (38 FR 25024, 25282. 
25522, 25756). 

In view of the particular competitive 
situation that again would prevail should 
the present suspension not be continued, 
and in view of the Issues now under 
consideration at a public hearing in¬ 
volving the South Texas market, the 
continued suspension of sour cream and 
sour cream products from the fluid milk 
product definition is appropriate until 
the matter is resolved through the hear¬ 
ing procedure. Such action will provide 
during the interim period the same clas¬ 
sification of sour cream and sour cresm 
products under both the North Texas and 
South Texas orders. 

It Ls hereby found and determined that 
thirty days’ notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public Interest in that: 

(a) This suspension is necessary to re¬ 
flect current marketing conditions and to 
maintain orderly marketing conditions 
in the marketing area; 

<b) This suspension does not require of 
persons affected substantial or extensive 
preparation prior to the effective date; 
and 

(c) This suspension has been in effect 
since June 1973 and this action would 
continue such suspension. A handler re¬ 
quested continuation of this suspension 
at a public hearing held in Dallas. Texas, 
on December 3-7, 1973. There was no op¬ 
position to the request. Interim action Is 
necessary pending amendatory proce¬ 
dures. 

Therefore, good cause exists for mak¬ 
ing this order effective January 1. 1974. 

It is therefore ordered. That the afore¬ 
said provisions of the order are hereby 
suspended for the months of January 
through June 1974. 

(Sees. 1-19, 48 Slat, 31. m Amended; 7 US C. 
801-874) 

Effective date: January 1 , 1974, 

Signed at Washington. D.C., on De¬ 
cember 21. 1973. 

Clayton Yeutter. 

Assistant Secretary. 

[FR Doc.73 27218 Filed 12-27 73:8:45 im\ 
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_ Proposed Rules _ 

Tbit Motion of th* FEDERAL REGISTER contain* notice* to th* public of the proposed issuance of rut** and regulations. Th* purpose of 

these notice* I* to give interested person* an opportunity to participate in the rulemaking prior to tha adoption of the final rule*. 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[ 26 CFR Parts 1,20, 25 ] 

INCOME TAX 

Valuation of Remainder Interests in Real 
Property 

Notice Is hereby given that the regula¬ 
tions set forth In tentative form below 
arc proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con¬ 
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing (preferably six 
copies) to the Commissioner of Internal 
Revenue. Attention: CC:LR:T. Wash¬ 
ington. D.C. 20224. by January 28. 1974. 
Written comments or suggestions which 
are not exempt from disclosure by the 
Internal Revenue Service may be in¬ 
spected by any person upon compliance 
with 26 CFR 601.702(d)(9). The provi¬ 
sions of 26 CFR 601.601(b) shall apply 
with respect to the designation of por¬ 
tions of comments or suggestions as ex¬ 
empt from disclosure. Any person sub¬ 
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, In writing, to the Commissioner by 
January 28, 1974. In such case, a public 
hearing will be held, and notice of the 
time, place, and date will be published in 
a subsequent issue of the Federal Reg¬ 
ister. unless the person or persons who 
have requested a hearing withdraw their 
requests for a hearing before notice of 
the hearing has been filed with the Office 
of the Federal Register. The proposed 
regulations are to be Issued under the 
authority contained in sections 170(f) (4) 
(83 Slat. 557; 26 U.S.C- 170(f) <4>> and 
7805 ( 68 A Stat. 917; 26 UJS.C. 7805) of 
the Internal Revenue Code of 1954. 

I seal 1 Donald C. Alexander. 

Commissioner of Internal Revenue. 

Preamble. This document contains pro¬ 
posed amendments to the Income Tax 
Regulations <26 CFR Part 1) in order to 
provide regulations under section 170(f) 
(4) of the Internal Revenue Code of 1954. 
as added by section 201 <a><l) of the 
Tax Reform Act of 1969. 

Frequently, a person will give to a 
charity real property that is subject to 
use by tlie donor or another person (or 
persons) during the life of the donor or 
the life (or lives) of the other person (or 
persons), or for a specified number of 
years. In such cases the gift that is given 
to the charity is called a remainder in¬ 
terest If the charity to which the gift is 
given qualifies under section 170 of the 


Internal Revenue Code of 1954, the donor 
may take a deduction for the value of 
the remainder interest. Section 170(f) 
(4) of the Internal Revenue Code of 1954. 
as added by section 201(a) of the Rev¬ 
enue Act of 1969. relates to the valuation 
of a remainder interest in real property 
for purposes of section 170 of the Code, 
relating to charitable contributions. This 
document adds 8 1.170A-12 to the Income 
Tax Regulations (26 CFR Part 1) in 
order to provide regulations under such 
section 170(f)(4). 

Paragraph (a) of proposed 8 1.170A-12 
provides that depreciation and depletion 
will be taken into account in determin¬ 
ing the value of remainder interests in 
real property for purposes of section 170 
of the Internal Revenue Code of 1954 if 
the property was contributed after 
July 31. 1969. 8 ectlon 170(f)(4) of the 
Code provides that the value of a re¬ 
mainder Interest in real property con¬ 
tributed after such date shall be dis¬ 
counted at a rate of 6 percent, except 
that the Secretary or his delegate may 
prescribe a different rate. The 6 percent 
tables contained In 8 25.2512-9 of the Gift 
Tax Regulations <26 CFR Part 25) are 
made applicable to such contributions, 
even though they may have been made 
prior to January 1. 1971, the general ef¬ 
fective date of tlie tables. 

Paragraph (b) of proposed 8 1.170A-12 
provides a formula for computing the 
value of a remainder interest w'here the 
remainder interest is in depreciable 
property and only one life is involved. 
The formula takes into account the esti¬ 
mated useful life of the property and ap¬ 
propriate actuarial factors. 

Paragraph (c) of proposed 8 1.170A-12 
provides for a simple mathematical for¬ 
mula to compute the value of a re¬ 
mainder interest in real property that is 
subject to a term for years. The formula 
provided by this paragraph is simpler 
than that provided by paragraph (b) 
since a term for years is a definite length 
of time and does not require the use of 
an actuarial table. 

Paragraph <d> of proposed 8 1.170A-12 
provides the definition of “estimated use¬ 
ful life”. “Estimated useful life*' is de¬ 
fined essentially as the economic useful 
life of the property so far as can be esti¬ 
mated at the time of the gift. It is to be 
derived through whatever means of esti¬ 
mation are available to the taxpayer or 
to the Government when valuing the 
property, and may include inferences to 
experiences with similar property, and 
estimates of persons skilled in estimating 
tlie useful lives of similar property. Ad¬ 
ditionally. the taxpayer may at Ills option 
select, witli respect to property contrib¬ 
uted before 1971, a guideline life pro¬ 
vided in Revenue Procedure 62-21 for the 
relevant asset guideline class or. with re¬ 


spect to property contributed in 1971 and 
later years, an asset depreciation period 
under the Asset Depreciation Range sys¬ 
tem in effect at the time that the contri¬ 
bution of the remainder Interest was 
made. 

Paragraph (e> of proposed 8 1.170A-12 
provides rules by which the Internal 
Revenue Service will provide the factors 
in the case of an actual gift when more 
than one life or when depletion is in¬ 
volved. These rules are similar to tlie 
rules provided in paragraph (e) of 
8 25.2512-9 of the Gift Tax Regulation 
(26 CFR Part 25). 

It was contemplated at one time that 
the substance of the rules contained In 
this document would appear in 8 20 - 
2031-11 of the Estate Tax Regulation* 
and I 25.2512-10 of the Gift Tax Regula¬ 
tions <26 CFR Part 25). It was subse¬ 
quently decided, however, that such rules 
should appear os proposed in this docu¬ 
ment. and it is accordingly proposed by 
this document to delete such 88 20.2031- 
11 and 25.2512-10. 

Proposed amendments to the regu¬ 
lations. In order to provide regulations 
under section 170(f)(4) of the Inter¬ 
nal Revenue Code of 1954. as added 
thereto by section 201 (a)( 1 ) of the 
Tax Reform Act of 1969 (83 Stat. 
549. 557), and in order to delete cer¬ 
tain regulations under sections 2031 
and 2512 of such Code, the Income 
Tax Regulations <28 CFR Part 1) un¬ 
der section 170 of the Internal Reve¬ 
nue Code of 1954. the Estate Tat 
Regulations (26 CFR Part 20) under 
section 2031 of such Code, and the Gift 
Tax Regulations (26 CFR Part 25) 
under section 2512 of such Code arc 
amended as set forth below: 

PART I—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31. 1953 

Paragraph 1. The following new sec¬ 
tion is Inserted immediately after 
8 1.170A-11: 

§ 1.170A—12 Valuation of n reminder 

inlcreM in real properly for contribu¬ 
tion* made after July 31, 1969. 

(a) In general . (1) Section 170(f) 
(4> provides that, in determining the 
value of a remainder Interest in real 
property for purposes of section 170. 
depreciation and depletion of such prop¬ 
erty shall be taken into account. Depre¬ 
dation shall be computed by the straight 
line method and depletion shall be com¬ 
puted by the cost depletion method. Sec¬ 
tion 170(f)(4) and this section apply 
only in the case of a contribution not 
made in trust, of a remainder interest in 
real property made after July 31. 1969. 
for which a deduction is otherwise al¬ 
lowable under section 170. 

(2) In the case of tlie contribution of a 
remainder interest in real property con- 
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ms tin* of a combination of both depre¬ 
ciable and nondepreciable property, an 
allocation of the fair market value of the 
property at the time of the contribution 
shall be made between the depreciable 
and nondepreciable property, and de¬ 
preciation shall be taken into account 
only with respect to the depreciable 
property. The expected value at the end 
of its “estimated useful life" (as defined 
in paragraph (d) of this section) of that 
port of the remainder interest consisting 
of depreciable property shall be consid¬ 
ered to be nondepreciable property for 
purposes of the required allocation. In 
the case of the contribution of a re¬ 
mainder Interest in stock in a cooperative 
housing corporation (as defined in sec¬ 
tion 216(b) < 1) ) . an allocation of the fair 
market value of the stock at the time of 
the contribution shall be made to reflect 
the respective values of the depreciable 
and nondepreciable property underlying 
such stock, and depreciation on the 
depreciable part shall be taken into ac¬ 
count for purposes of valuing the re¬ 
mainder interest in such stock. 

(3) If the remainder interest that has 
been contributed follows only one life, 
the value of the remainder Interest shall 
be computed under the rules contained 
in paragraph (b) of this section. If the 
remainder Interest that has been con¬ 
tributed follows a term for years, the 
value of the remainder interest shall be 
computed under the rules contained in 
paragraph (c> of this section. In every 
case where it Is provided in this section 
that the rules contained In paragraph 
(d) of f 25.2512-9 (Gift Tax Regula¬ 
tions) apply, such rules shall apply not¬ 
withstanding the general effective date 
for such rules contained In paragraph 

(a) of such section. In some cases, a 
reduction in the amount of a charitable 
contribution of a remainder interest, 
after the computation of its value under 
section 170(f) (4) and this section, may 
be required. See section 170(e) and 
I U70A-4. 

(b) Valuation of a remainder interest 
Mowing only one ff/e—U) General rule. 
The vnlue of a remainder interest in real 
property following only one life shall be 
determined under the rules provided In 
paragraph (d> of J 25.2512-9 (Gift Tax 
Kegiilations), using Table A<1> or A<2) 
(whichever is appropriate) contained in 
paragraph (f) of such section. However, 
u any part of the real property is sub¬ 
ject to exhaustion, wear and tear, or 
obsolescence, in valuing the remainder 
interest in that part the factor deter- 
nilned under subparagraph (2) of this 
Paragraph shall be subtracted from the 
appropriate figure in column 4 of Table 
A(2) in paragraph (f> of 
l ^5 2512-9 before such figure is used in 
Paragraph (d) of such section. If any 
[f rt of the property is subject to deple- 
r on of its natural resources, such deple¬ 
tion shall be taken into account in deter¬ 
mining of remainder in- 

*re$t see paragraph (e) of this section 


relating to actuarial computations to be 
made by the Internal Revenue Service in 
such a case. 

( 2 ) Computation of depreciation ad¬ 
justment factor . Computations under 
this subparagraph are based upon 
Tables C(l) and C( 2 >, contained in 
paragraph (f) of this section, which re¬ 
flect interest at the rate of 6 percent a 
year compounded annually, life con¬ 
tingencies determined (as to each male 
and female life involved > from the values 
of lx tliat are set forth In columns 2 
and 3, respectively, of Table LN of para¬ 
graph (f) of * 20 2031-10 (Estate Tax 
Regulations), and depreciation on a 
straight line basis. Table CO) is to be 
used when the person upon whose life 
the interest is based is a male, and Table 
C(2> is to be used, when such person Is 
a female. The factor determined under 
this subparagraph Ls the amount deter¬ 
mined by dividing (i) the difference be¬ 
tween (a) the R-factor in column 2 of 
Table CO) or C<2) (whichever is appro¬ 
priate) opposite the initial age of the Ufe 
tenant in column 1 and (b> the R-factor 
In column 2 of such table opposite the 
terminal age in column 1 , by <H) the 
product of (a) the estimated useful life 
of the depreciable property and (b) the 
D-factor in column 3 of such table oppo¬ 
site the initial age of the life tenant In 
column 1. For purposes of this subdivi¬ 
sion. the “initial age“ of a life tenant 
is his age at his birthday nearest the 
date of the contribution of the remainder 
interest, and the “terminal age** is 110 or 
the sum of the initial age of the life 
tenant and the estimated useful Ufe of 
the depreciable property, if that sum is 
less than 110. The factor determined 
under this subdivision is carried to the 
fifth decimal place. 

(3) Example . In 1072 A. who Is 03. donates 
to Y University a remainder interest tn his 
personal residence, consisting of a house and 
land, subject to a reserved life estate in him¬ 
self. At the time of the gift the land haa a 
value of 07.000 and the house has a value of 
025.000 with an estimated uaeful life of 46 
yearn, at the end of which the vaiue of the 
house is expected to be $5,000. The portion of 
the property considered to be depreciable is 
020.000 (the value of the house (025,000) 
les* Its expected value at the end of 45 
years). The portion of the property consid¬ 
ered to be nondepreciable la 012,000 (the 
value of the land at the time of the gift 
(07.000) plus the expected value of the house 
at the end of 45 years (05.000)). The Initial 
age of the life tenant is 52 and the terminal 
age is 107 (62 plus 45). The R-factors for 
age 52 and 107 are 9034.7092 and .004154752. 
respectively, and the D-factor for age 63 la 
1096005. The adjustment factor computed 
under subparagraph (2) of this paragraph 
ls 0.11521 (9034 7092 less .004154752, divided 
by 45 x 1096085). The figure In column 4 
of table A(l). paragraph (f) of *252512-0 
opposite age 62 In column 1 Is 0.47670. The 
value of the entire remainder Interest la, 
therefore. 9723160 ($20,000 times (0.47670 
less 0.11521)) plus 95,721.48 (0.47079 times 
012,000), or 112253.08. 

(c) Valuation of a remainder interest 
following a term for years. The vaiue of 


a remainder interest in real property fol¬ 
lowing a term for years shall be deter¬ 
mined under the rules provided in para¬ 
graph (d) of 5 25.2512-9) (Gift Tax 
Regulations), using Table B provided in 
paragraph (f) of such section. However, 
if any part of the real property is sub¬ 
ject to exhaustion, wear and tear, or ob¬ 
solescence, in valuing the remainder in¬ 
terest In that part the value of such pari 
is adjusted by subtracting from the value 
of such part the amount determined by 
multiplying such value by a fraction, the 
numerator of which is the number of 
years in the term or, if less, the esti¬ 
mated useful life of the property, and 
the denominator of which is the esti¬ 
mated useful life of the property. The 
resultant figure is the value of the prop¬ 
erty to be used in paragraph (d> of 
5 252512-9 (Gift Tax Regulations). If 
any part of the property is subject to 
depletion of its natural resources, such 
depletion shall be taken into account in 
determining the value of the remainder 
Interest. See paragraph <e) of this sec¬ 
tion relating to actuarial computations 
to be made by the Internal Revenue 
Service in such a case. The provisions of 
this paragraph as it relates to deprecia¬ 
tion are illustrated by the following 
example: 

Example, In 1972, D donates to Z University 
a remainder interest In his personal resi¬ 
dence, consisting of a house and land, sub¬ 
ject to a 20 year term interest provided for 
his sister. At such time the house has a 
value of $60,000, and an expected uaefol life 
of 45 years, at the end of which time tt is 
expected to have a value of 010.000, and the 
land has a value of 08.000 The value of the 
portion of the property considered to be 
depreciable Is $50,000 (the value of the house 
(060.000) less Its expected value at the end 
of 46 years (010.000)). and this is multiplied 
by the fraction The product, 022.22222, 
Is subtracted from 068,000. the value of thn 
entire property, and the balance. 045.777 78. 
U multiplied by the factor 211806 (see Table 
B of | 26.2612-9(f)). The reseutt. 014273 70 
is the value of the remainder interest in the 
property. 

fd) Definition of estimated useful life 
For the purposes of this section, the de¬ 
termination of the estimated useful life 
of depreciable property shall take ac¬ 
count of the expected use of such prop¬ 
erty- during the period of the life estate 
or term for years. The term “estimated 
useful life” means the estimated period 
(beginning with the date of the contri¬ 
bution) over which such property may 
reasonably be expected to be useful for 
such expected use. This period shall be 
determined by reference to the experi¬ 
ence based on any prior use of the prop¬ 
erty for such purposes if such prior 
experience is adequate. If such prior ex¬ 
perience is inadequate or if the property 
has not been previously used for such 
purposes, the estimated useful life shall 
be determined by reference to the gen¬ 
eral experience of persons normally hold¬ 
ing similar property for such expected 
use, taking into account present condi- 
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ttons and probable future developments. 
The estimated useful life of such depreci¬ 
able property is not limited to the period 
of the life estate or term for years pre¬ 
ceding the remainder Interest. In de¬ 
termining the expected use and the esti¬ 
mated useful life of the property, 
consideration is to be given to the pro¬ 
visions of the governing instrument cre¬ 
ating the life estate or term for years or 
applicable local law. if any. relating to 
use, preservation, and maintenance of 
the property during the life estate or 
term of years. In arriving at the esti¬ 
mated useful life of the property, esti¬ 
mates, if available, of engineers or other 
persons skilled In estimating the useful 
life of similar property may be taken into 
account. At the option of the taxpayer, 
the estimated useful life of property con¬ 
tributed after December 31. 1970. for 
purposes of this section, shall be an 
asset depreciation period selected by the 
taxpayer that is within the permissible 
asset depreciation range for the relevant 
asset guideline class established pursuant 
to | M67(a)-ll(bX4Mii>. For purposes 
of the preceding sentence, such period, 
range, or class shall be those which are 
in effect at the time that the contribution 
of the remainder interest was made At 
the option of the taxpayer, in the case of 
property contributed before January 1. 
1971. the estimated useful life, for pur¬ 
poses of this section, shall be the guide¬ 
line life provided in Revenue Procedure 
62-21 for the relevant asset guideline 
class. 

(e) Actuarial computations by the In¬ 
ternal Revenue Service. If the valuation 
of the remainder Interest in the real 
property is dependent upon the continu¬ 
ation or the termination of more than 
one life or upon a term certain concur¬ 
rent with one or more lives, or if the 
property is subject to depletion of its 
natural resources, a special factor must 
be used. The special factor is to be com¬ 
puted on the basis erf ( 1 ) interest at the 
rate of 6 percent a year, compounded 
annually. ( 2 ) life contingencies deter¬ 
mined, as to each male and female life 
Involved, from the values of lx that are 
set forth in columns 2 and 3, respec¬ 
tively, of Table LN of paragraph (f) of 
I 20.2031-10 (Estate Tax Regulations), 
and ( 3 ) if depreciation is involved, the 
assumption that the property depreci¬ 
ates on a straight line basis over its es¬ 
timated useful life. If a special factor is 
required In the case of an actual contri¬ 
bution. the Commissioner will furnish 
the factor to the donor upon request. 
The request must be accompanied by a 
statement of the sex and date of birth of 
each person, the duration of whose life 
may affect the value of the remainder 
Interest, copies of the relevant instru¬ 
ments. and either a statement of the es¬ 
timated useful life of the property, or a 
description of any depletion of natural 
resources, whichever is applicable. 

<f> Tables for computation of depre¬ 
ciation adjustment factor. The following 
tables shall be used in the application of 
the provisions of paragraph <b) of this 
section: 
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PART 20— ESTATE TAX; ESTATES OF DE¬ 
CEDENTS DYING AFTER AUGUST 16. 1954 

§20.2031.11 IDcIrlrd | 

Pa*. 2. SecUon 20.2031-11, of which 
the title only appears, is deleted. 


PART 25— GIFT TAX: GIFTS MADE AFTER 
DECEM8ER 31, 1954 

§ 23.2512-10 [Deleted] 

Pa*. 3. SecUon 25.2512-10, of which 
the title only appears, is deleted. 

|PB DOC.73-270M Piled 13-27-73:8:45 om| 

department of the interior 

Fish and Wildlife Service 
[ 50CFR Part 17] 

^Dr^ SERVAT,0N OF endangered 

SPECIES AND OTHER FISH OR WILDLIFE 
Notice of Proposed Rule Making 

Notice la hereby given, pursuant to the 
authority contained in the Endangered 
^ )ecic * Conservation Act of 1969.80 Stat. 
926 (16 U.S.C. 668ao-668cc >. as amended 
83 stat. 275 (16 U.8.C. 668cc-l to 
66 £cc-6 ) # that the Secretary of the In- 
^rior proposes to amend Title 50. Part 
Appendix A. “The UB. List of En- 
uanscred Foreign Fish and Wildlife/* of 
Code of Federal Regulations. 

Thls Proposed amendment would add 
, l ,!r followln * animals to Appendix A, 
e U.8. List of Endangered Foreign 
** Wildlife.'* This proposal is 
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based upon evidence on flic with the 
Bureau of Sport Fisheries and Wildlife. 
Washington. D.C., which shows these 
animals are threatened with extinction 
due to one or more of the following con¬ 
ditions: (1) The destruction, drastic 
modification, or severe curtailment, or 
the threatened destruction, drastic 
modification, or severe curtailment, of its 
habitat, or (2) its overutlliz&Uou for 
commercial or sporting purposes, or (3) 
the effect on it of disease or predation, or 
(4) other natural or manmade factors 
affecting Us continued existence. 

Rcrrn.ts 

Common name: 

Green sea turtle 

Loggerhead turtle.—| 

The Secretary of the Interior is not 
foreclosed, at the conclusion of the 
notice period below stated, from publish¬ 
ing a list which omits one or more of the 
species herein proposed for listing. 

Interested persons arc invited to sub¬ 
mit written comments, suggestions, or 
objections concerning this proposed 
amendment, to the Director, Bureau of 
Sport Fisheries and Wildlife. U.S. De¬ 
partment of the Interior, Washington. 
D.C. 20240. Comments received by 
March 1. 1974 will be considered. 

Lynn A- Orexnwalt, 
Director . Bureau of 
Sport Fisheries and Wildlife . 

December 26, 1973. 

| PR Doc.73-27257 Filed 13-27-73;8:45 am) 
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Scientific name 
Cftelonia mydas. 
~ Carctta caretta. 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

[ 7 CFR Part 726 ] 

BURLEY TOBACCO 

Determinations on Marketing Quotas for 
1974—75, 1975-76 and 1971-77 Mar- 
keting Years 

Pursuant to the Agricultural Adjust¬ 
ment Act of 1938, as amended ((7 U.8.C. 
1281 et scq.). hereinafter referred to as 
the Act), consideration is being given 
to the proclamation of national market¬ 
ing quotas for burley tobacco for the 
1974-75, 1975-76 and 1976-77 marketing 
years and to the determination and an¬ 
nouncement for the 1974-75 marketing 
year, the amount of the national market¬ 
ing quota, the national reserve, and the 
national factor. A marketing quota ref¬ 
erendum will be held within 30 days 
after the proclamation. 

Section 319(b) requires marketing 
quotas on a poundage basis be proclaimed 
and the amount of the national market¬ 
ing quota for the 1974-75 marketing year 
be determined and announced not later 
than February 1.1974. 

SecUon 319(c) provides that the na¬ 
tional marketing quota determined under 
this section for burley tobacco for any 
marketing year shall be the amount pro¬ 
duced in the United States which the 
Secretary esUmates will be utilized in 
the United States and win be exported 
during such marketing year, adjusted 
upward or downward in such amount as 


the Secretary, in his discretion, deter¬ 
mines is desirable for the purpose of 
maintaining an adequate supply or for 
effecting on orderly reduction of sup¬ 
plies to the reserve supply level. Any 
such downward adjustment shall not ex¬ 
ceed 5 per centum of such estimated 
utilization and exports. For each mar¬ 
keting year for which marketing quotas 
are In effect under this section, the Sec¬ 
retary in his discretion may establish a 
reserve (hereinafter referred to as the 
“national reserve*') from the national 
marketing quota in an amount not in 
excess of 1 per centum of the national 
marketing quota to be available for mak¬ 
ing corrections and adjusting inequities 
in form marketing quotas, and for es¬ 
tablishing marketing quotas for new 
farms (that is. farms for which farm 
marketing quotas are not otherwise es¬ 
tablished). 

Section 319(e) provides, in part, that 
the farm marketing quota shall be deter¬ 
mined by multiplying the previous year's 
farm marketing quota by a national 
factor obtained by dividing the national 
marketing quota determined under sub¬ 
section (c) of this section (less the na¬ 
tional reserve) by the sum of the farm 
marketing quotas for the immediately 
preceding year for all farms for which 
burley tobacco marketing quotas will be 
determined: Provided. That such na¬ 
tional factor shall not be less than 95 
per centum: Provided further. That for 
the marketing years beginning October 1, 
1972, and October 1. 1973. the farm mar¬ 
keting quota for any farm shall not be 
less than the smaller of (1) one-half 
acre times the farm yield times one-half 
the sum of the figure one and the na¬ 
tional factor for the current year, or 
(2) the farm marketing quota for the 
immediately preceding marketing year 
times one-half the sum of the figure one 
and the national factor for the current 
year. The farm marketing quota so com¬ 
puted for any farm for any year shall 
be increased by the number of pounds 
by which marketings from the farm dur¬ 
ing the immediately preceding year were 
less than the farm marketing quota 
(after adjustments): Provided. That am* 
such increase shall not exceed the 
amount of the farm marketing quota 
(including leased pounds) for the im¬ 
mediately preceding marketing year 
prior to any increase for undermarket¬ 
ings or decrease for overmarketings. The 
farm marketing quota so computed for 
each farm for any year shall be reduced 
by the number of pounds by which mar¬ 
keting from the farm during the imme¬ 
diately preceding year exceeded the farm 
marketing quota (after adjustments): 
Provided. That if, on account of excess 
marketings in the preceding year, the 
farm marketing quota is reduced to zero 
Pounds without reflecting the entire re¬ 
duction required, the additional reduc¬ 
tion required shall be made in subse¬ 
quent marketing years. 

Section 3!9<e) provides also, that the 
farm marketing quota for a new farm 
shall be the number of pounds deter¬ 
mined by the county committee with ap¬ 
proval of the 8tatc committee to be fair 
and reasonable for the form on the basis 
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of the past burley tobacco experience of 
the farm operator; the land, labor, and 
equipment available for the production 
of burley tobacco; crop rotation prac¬ 
tices. and the soil and other physical fac¬ 
tors affecting the production of burley 
tobacco: Provided. That the farm mar¬ 
keting quota for any such new farm shall 
not exceed 50 per centum of the average 
of the farm marketing quotas for simi¬ 
lar farms for which farm marketing quo¬ 
tas are otherwise established: Provided 
further. That the number of pounds al¬ 
located to all new farms shall not exceed 
that portion of the national reserve pro¬ 
vided by the Secretary for establishing 
quotas for new farms. 

Section 319(h) provides that effective 
with the marketing year beginning Oc¬ 
tober 1, 1976, no marketing quota, other 
than a new farm marketing quota, shall 
be established for a farm on which no 
burley tobacco was planted or consid¬ 
ered planted in any of the five years Im¬ 
mediately preceding the year for which 
farm marketing quotas are being estab¬ 
lished. 

Section 319 (i) provides, in part, that 
if the Secretary, in his discretion, deter¬ 
mines it is desirable to encourage addi¬ 
tional marketings of any grades of bur¬ 
ley tobacco during any marketing year 
to Insure traditional market patterns to 
meet the normal demands of export and 
domestic markets, he may authorize the 
marketing of such grades without the 
payment of penalty or deduction from 
subsequent quotas to the extent of 5 per 
centum of the farm marketing quota for 
the farm on which the tobacco was pro¬ 
duced, and such marketings shall be eli¬ 
gible for price support. 

The Act (7 U.S.C. 1301(b)) defines the 
“reserve supply level'* ns the normal 
supply plus 5 per centum thereof. "Nor¬ 
mal supply'* Is defined as a normal year's 
domestic consumption and exports, plus 
175 per centum of a normal year's do¬ 
mestic consumption and 65 per centum 
of a normal year's exports. A "normal 
year’s domestic consumption" is defined 
as the yearly average quantity produced 
In the United States and consumed In 
the United States during the ten mar¬ 
keting years immediately preceding the 
marketing year In which such consump¬ 
tion is determined, adjusted for current 
trends in such consumption. A "normal 
year's exports" is defined os the yearly 
average quantity produced in the United 
States which was exported from the 
United States during the ten marketing 
years immediately preceding the mar¬ 
keting year in which such exports are 
determined, adjusted for current trends 
in such exports. 

The subjects and issues involved in the 
proposed determinations with respect to 
burley tobacco for the 1973-74 market¬ 
ing year are: 

1. The amount of the reserve supply 
level. 

2. The amount of the national mar¬ 
keting quota. 

3. The amount of the national reserve. 

4. The national factor. 

5 . The date or period of the marketing 
quota referendum and whether the ref¬ 


erendum should be conducted at polling 
places rather than by mail ballot (31 FR 
12011 ). 

6 . Whether the Secretary should Im¬ 
plement the provision In section 319(1) 
to encourage additional marketings of 
any grades to insure traditional market 
patterns. 

Consideration will be given to data, 
views and recommendations pertaining 
to the proposed determinations, rules and 
regulations covered by this notice which 
are submitted in writing to the Director, 
Tobacco and Peanut Division, Agricul¬ 
tural Stabilization and Conservation 
Service. United States Department of 
Agriculture, Washington, D.C. 20250. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection from 8:15 a.m. to 4:45 
pan., Monday through Friday. In room 
6741-South Building, 14th and Independ¬ 
ence Avenue SW^ Washington. D.C. All 
submissions must. In order to be sure of 
consideration, be postmarked not later 
than January 12,1974. 

Signed at Washington, D.C. on De¬ 
cember 11. 1973. 

Glxkk A. Wnn, 
Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service . 

[FH Doc.73-27135 Piled 12-27-73:8:45 amj 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 
[33 CFR Parts 110.128] 

(COD 73-1901 

DELAWARE BAY AND RIVER 

Anchorage Ground and Regulated 
Navigation Area 

This notice proposes the establishment 
of a regulated navigation area for the 
Delaware Bay and the lower portion of 
the Delaware River, and proposes amend¬ 
ments to the anchorage ground regula¬ 
tions that would apply In this area. 

Interested persons may participate in 
this proposed rulemaking by submitting 
written data, views, or arguments con¬ 
cerning the proposal to the Commandant 
(G-CMC). U5. Coast Guard. Washing¬ 
ton. D.C. 20590. Each person submitting 
comments should include his name and 
address and organization, if any. identify 
the notice number ICGD 73-1901. and 
give reasons for any recommended 
change in the proposal. Copies of all 
written comments received will be avail¬ 
able for examination both in Room 8234. 
Department of Transportation, N ass if 
Building. 400 Seventh Street 8W„ Wash¬ 
ington. D.C. and at the Office of the 
Commander, Third Coast Guard District, 
Governors Island. New York, N.Y. All 
comments received on or before Febru¬ 
ary 15, 1974 will be fully considered be¬ 
fore final action is taken on this proposal. 

This notice proposes to amend the 
Delaware Bay and River anchorage 
regulations in 33 CFR 110.157 that apply 
to Anchorage A located in the lower 
portion of Delaware Bay. The proposal 
increases the size of Anchorage A 1,000 


yards in a southeasterly direction and 
1.000 yards in a northwesterly direction 
Enlarging this anchorage will alleviate 
the problem of vessel congestion caused 
by the increasing number of and greater 
length of tank vessels that anchor there 
to conduct lightering operations. The 
proposal also authorizes the Captain of 
the Port or his authorized representa¬ 
tive to suspend oil transfer operations 
in Anchorage A when he determines 
that a condition exists endangering a 
vessel in the surrounding area or posing 
a threat of oil pollution. This proposed 
rule would find most of its application to 
oil transfer operations in process when 
adverse weather developed involving high 
w inds and heavy seas. The portion of this 
rule applying to suspension of oil trans¬ 
fer operations because of a threat of oil 
pollution is already contained In 33 CFR 
155.130, which becomes effective on 
July 1, 1974. This portion of the rule 
would be revoked on the effective date 
of 33 CFR 155.130. 

This notice also proposes a regulated 
navigation area for the Delaware Boy 
and River between the Delaware Memo¬ 
rial Bridge and the boundary line of 
Inland waters at the entrance to the Bay. 
A discussion of the two proposed regula¬ 
tions for vessel operation in this area 
follows: 

Section 128.301(b) <1) prohibits a ves¬ 
sel with a draft greater than 55 feet 
from entering the regulated navigation 
area unless its entry has been authorized 
by the Captain of the Port, Philadelphia 
Pennsylvania. Though the water depth in 
portions of the regulated navigation area 
exceeds 55 feet, a vessel with a greater 
draft that enters this area incurs & sig¬ 
nificant risk of being grounded. Coast 
Guard authorization to & vessel with a 
draft greater than 55 feet to enter this 
area would not normally be granted ex¬ 
cept in an emergency posing a threat of 
damage to the vessel. 

Section 128.301(b)(2) restricts oil 
transfer operations in the regulated 
navigation area to Anchorage A unless 
the Captain of the Port has authorized 
operations to be conducted outside the 
anchorage. In the past vessels, as a mat¬ 
ter of common practice, have limited oil 
transfer operations to Anchorage A: and 
the Coast Guard is proposing that this 
practice now be made mandatory to en¬ 
sure that the threat of a pollution in¬ 
cident in the Delaware Bay continues to 
be minimal. The local oil and hazardous 
materials contingency plan for Delaware 
Bay is designed to cope with pollution 
Incidents that may occur In Anchorage 
A. and the Coast Guard continually 
monitors lightering operations in An¬ 
chorage A. Authorization to conduct an 
oil transfer operation outside Anchorage 
A would be granted only if the operation 
did not pose a threat of a pollution In¬ 
cident or a hazard to other vessels. 

The Captain of the Port, Philadelphia 
Pennsylvania, has discussed the pro¬ 
posals In this notice with representa¬ 
tives of the Pilot's Association for the 
Bay and River Delaware, the Gulf Oil 
Company, and the Interstate Oil Com¬ 
pany. w’hlch is the lightering company 


FEDERAL IECISTE8, VOl. 38, NO 248—FttDAY. DECEMBER 28, 1973 







PROPOSED RULES 


that conducts most of the lightering 
n; orations in Delaware Bay. 

The Coast Guard has determined that, 
except for the regulation providing for 
uspenstan of oil transfer operations in 
the proposed amendment to 33 CFR 
110 , 157(a)(1). these proposals do not 
institute “major Federal action sig¬ 
nificantly affecting the quality of the 
human environment” within the mean¬ 
ing of the National Environmental Pol¬ 
icy Act of 1969. The environmental effect 
of the proposed regulation for suspension 
of oil transfer operations was the sub¬ 
ject of an environmental impact state¬ 
ment previously prepared for the regula¬ 
tions in 33 CFR 155. 

The proposed amendments to 33 CFR 
110 are issued under the authority of 
m*. 7, 38 8 tat. 1053 as amended <33 
USC. 471); sec. 6(g)(1). Pub Law 89- 
670, 80 8 tat. 940 ( 49 U. 6 .C. 1655(g) (I>>; 
*5 FR 4959. 49 CFR 1.45(c) (1> . The pro¬ 
pped amendments to 33 CFR 128 are 
lulled under the authority of 6 ed 104. 
Pub I aw 92-340. 86 Stat. 424 (33 U3.C. 
12-4); 37 FR 21943. 49 CFR 1.46(o><4>. 

Ir. consideration of the foregoing, the 
Coast Ouard proposes to amend Chap¬ 
ter I of Title 33 of the Code of Federal 
R Hut ions as follows: 


PART 110—ANCHORAGE REGULATIONS 

1. By revising 5110.157 to read as 

follows: 

§110.157 Driftv nrr Hut Rt%rr. 

(a) The anchorage mounds —(1) An¬ 
chorage A <tanker lightering) off the 
m*rance to Mispfllion River. In Delaware 
B y nuthwest of Brnnd 3 *wine Channel 
her inntng at latitude 38*57*18** N., 
1^-ttude 75*10*49" W.: thence north¬ 
westerly to latitude 39*00*17" N. longi¬ 
tude 75*13*02" W.r thence southwesterly 
to latitude 38*59*45** N., longitude 75*- 
M' 06 " w.r thence southeasterly to lntl- 
tudr 38°56*44** N., longitude 75* 11*53'* 
w thence northeasterly to the point of 
beginning. This anchorage is for the 
*u<v!fie purpose of allowing deep draft 
tinkers to anchor and lighter their 
£ ito before proceeding up the Delaware 
River. Supervision over the anchoring of 
vr^elB and over cargo transfer opera¬ 
tion* in Anchorage A Is exercised by the 
Captain of the Port. The regulations in 
paragraph HD and <b> ( 2 ) of this section 
do not apply to this anchorage. The Cap- 
t(un of the Port, or his authorized 
^pr^entative. may issue an order to a 
vessel operator to suspend oil transfer 
operations in this anchorage when he 
finds that there Is a condition requiring 
immediate action to prevent damage to 
a i vesst ^ or to prevent discharge or threat 

n^harge of oiL The operator of the 
v ^sel may not conduct oil transfer 
operations until the suspension order is 
withdrawn by the Captain of the Port 
or Ids authorized representative. 


p ART 128—REGULATED NAVIGATION 
AREAS 

*; By adding a new f 128.301 to read 

** tolows: 


6 128.301 Delaware Bay and River. 

(a) The following is a Regulated 
Navigation Area—The waters of Dela¬ 
ware Bay and River south and south¬ 
easterly of the southern span of the 
Delaware Memorial Bridge and inside 
the boundary line of Inland waters de¬ 
scribed in 5 82.25 of this chapter. 

rb> Regulations—(\) Draft limitation. 
Unless otherwise authorized by the Cap¬ 
tain of the Port, no vessel with a draft 
greater than 55 feet may enter this regu¬ 
lated navigation area. 

(2) Oil transfer operations. Unless 
otherwise authorized by the Captain of 
the Port, no vessel may conduct oil 
transfer operations in this regulated 
navigation area except in the anchorage 
ground designated in 5 110.157<a> <1) of 
this chapter. 

Dated: December 21 . 1973. 

W. M. Be.vkprt. 

Rear Admiral , ELS. Coast Guard . 
Chief , Office of Marine En¬ 
vironment and Systems. 

|PR Doc.73 27152 Filed I2-27-73;8:45 am) 


Federal Aviation Administration 
[14 CFRCh. I] 

|Docket No. 13410; Notice No. 73-32| 

NOISE STANDARDS. SHORT HAUL 
AIRCRAFT 

Advance Notice of Proposed Rulemaking 

The Federal Aviation Administration 
is considering proposing noise standards 
for aircraft that are expected to be 
deve!oi>ed for efficient short stage length 
operation* This class of aircraft, re¬ 
ferred to herein as “short haul.** Is ex¬ 
pected to include aircraft having ( 1 ) 
short takeoff and landing capability: < 2 > 
reduced takeoff and landing capability; 
and <3) vertical or near vertical take¬ 
off and landing capability. 

This advance notice of proposed rule¬ 
making is being issued in accordance 
with the FA A *s policy for the early in¬ 
stitution of public proceedings in actions 
related to rulemaking. An “advance” 
notice is issued to invite early public 
participation in the identification and 
selection of a course or alternate courses 
of action with respect to a particular 
rulemaking problem. 

Interested persons ore invited to par¬ 
ticipate in this rulemaking action by 
submitting such written data, views or 
arguments as they may desire. Com¬ 
munications should identify the regula¬ 
tory docket or notice number and be 
submitted in duplicate to: Federal Avia¬ 
tion Administration. Office of the Chief 
Counsel. Attention: Rules Docket. AGC- 
24. 800 Independence Avenue. SW.. 
Washington, D.C. 20591. All communica¬ 
tions received on or before March 1 . 1974, 
will be considered by the Administrator 
before talking action with respect to the 
subject matter. All comments will be 
available, both before and after the clos¬ 
ing date for comments, in the rules 
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docket for examination by interested 
persons. 

As indicated in the preamble at the 
time of the adoption of Part 36 of the 
Federal Aviation Regulations, the 
standards of that Part are appropriate 
for the conventional takeoff and land¬ 
ing subsonic aircraft but contain many 
concepts which arc inappropriate for air¬ 
craft that arc capable of taking off and 
landing vertically <VTOL>; that have 
short takeoff and landing capabilities 
<STOL); or that have reduced takeoff 
and landing capability (RTOL). Specifi¬ 
cally. the vertically operating aircraft ex¬ 
hibit unique acoustio characteristics 
since their propulsive tlirust Is generally 
obtained from large rotors and the short 
and reduced takeoff and landing aircraft 
mnv have acoustic characteristics re¬ 
lated to the use of thrust to obtain lift. 
Part 36 doe* not contAln specific addi¬ 
tional regulations for the VTOL. STOL 
and RTOL short haul aircraft, since the 
acoustic technology appropriate to those 
aircraft required further studv. 

Under section 611 of the Federal Avia¬ 
tion Act of 1958. as amended by the 
Noise Control Act of 1972 (Public Law 
92-574). in order to afford relief and 
protection to the public health and wel¬ 
fare from aircraft noise and sonic boom, 
the Administrator of the Federal Avia¬ 
tion Administration after consultation 
with the Secretary of Transporta¬ 
tion and with the Administrator of the 
Environmental Protection Agency is re¬ 
quired to prescribe and amend standards 
for the measurement of aircraft noise 
and sonic boom and to prescribe and 
amend such regulations as he mav find 
necessary to provide for the control and 
abatement of aircraft noise and sonic 
boom, including the application of such 
standards, rules, and regulations in the 
issuance. amendment. modification, 
suspension or revocation of any cer¬ 
tificate authorized br Title VI of the 
Federal Aviation Act of 1058. In pre¬ 
scribing and amending standards, rules 
and regulations the Administrator is re¬ 
quired to consider, among other things, 
whether any proposed standard, rule or 
regulation is economically reasonable, 
technologically practicable, and ap¬ 
propriate for the particular type of atr- 
craft, aircraft engine, appliance or cer¬ 
tificate to which it will apply. 

It is recognized that there are many 
problems involved in developing noise 
standards for short haul aircraft. These 
problems arc compounded by the fact 
that the short haul class of aircraft has 
not been clearly defined. The doss is gen¬ 
erally understood as encompassing a wide 
variety of configurations, combinations 
of propulsive systems, and operational 
capabilities. As compared to conventional 
subsonic aircraft, the short-haul air¬ 
craft have a higher engine thrust-to- 
aircraft weight ratio, tending to result In 
Increased noise for a given gross weight 
and more complex operational differences 
(C 4 T-. offset, curved and steep approaches 
and takeoffs). It is anticipated that met¬ 
ropolitan routes for some of these air¬ 
craft may utilize low altitude cruise re¬ 
sulting in less sound attenuation than 
typical cruise altitudes for conventional 
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aircraft. It Is also believed that the re¬ 
verse thrust noise associated with short 
landing distances may be a significant 
factor. 

The extent of the problem involved in 
identifying the aircraft that fall within 
the short haul classification is illustrated 
by the following list of potential short 
haul propulsive and lift concepts: 

(a) Turboprop aircraft . (1) Defleoted- 
sltpstream. 

(2) TUt-wlng. 

(3) Nempowered lift OTOL. 

(b) Rotary icing aircraft. (1) Conventional 
helicopters. 

(2) Advanced Hellcoptera. la., compound 
type with slowed, stopped, trailing, stowed or 
other variable geometry rotors. 

(8) Autogyros 

(c) Turbofan and fet flap aircraft. (1) 
Fully Internal flow 

(2) Internally blown flap. 

(3) Externally blown flap. 

(4) Augmentor wing 

(5) Overwing blown flap. 

(d) Lift pod aircraft. (1) High bypass ratld, 
high thrust-weight turbofans, either con¬ 
centric or turbotip drive. In wing or fuselage 
lift pods; separate cruise propulsion turbo¬ 
fans 

(el Fan-tn-urtng aircraft. (1) Turbotlp lift 
fans powered by turbojets or low bypass tur¬ 
bofans which also afford cruise propulsion. 

This advance notice is designed to as¬ 
sist the FAA in developing standards, 
rules and regulations which are economi¬ 
cally reasonable, technologically practi¬ 
cable and appropriate for VTOL STOL, 
RTOL, or other short haul aircraft. For 
the purpose of this ANPRM, these air¬ 
craft types are tentatively described as 
aircraft having the capability of execut¬ 
ing a minimum of six degree approaches 
and steep-gradient departures i A routine 
operations and capable of operating from 
prepared surfaces with lengths of about: 

(1) 1000 feet for VTOL aircraft < in¬ 
cludes helicopters, rotor only or com¬ 
pound >. 

(2) 2000 feet for STOL aircraft, and 

(3) 4000 feet for RTOL aircraft. 

There Is also the problem of applying 

subjective rating measures to such a wide 
variety of propulsive systems and there 
is the problem of the three dimensional 
noise sensitivity associated with STOL- 
ports located in metropolitan areas 
which have high rise buildings. 

Any noise standards for short haul air¬ 
craft will obviously have to take into con¬ 
sideration the role of the short haul air¬ 
craft in the air transportation system. 
It is expected that short haul transport 
aircraft will be designed and utilized for 
operations from the following types of 
airports: 

(1) Primary CTOL airports with addi¬ 
tional short runwajr*. 

(2) Secondary, and reliever or other 
general aviation airports, 

(3) Primary airports with predomi¬ 
nately short-haul operations, and 

(4) V/STOLports near or within city 
centers. 

It Is probable that the evolution of the 
short haul mode of transport will take 
place using the types of airports shown* 
above. To retain the economic advantage 
of the shorter passenger trip time, fre¬ 
quency of flight trip schedule Is im¬ 
portant. Indications are that some large 


operators would prefer to see a short 
haul vehicle which could alternately be 
utilized for general purpose medium 
range routes, but the tradeoff cost of 
achieving these capabilities at the ex¬ 
pense of the vehicle's primary purpose 
(te. short haul operations) Is unknown. 
Therefore, the noise implications of these 
different uses of the same aircraft should 
be the subject of public comment. 

Terminal Noise Problems 

The air traffic constraints on the op¬ 
eration of short-haul aircraft in the 
terminal areas may vary considerably 
and may be severe at large airports with 
little or no restraints at smaller airports. 
Similarly, the range of noise sensitivities 
associated with the varioils short haul 
runways envisioned is very large; varying 
from critical at some metropolitan STOL 
ports to negligible at remote locations in 
Alaska or on new* short runways at pri¬ 
mary CTOL airports. 

Much has been said about the noise 
advantages accruing from the unique op¬ 
erational capabilities of the STOL. VTOL 
and RTOL. such as steep climb and 
descent, offset approaches and smaller 
turning radius, and a case has been made 
that a noise rule should not restrict the 
use of these operational characteristics 
for achieving minimum noise levels. On 
the other hand, very little substantia¬ 
tion exists as to the extent to which all 
such capabilities will be practicable in 
airline service. Public comment on this 
matter would be useful. 

Noise Certification Concepts 

The FAA is considering a basic three 
point concept for the noise certification 
of short haul aircraft. This is a miniscale 
version of the method applied in Part 36 
regulations for CTOL aircraft with the 
major changes of (a> moving the three 
certification points closer to the runway 
and <b> changing the noise level limits. 
It has been suggested that the three noise 
points should be 2,000 feet from the 
threshold for the approach phase and 
1.000 feet from the takeoff sideline for all 
types of short haul aircraft. However, the 
extended centerline takeoff noise certifi¬ 
cation point varies with each aircraft 
type and the following have been sug¬ 
gested as measuring points: 

(1) 3,000 feet from the vertical lift-off 
point or brake release point for VTOL 
aircraft; 

<2> 4.000 feet from the brake release 
point for STOL aircraft: and 

( 3 ) 6,000 feet from the brake release 
point for RTOL aircraft. 

Under the concept it is presumed that 
the takeoff configuration would remain 
constant except that gear retrartion 
would be optional and power cutback 
would not be permitted during the take¬ 
off phase. 

Tills multiple point method has the 
distinct advantage of knowledge and ex¬ 
perience gained in the process of de¬ 
veloping the Part 36 rule. It provides a 
certain degree of compatibility between 
the aircraft and the stolport, heliport or 
airport. 

In September of this year, the ICAO 
Working Group B suggested another 


set of measuring points for V/STOL 
aircraft: 

(1) 5.000 feet (1,500 meters) from 
brake release point under takeoff path: 

(2) 3,000 feet (900 meters) from touch¬ 
down under approach path: and 

(3) 500 feet (150 meters) to the side 
at point of maximum noise level parallel 
to takeoff path. 

Another certification feature might be 
the addition of a noise limit for cruise 
or en route operation. 

Noise Evaluation Unit 

Some controversy has developed on 
the question of whether a unit other 
than EPNL should be used to account for 
the characteristics of present and future 
short haul aircraft. There has been little 
basis to suggest that there should be such 
a change except that the characteristics 
of future V/STOL and RTOL propulsion 
system noise are unknown. However, 
based on the information available to 
the FAA, it appeals that the EPNL unit 
can be used in rating aircraft sounds 
from other than current types of Jet air¬ 
craft. The basis of the EPNL unit, the 
PNL, was. in fact, derived to distinguish 
subjective difference between jet noise 
and propeller noise, the characteristics 
of which differ considerably. 

The FAA has studied the subject of 
STOL noise, gathering expert opinions 
from domestic and international sources 
It does appear that the EPNL unit would 
suffice for initial short haul aircraft 
noise regulations. 

During the course of its evaluation of 
the feasibility and need for noise stand¬ 
ards for short haul aircraft, the FAA dis¬ 
cussed the matter with prospective en¬ 
gine and airframe manufacturers, air¬ 
port owners and operators, airline 
operators and the general public. It Is 
clear from these discussions that pre¬ 
liminary regulatory concepts for short 
haul aircraft should be developed now to 
prepare for the introduction of short 
haul operations. However, since the short 
haul class of aircraft has not been suf¬ 
ficiently defined to support specific regu¬ 
latory proposals, an advance notice of 
proposed rulemaking would best serve 
the purpose of developing reliable nnd 
specific data on the noise characteristics 
and economics needed for an effective 
noise rule for short haul aircraft. 

Public Comment Requested 

As indicated above, taking into ac¬ 
count the current stage of FAA s pro¬ 
gram to develop noise standards for the 
expected class of short haul aircraft the 
objective of this rule making action is to 
obtain Information on the specifics of 
RTOL. VTOL. STOL and other potential 
short haul aircraft designs with respect 
to their noise characteristics, the ex¬ 
pected economics and operational limi¬ 
tations on the use of these aircraft based 
on those noise characteristics, and the 
expected evolutionary development or 
these aircraft with respect to noise cer¬ 
tification. With these objectives in mM. 
the following are the areas in which pub¬ 
lic comment and assistance is requested 

1. The manner in which the class of 
aircraft, referred to herein as short haul, 
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should be defined for noise purposes. For 
example, should the class be divided Into 
subclasses, Le., rotary wing. VTOL, 
STOL, RTOL? 

2. The extent to which aircraft re¬ 
ferred to as "short haul” aircraft should 
be further defined for purposes of assess¬ 
ing the economic Impact and technologi¬ 
cal feasibility of noise regulations. 

3. The extent to which the noise level 
characteristics of short haul oircraf Hand 
their propulsion systems can be pre¬ 
dicted. particularly with respect to the 
new family of large aircraft that are ex¬ 
pected to be developed in the foreseeable 
future and that are designed for short 
haul as well as conventional operations. 

4 The extent to which present noise 
reduction methods for conventional air¬ 
craft can be incorporated into noise re¬ 
duction techniques for the variety of 
aircraft falling within the short haul 
classification of aircraft. The FAA Is par¬ 
ticularly interested In comments con¬ 
cerning the adaptation of the present 
three point concept to noise reduction 
for short haul aircraft. 

5. The specificity with which noise 
measurement points for certification 
purposes can be identified to ensure that 
noLse information recorded for the short 
haul aircraft will have maximum utility 
for long-range land planning and future 
airport development. 

6 . The extent to which the variations 
In noise characteristics and operating 
economies associated with the numerous 
aircraft now considered to fall within the 
short haul classification can be identified. 

7. Noise certification concepts that 
could be used In proposing noise stand¬ 
ards for the certification of short haul 
aircraft, bearing in mind the need to 
consider whether a proposal based on 
that concept would be economically rea¬ 
sonable, technologically practicable, and 
appropriate to the particular aircraft. 

8 - The most appropriate regulatory 
approach to use in developing noise 
standards <©.g. amend Part 36. develop 
a new Part etc.). 

9. Compliance times that should be 
specified in a noise regulation for the 
omerent subclasses or short haul.air- 


*°- limitation? on the utilization 
H? e man cuverabllily capabilities 
ofUie VTOL and the STOL aircraft ex- 
ported because of airline practices based 
on passenger comfort, pilot acceptance, 
navigational equipment, safety margins, 
and operating economics. 

fitnh * or a minimum en route 

niutude or an *n route noise limit for 
MKrrt haul aircraft based on attainable 
noise reductions. 

The extent to which economic in- 
he applied through FAA 
a *° Produce the maximum 

amount 0 f noise reduction for the short 

haul aircraft. 

Ji The appropriateness of the EPNL 
cer Uficating rotary wing 
other VTOL aircraft. 

a- 1 ?: Jh e appropriateness of the EPNL 
mt / 01 L C€rtmcaUng P ro Pulaive 

Yal ln Wew of the hi « h energy, 

* frequency noise caused by the im¬ 


pingement of the Jet exhaust on the 
wings and flap surfaces. 

15. Possible fresh areas of additional 
study or alternative methods for attain¬ 
ing the maximum noise reduction for the 
short haul aircraft that are economically 
reasonable, technologically practicable, 
and appropriate for the aircraft. 

16. The addition of the fourth fa sec¬ 
ond more distant approach) measuring 
point to assure minimal noise impact in 
the approach zone. 

<8*c*. 307(c). 313<a), 601. 011, Federal AvU- 
Uon Art of 1968 ( 49 US.C. 1348(c), 1364(a), 
1421, 1431 (aa amended by the Noise Control 
Act of 1972 (PX. 92-574))); sec. 6(c). De¬ 
partment of Transportation Act (49 US.C. 
1665(c)); Title I, National Environmental 
Policy Act of i960 (42 US.C. 4331 ct aeq ); 
and Executive Order 11514. March 5. 1970) 

Issued in Washington. D.C., on De¬ 
cember 14. 1973. 

R. P. Skully, 
Director . 

Office of Environmental Quality. 
|PR Doc.73-27287 Plied 12-27-73;8:45 am] 

ATOMIC ENERGY COMMISSION 

[ 10 CFR Part 20 ] 

STANDARDS FOR PROTECTION AGAINST 
RADIATION 

Procedures for Picking Up, Receiving and 
Opening Packages 

On May 18, 1973. the Atomic Energy 
Commission published in the Federal 
Register (38 FR 1 3033) proposed amend¬ 
ments to 10 CFR Part 20 of its regula¬ 
tions. The proposed amendments would 
require that licensees who pick up pack¬ 
ages of radioactive material at a carrier’s 
facility do so "as expeditiously as possi¬ 
ble" and that all labeled packages of 
radioactive material in other than gas¬ 
eous or special form be monitored 
"promptly" on receipt for significant, 
removable, external contamination. 

Interested persons were invited to sub¬ 
mit written comments and suggestions 
for consideration by July 2, 1973. The 
comment period wras later extended to 
August 2,1973. Many comments were re¬ 
ceived. The majority of those comments, 
primarily from members of the medical 
profession, criticized the amendments on 
one or more of the following points: 

(1) Applying the monitoring require¬ 
ment equally to Type A and Type B 
packages even though they represent 
widely varying potential hazards: 

(2) Applying the monitoring require¬ 
ment to packages of radiopharmaceuti¬ 
cals, thereby increasing the cost of med¬ 
ical care, even though radiopharma¬ 
ceutical packages represent a minimum 
hazard potential; 

(3) Applying the monitoring require¬ 
ments at all in view of the few cases of 
leaking packages in the history of the 
transportation of .radioactive material; 
and 

(4) Requiring package recipients to re¬ 
port evidence of leakage to the carrier 
when the recipient may not know in all 
cases the Identities of all the carriers in¬ 
volved In the routing of any particular 
shipment. 


Other commentere either questioned 
the lack of specificity of the time require¬ 
ments. or questioned other details of im¬ 
plementation such as the adequacy of 
instrumentation. 

Many of the commenters who objected 
to the proposed amendments noted that 
package monitoring routinely Is per¬ 
formed at their facilities during normal 
working hours. Several suggested that a 
requirement to monitor packages during 
norma) working hours would be a reason¬ 
able requirement and an acceptable al¬ 
ternative to the proposed requirements. 

After consideration of the comments 
and other factors Involved, the Commis¬ 
sion has revi«^*d the proposed amend¬ 
ments as discussed below: 

( 1 ) The wording "as expeditiously os 
possible" In the requirement for picking 
uo nackaees has been changed to "ex¬ 
peditiously" and the phrase "upon notifi¬ 
cation" ehanrred to "imon receipt of noti¬ 
fication". 

(2) The requirement to monitor nack- 
rures containing radioactive material for 
external contamination has been revised 
to •necifv increased quantities in Type A 
packages exempted from the requirement 
nnd the Mow rtnrtn* which such moni¬ 
toring must be performed. 

The qu^ntiM^ exempted from the 
monitoring requirement as specified ln 
the rule have been Increased to 100 mllli- 
curies for anv radionuclide with a radio¬ 
active hal'-We of less than 30 davs. For 
other ndlonoriide*. the quantities ex¬ 
empted from mnnPortng are the quanti¬ 
ties exempted from labeling during trans¬ 
portation under Department of Trans¬ 
portation <DOT> regulations, which for 
most radionuclides Is 1 mlllicurie. Most 
of the T\me 4 pR'drflee* of medical radio¬ 
isotopes received bv Individual Physicians 
and hospitals will he exempted. 

The requirement to monitor Type A 
packages has he*p limited to those con¬ 
taining liquid radioactive contents, tak¬ 
ing into account the differences In mobil¬ 
ity with the nhvsirn] form of the ma- 
teri«l. Mo-99/Tc~99m 'technetium) gen¬ 
erators are considered to he in other than 
liouid form and would not require moni¬ 
toring. As In the previous proposed rule. 
Tvt>o B Packages containing radioactive 
material other than as gases or In special 
form would require monitoring. Radio¬ 
active noble eases, such as krynton-85 or 
xenon-133 whether as gases or gases ln 
solution, are gases and would not require 
monitoring. 

With respect to both Type A and Tvpe 
B packages that are not exempt from the 
monitoring requirements, the proposed 
rule would require monitoring of the ex¬ 
ternal surfaces for contamination as 
soon as practicable after receipt, within 
three hours of receipt at the licensee’s 
facility if received during normal work¬ 
ing hours or within 18 hours if received 
outside of normal working hours. In some 
cases, this would require a weekend and 
holiday monitoring capability by recip¬ 
ients of packages not exempted. 

(3) As ln the previously proposed rule, 
external contamination above specified 
levels would be required to be reported 
Immediately upon detection to the final 
delivering carrier as well as to the AEC. 


No. 248—Ft. I-10 
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To assure that necessary action Is 
taken to those few instances when con¬ 
tamination is detected on the package 
surfaces, the AEC in each case will no¬ 
tify DOT immediately upon notification 
by the recipient. The AEC and DOT will 
sec that carriers who handled the ship¬ 
ment other than the Anal delivering 
carrier are notified, if appropriate. 

With respect to the comments that 
the recipient may not know in all cases 
the identity of all carriers Involved, the 
rule would require notification of only 
the final delivering carrier. In most cases, 
the final delivering carrier will be Identi¬ 
fied on the shipping papers or can be 
identified by contacting the person from 
whom the material was ordered. In those 
rare cases where the recipient cannot 
identify the final carrier, the AEC and 
DOT will assist in Identifying him. 

A number of commenters questioned 
the ability of many recipients of radio¬ 
active material to monitor packages with 
readily available equipment at the levels 
specified in the proposed rule. After 
further consideration, and based on the 
premise that the spread of contamina¬ 
tion In the transjx>rtaUon system will 
result from a leaking package only if 
gross contamination is present, the level 
specified In the rule for immediate re¬ 
porting of external contamination has 
been increased to 0.01 microcuries per 
100 square centimeters of package sur¬ 
face which Is 10 times the higher of the 
two levels specified in the previously 
proposed rule. 

The rule as proposed would not affect 
die applicability of other sections of the 
regulations with respect to “reporting of 
Incidents- <| 20.403), “reports of loss or 
theft of licensed material" <|20.402>, 
"surveys" for compliance with the regu¬ 
lations < 120 . 2011 , and reports of in¬ 
stances Involving a reduction in effec¬ 
tiveness of the packaging (5 71.61). 

In summary, the proposed rule as re¬ 
vised would Impose the following 
requirements. 

(1) If the package routing requires 
pickup by die recipient, such packages 
must be expeditiously picked up from the 
carrier’s facility upon notification. This 
does not require persons to pick up 
packages at the carriers facility If they 
would not otherwise have done so. 


Conference Room P-118, U. 8 . Atomic 
Energy Commission, 7920 Norfolk Ave¬ 
nue, Bethesda, Maryland. Interested per¬ 
sons are invited to attend the meeting 
and present oral or written statements 
on this proposal. The meeting wflt be 
conducted Informally and as expedi¬ 
tiously as practicable, consistent with af¬ 
fording a reasonable opportunity for 
presentation of views. Written state¬ 
ments may be received for the record. 
Anyone desiring to make a statement 
should notify the Director of Regulatory 
Standards, OB. Atomic Energy Commis¬ 
sion. Washington. D.C., 20545 by Janu¬ 
ary 11, 1974. It is expected that such 
statements will be limited to 10 minutes. 
Written summaries or copies of oral 
presentations are encouraged. Depend¬ 
ing on the time available, discussion of 
the pertinent points raised by the par¬ 
ticipants may be undertaken by the Reg¬ 
ulatory staff. 

A transcript of the meeting will be 
made, and a copy of the transcript, to¬ 
gether with copies of documents pre¬ 
sented at the meeting, will be placed In 
the Commission's Public Document 
Room. 1717 H Street. NW.. Washington, 
D.C., where they will be available for 
inspection by members of the public. 

Pursuant to the Atomic Energy Act of 
1954. as amended, and Section 553 of 
title 5 of the United States Code, notice 
is hereby given that adoption of the fol¬ 
lowing amendment to 10 CFR Part 20 Is 
contemplated. All interested persons who 
desire to submit written comments or 
suggestions for consideration in connec¬ 
tion with Die proposed amendment 
should send them to the Secretary of 
the Commission. U.S. Atomic Energy 
Commission. Washington, D.C. 20545. 
Attention: Chief, Public Proceedings 
Staff, by January 28. 1974. Copies of 
comments received on this notice may be 
examined at the Commission’s Public 
Document Room at 1717 H Street, NW., 
Washington. D.C. 

1. The section heading of { 20.205 is 
amended to read *‘Procedures for pick¬ 
ing up, receiving, and opening pack¬ 
ages." 

2. The present text of I 20.205 is des¬ 
ignated paragraph (c). and new para¬ 
graphs (a) and <b) are added. As re¬ 
vised, i 20.205 reads as follows: 


riill Packages containing radioactive 
material in other than liquid form <in- 
cHiding Mo-99/Tc-99m generators! and 
not exceeding the Type A quantity 
limit specified in the table in this para¬ 
graph: and * 

flv) Packages containing only radio¬ 
nuclides with half-lives of less* than 30 
days and a total quantity of no more 
than 100 milllcurles. 

The monitoring shall be performed as 
soon as practicable after receipt, but no 
later than three hours after the package 
Is received at the licensee's facility if 
received (luring the licensee's norm<d 
working hours or eighteen hours if 
received after normal working hours. 

T«ru or K&kmit Trr* A Qemmrr** 
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Tnwii:wrt Onn»p* Qeantjty limit QuuiUiy Uant 
Oil miiikccticoj On canniu 
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• TV t ran apart grain (or nail annelid* t» 

to apparvdU C of pL 71 of this ctugitfr. 

(2) If removable radioactive contam¬ 
ination in excess of 0.01 mlcrocurU^ 
c 22.000 disintegrations per minute) per 
100 square centimeters of package sur¬ 
face is found on the external surfaces of 
the package, the licensee shall immedi¬ 
ately notify the final delivering 
carrier involved and, by telephone and 
telegraph, the appropriate Atomic 
Energy Commission Regulatory Opera¬ 
tions Regional Office shown In Appendix 

<c> Each licensee shall establish and 
maintain procedures for safely openir.s 
packages in which licensed material is 
received, and shall assure that such pro¬ 
cedures are followed and due considera¬ 
tion is given to special instructions for 
the type of package being opened. 

(Sec. 101. Pub. L. 83-700. 68 8tat 948 (42 
XJJS-C. 2201).) 

Dated at Washington, D.C. this 1 9th 
day of December 1973. 

Pnr th* Atomic Encnrv Commission 


(2) Packages containing either liquid 
radioactive material exceeding the 
exempt quantities specified in the pro¬ 
posal or radioactive material other than 
as gases or special form exceeding the 
Type A quantities, must be monitored 
for external contamination as soon as 
practicable after receipt, within three 
hours if the package is received during 
normal working hours or within 18 hours 
if received outside of normal working 
hours. 

( 3 > if contamination of external sur¬ 
faces of a package above specified limits 
is found, the final delivering carrier and 
the Commission must be notified imme¬ 
diately. 

Public Meeting. On January 17. 1974. 
the Commission will hold a public meet¬ 
ing on the proposed amendment set 
forth below beginning at 9:30 a.m. in 


§ 20.205 Procrdurv* for picking up, re¬ 
ceiving, am! opening package*. 

<a) Each licensee who picks up a 
package of radioactive material from a 
carrier’s terminal shall pick up such 
package expeditiously upon receipt of 
notification from the carrier of its 
arrival. 

(bMi) Each licensee, upon receipt of 
a package of radioactive material, shall 
monitor the external surfaces of the 
package for radioactive contamination 
caused by leakage of tlie radioactive con¬ 
tents. The following p&ckages are exempt 
from this requirement: 

(j) Packages containing no more than 
the exempt quantity specified in the 
table in this paragraph: 

<il> Packages containing radioactive 
material os gases or in special form: 


OoaaoN M. Gra.nt, 
Acting Secretary 

of Vie Commission 

|TO Doc.73-27065 Filed 12-27-73:8:45 an>) 


[ 10 CFR Part 71] 

PACKAGING OF RADIOACTIVE MATERIAL 
FOR TRANSPORT AND TRANSPORT* 
tiam nr PAniOACTIVF MATERIAL 


Quality Assurance Requirements for 
Shipping Containers 

The Atomic Energy Commission has 
under consideration amendments to 1 * 
regulations in 10 CFR Part 71 "Pack:)? 
ing of Radioactive Material for Tr*a<- 
port and Transportation of Radloach 1 
Ma vrin] Under Certain Conditions 
upgrade requirement* for quality assM* 
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once in the design, fabrication, assem¬ 
bly. testing, use and maintenance of 
p.vck agings for shipping and transport¬ 
ing licensed radioactive material. The 
amendments would also revoke, subject 
to a timely application for reapproval, 
the present authority to use certain ship¬ 
ping casks for solid irradiated nuclear 
fuel which had been approved under cri¬ 
teria used before the current standards 
were developed. 

Under the proposed amendments 
which follow, each licensee subject to 10 
CFR Part 71 would be required to assess 
the adequacy of his quality assurance 
program against the upgraded standards 
and requirements, and to make whatever 
changes are required to comply with 
those standards and requirements. AEC 
would verify compliance with the stand¬ 
ards through its licensing and inspection 
programs. Each applicant for a licen se or 
license amendment under 10 CFR Part 
71 would be required to describe his 
quality assurance program to be applied 
to the design, fabrication, assembly, test¬ 
ing. maintenance and use of his proposed 
packaging. The applicant would further 
be required to Identify the codes, stand¬ 
ards and general requirements to be im¬ 
posed under the program. Within this 
framework, the licensee would be re¬ 
quired to document his quality assurance 
program in detailed written procedures 
and requirements, and follow those pro¬ 
cedures and requirements in his opera¬ 
tions. The adequacy of the detailed writ¬ 
ten documents and the licensee’s imple¬ 
mentation of them would be determined 
through the Commission’s compliance 
program. That adequacy will be judged 
in part cm the complexity and proposed 
use of the package under consideration, 
and on the complexity and importance 
to safety of its components. 

The quality assurance requirements 
proposed here would apply to a licensee’s 
design, fabrication, assembly, testing, 
use and maintenance of a Type B, Large 
Quantity or Fissile material package 
which he constructs for himself or has 
someone else construct for him. In the 
case of a licensee using a package ap¬ 
proved for another licensee’s use, in 
accordance with the general license pro¬ 
visions of present 9 71.12, the quality as¬ 
kance requirements of the licensee for 
whom the package was first approved 
must be followed in the use, testing and 
maintenance of the package by the sec¬ 
ond licensee. Any changes in the program 
must be approved by the Commission. 

A new provision would require notiflea- 
uon of the Commission's Directorate of 
J^KUlatory Operations before fabrica¬ 
tion te begun of packaging with certain 
neat loads or anticipated internal pres- 
® urcs * This would facilitate communica¬ 
tion between the licensee and the Com¬ 
mission s regulatory staff to resolve any 
m ^orcnces on the adequacy of the qual¬ 
ity assurance program before significant 
expenditures and irretrievable effort are 
^mmitted to packaging of such import¬ 
ance. 

7 o assure that external contamination 
uf packages Is kept as low as practicable, 

A provision would require that ex¬ 


ternal surfaces of packaging be designed 
and finished to facilitate decontamina¬ 
tion. 

Authority to use certain shipping casks 
for solid irradiated nuclear fuel is con¬ 
tained in 9 71.41 of Part 71 “Previously 
constructed packages for irradiated solid 
nuclear fuel." This authority applies to 
shipping casks approved after Septem¬ 
ber 23, 1961 and constructed by January 
1.1967, when the current package stand¬ 
ards system was first adopted in the 
United States. Under these proposed 
amendments, any such casks still in use 
must be shown to comply with current 
package standards, either in their pres¬ 
ent condition or after modification. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of 
title 5 of the United States Code, notice 
is hereby given that adoption of the fol¬ 
lowing amendments to 10 CFR Part 71 
is contemplated. All interested persons 
who desire to submit written comments 
or suggestions for consideration in con¬ 
nection with the proposed amendments 
should send them to the Secretary of the 
Commission, UB. Atomic Energy Com¬ 
mission. Washington. D.C. 20545. Atten¬ 
tion: Chief. Public Proceedings SUIT, by 
February 11 . 1974. Copies of comments 
on the proposed amendments may be 
examined at the Commission’s Public 
Document Room at 1717 H Street NW., 
Washington, D.C. 

1. Paragraph (c) of 9 71.21 Is amended 
to read as follows: 

§ 71.21 Conlrnls of application. 


(c) A description of the proposed pro¬ 
gram of quality assurance as required by 
9 71.24. 

2 . Section 71.24 is amended to read as 
follows: 

8 71.24 Quality awiiranrf. 

(a) The applicant shall describe his 
quality assurance program to be applied 
to the design, fabrication, assembly, test¬ 
ing. maintenance and use of the proposed 
packaging. Appendix E. 'Quality Assur¬ 
ance Criteria For Shipping Containers 
For Radioactive Material" sets forth the 
requirements for quality assurance pro¬ 
grams for packaging. The description of 
the program shall Include a discussion of 
how the applicable requirements of Ap¬ 
pendix E will be satisfied. 

<b) The applicant shall identify, by 
title and qualifications, the individual(s) 
in his organization responsible for assur¬ 
ing that packages of radioactive mate¬ 
rials to be delivered to a carrier for 
transport have been prepared in accord¬ 
ance with all applicable requirements. 

<c> The applicant shall Identify the 
codes and standards proposed for pack¬ 
age design, fabrication, assembly, test¬ 
ing, maintenance and use. 

3. A new paragraph (e) is added to 

9 71.31 to read as follows: 

§ 71.31 General ilantitnli for all pack¬ 
aging. 


(e) The external surfaces of packag¬ 
ing shall, as far as practicable, be de¬ 
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signed, fabricated and finished to facil¬ 
itate decontamination. 

4. Section 71.41 Is amended to read 
as follows: 

8 71.41 PreTlouily constructed package* 
far irradiated *olid nuclear fuel. 

(a> Notwithstanding any other pro¬ 
visions of this subpart, a package, the 
use of which has been authorized by the 
Commission for the transport of Irradi¬ 
ated solid nuclear fuel on or after Sep¬ 
tember 23. 1961, and which has been 
completely constructed prior to Janu¬ 
ary 1, 1967. shall be deemed to comply 
with the package standards of this sub- 
part for that purpose, except as other¬ 
wise provided in paragraph <b). 

(b) The holder of the specific license 
providing the authority specified in 
paragraph fa> of this section shall, 
within 6 months after (the effective 
date of this section), file a consolidated 
application for a superseding license for 
the use of such packages in accordance 
with this part. If the licensee fails to do 
so, the provisions of paragraph (a) of 
this section and the authority granted 
by the license to deliver the material to 
a carrier for transport in such packages 
shall expire at that time. The Commis¬ 
sion may issue a new license supersed¬ 
ing the existing license, may confirm 
thi existing license with or without 
modification, or may deny the applica¬ 
tion in whole or in part and terminate 
the existing license in whole or in part. 
If modification of the design of a package 
being used under the authority of this 
section in effect prior to (effective date 
of these amendments) is proposed by a 
licensee in his application for a super¬ 
seding license in accordance with this 
paragraph, the licensee shall designate 
In his application the time period needed 
to modify the package**) after approval 
by the Commission. 

5. Section 71.51 is amended to read as 
follows: 

§ 71.51 K*1ab1i*h merit and maintenance 
of a quality a«*urnnre program. 

The licensee shall establish, maintain 
and execute a quality assurance program 
satisfying each of the criteria specified 
in Appendix E "Quality Assurance Cri¬ 
teria for Shipping Containers For Radio¬ 
active Material." 

6 . Section 71.53 is amended to read as 
follows: 

8 71.53 Initial determination* and test*. 

Tests shall be performed or determi¬ 
nations made, prior to the first use of a 
package, to satisfy the requirements of 
this section and of the license. After de¬ 
termining that the packaging has been 
fabricated in accordance with the design 
approved by the Commission, the pack¬ 
aging shall be conspicuously and durably 
marked with its model number. &b spec¬ 
ified in the license, and with a unique 
manufacturer's serial number. 

fa) If a completely sealed shielding 
chamber is necessary to demonstrate 
compliance with the requirements of this 
part. Its leak-tightness shall be demon¬ 
strated by test, appropriate for the 


FEDERAL REGISTER, VOL 3$, NO. 248—FRIDAY, DECEMBER 21. 1973 






35492 


PROPOSED RULES 


shielding material to be contained, dur¬ 
ing the fabrication of the packaging and 
before the shielding chamber is filled 
with shielding material. This test shall be 
performed while possible leakage points 
are accessible for repair and before any 
leak paths con be plugged with shielding 
material. If leakage is indicated, the leaks 
shall be located and repaired, and the 
test repeated. The leak test of the shield¬ 
ing chamber may be performed after the 
addition of the shielding material when¬ 
ever such procedure provides higher as¬ 
surance of shielding chamber leak-tight 
ness than the test otherwise specified In 
this paragraph. 

(b) If a completely scaled chamber is 
necessary to demonstrate compliance 
with the requirements of this part. Us 
lcaktlghtness and structural Integrity 
shall be demonstrated by test, appro¬ 
priate for the material to be contained. 
The chamber shall be pressurized to 1.5 
times the sum of the maximum normal 
operating pressure and any differential 
pressure below mean sea-level atmos¬ 
pheric pressure to which It may be sub¬ 
jected in transit, or to 11 pslg. whichever 
is greater, and the pressure m ai n ta in ed 
for at least 10 minutes. If the chamber 
will contain radioactive material, the 
leak test shall have a minimum sensi¬ 
tivity of A x 10 * per hour, where A Is 
the Type A quantity for the material to 
be contained. If the chamber will not 
contain radioactive material, the leak 
test shall be sufficiently sensitive to de¬ 
tect any leakage beyond that determined 
to be acceptable under $ 71.35. If any 
leakage above those rates, or any me¬ 
chanical deformation beyond that deter¬ 
mined to be acceptable under S 71.35 Is 
shown, corrective action shall be taken 
and retesting performed. 

(c) If the decay heat load from the 
approved contents of a package is greater 
than 5 watts, the adequacy of the pack¬ 
age design to safely dissipate the design 
heat load shall be demonstrated by test. 
If the decay heat load Is greater than 5 
kilowatts, each package shall be demon¬ 
strated by test to safely dissipate the 
design heat loads. The heat source used 
in the test shall be the design heat load 
and shall be placed in the normal posi¬ 
tion for heat gchcration, 

(d) If packaging incorporates shield¬ 
ing to meet dose rate limits, the effec¬ 
tiveness of the shielding shall be demon¬ 
strated by test. The packaging shall be 
loaded with the type of material for 
which It is designed, or an equivalent 
source of radiation, and the entire outer 
surface shall be surveyed for radiation 
In excess of the predicted levels. 

<c> If packaging incorporates one or 
more valves to meet the release limits 
of 5 71.36. the functioning of each indi¬ 
vidual valve to be used shall be demon¬ 
strated by test to function according to 
its design. The test shall be conducted 
with the valve (s) at the temperature and 
pressure anticipated if the package w ere 
subjected to the hypothetical accident 
conditions specified in Appendix B. In 
conducting the test., it U not necessary 
that the entire package be subjected to 
the test conditions. This test shall be re¬ 


peated at intervals not to exceed one 
year. 

(f) If packaging incorporates one or 
more seals in its closure system to meet 
the release limits of I 71.36. the func¬ 
tioning of each individual seal to be used 
shall be demonstrated by test to function 
according to its design. The test shall 
be conducted at the pressure anticipated 
if the package were subjected to the 
hypothetical accident conditions speci¬ 
fied in Appendix B. Unless the seal Is to 
he replaced after each use, the test shall 
include cycling fopening and dosing) of 
Use seal closure foe a number of times 
appropriate for the intended use of the 
seal. This test shall be repeated at inter¬ 
vals not exceeding one year. 

(g) If packaging incorporates neutron 
moderators or non-fisalle neutron ab¬ 
sorbers. the design efficacy of these 
materials shall be demonstrated by test 
or examination. 

7. New paragraphs (g). <h) and (l) 
are added to l 71.54 to read ns follows: 

§ 71.51 Routine determination*. 

Prior to each use of a package for 
shipment of licensed material the licen¬ 
see shall ascertain that the package with 
its contents satisfies the applicable re¬ 
quirements of Subpart C and of the li¬ 
cense, including determinations that: 


(g) Space provided for contained ex¬ 
pansion of liquid coolant or a liquid 
shielding medium is adequate, auxiliary 
devices important to the containment of 
liquid coolant or a liquid shielding 
medium are functioning properly, and 
the systems for the liquid coolant and 
the liquid shielding medium are leak- 
tight. 

<h> The pressure relief valve or valves 
arc operable. 

(i) The package has been closed and 
sealed in accordance with written 
procedures. 

8. In 5 71.62 a new paragraph <c) ts 
added and paragraph (a)CI0> Is 
amended to read as follows: 

§ 71*62 Record*. 

(a) The licensee shall maintain for 
a period of 2 years after its generation 
a record of each shipment of fissile mate¬ 
rial or of more than a type A quantity 
of radioactive material, as defined in 
$71.4<q>. in a single package, showing, 
where applicable: 

• m • • • 

<10 > Results of the determinations re¬ 
quired by 5 71.54. 

« • • + • 

(c) The licensee shall maintain, dur¬ 
ing the life of the packagi n g to which 
they pertain, sufficient quality assurance 
records to furnish documentary evidence 
of the quality of items which have safety 
significance, and of services affecting 
such quality, including records of the re¬ 
sults of the determinations required by 
5 71.53. and of monitoring, inspection 
and auditing of work performance dur¬ 
ing the design, fabrication and assembly 
of the packaging* 


9. A new paragraph <c> is added to 
I 71.63 to read as follows: 

8 71.63 Inspection* and teat*. 

• • • • • 

<c) The licensee shall notify the Di¬ 
rector of Regulatory' Operations, US 
Atomic Energy Commission. Washington 
D C. 20545, at least 45 days prior to fabri¬ 
cation of a package to be used for the 
shipment, in that single package, of 
radioactive material having a decay heat 
load In excess of 5 kW or with an oper¬ 
ating pressure in excess of 15 psig. 

10. A new Appendix E is added to read 
as follows: 

Appendix E—Quality Assuilanck Cixtoja 

fox Shipping Containtxs fox Radioactivi: 

Material 

Introduction: In Accordance with I 71.24. 
every applicant for a license or license amend¬ 
ment for use of a shipping container (pact- 
aging) Is required to describe his qualtiy 
assurance program, and every licenser Is re¬ 
quired by | 71.51 to establish and main tarn 
a quality assurance program for the design, 
fabrication, assembly, testing, use and main¬ 
tenance of each packaging. Packaging Is de¬ 
fined m | 71.4(1). and Includes all recep¬ 
tacles, wrappers, components, and supple¬ 
mentary equipment In and with which radio - 
active material Is transported. 

This appendix establishes quality assur¬ 
ance requirements which apply to all activi¬ 
ties affecting the oomponneis of the packag¬ 
ing which are significant to safety. These 
activities include designing, purchasing, fab¬ 
ricating. handling, shipping, storing, clean¬ 
ing. assembling. Inspecting, testing, operat¬ 
ing. maintaining, repairing, and modifying 

As used in this appendix, "quality Assur¬ 
ance" comprises all those planned and syste¬ 
matic action* necessary to provide adequate 
confidence that a system or component will 
perform satisfactorily in servtoe. Quality a»- 
surance Includes quality control, which com¬ 
prises those quality assurance actions related 
to control of Uic physical characteristics and 
quality of the material or component to 
predetermined requirement*. 

I. ORGANISATION 

The licensee tfhall be responsible for the 
establishment and execution of the quality 
assurance program. The licensee may delegate 
to other organizations the work of establish¬ 
ing and executing the quality assurance pro¬ 
gram. or any part thereof, but shall ft tain 
responsibility therefor. The authority and 
duties of persons and organizations perform¬ 
ing quality assurance functions shall be 
deafly established and delineated in writtnjr 
Such persons and organisations shall have 
sufficient authority and organizational free¬ 
dom to identify quality problems: to initiate, 
recommend, or provide solutions; and to 
verify Implementation of solution* In gen* 
end. assurance of quality requires mona^* 
mcnl measures which provide that the indi¬ 
vidual or group assigned the responsibility 
for checking, auditing, inspecting, or other¬ 
wise verifying that an activity has been cor¬ 
rectly performed be independent of the indi¬ 
vidual or group directly responsible to. 
performing the specific activity. 

QUALITY ASSrSANCX FXOGOAM 

The licensee shall establish at the aarlie^ 
practicable time, consistent with the 
uie for accomplishing the activities, a quahij 
assurance program which compile* with the 
requirements of this appendix. The qua- 
assurance program Shall be documented . 
written procedure* or Infractions, and snsJ- 
bc carried out In accordance with those pn>- 
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red area throughout the period during which 
packagtng U used. The Hcenseo shall identify 
the material and component* to be covered 
by the quality assurance program and the 
major organizations participating in the pro- 
b ram. together with the designated function 
of these organ teat Iona. The quality assur¬ 
ance program shall provide control over ac¬ 
tivities affecting the quality of the Identified 
materials and components to an extent con¬ 
sistent with their importance to safety, and 
as necessary to assure conformance to the 
approved design of each individual package 
used for the shipment of radioactive ma¬ 
terial. Activities affecting quality shall be 
accomplished under suitably controlled con¬ 
ditions. Controlled conditions include the 
use of appropriate equipment: suitable en¬ 
vironmental conditions for accomplishing 
the activity, such an adequate cleanness; 
and assurance that all prerequisites for the 
given activity have been satisfied. The pro¬ 
gram shall take Into account the need for 
special controls, processes, teat equipment, 
tools and skills to attain the required qual¬ 
ity. and the need for verification of quality 
by inspection and test. 

The licensee shall base the requirement* 
and procedures of his quality assurance pro¬ 
gram on tho following considerations con¬ 
cerning the complexity and proposed use of 
the package and !U components: 

(1) The Importance of malfunction or 
failure of the Item to safety: 

(2) The design and fabrication complexity 
or uniqueness of the item; 

(3) The need for special controls and sur¬ 
veillance over processes and equipment: 

(4) The degree to which functional com¬ 
pliance can be demonstrated by inspection 
or test; and 

16) The quality history and degree of 

’nUrdlsatloo of the Uem. The program 
shall provide for Indoctrination and train¬ 
ing of personnel performing activities af¬ 
fecting quality as necessary to assure that 
suitable proficiency Is achieved and main¬ 
tained. The licensee shall review the status 
and adequacy of the quality assurance pro¬ 
gram at established intervals. Management 
of other organizations participating in the 
qualtty assurance program shall regularly 
review the status and adequacy of that part 
of the quality assurance program which they 
are executing. 

S. tULSIUN coir TOOL 

Measures shall be established to a^ure 
that applicable regulatory requirements and 
the package design, as specified In the li¬ 
cense, for those materials and components 

which ihta appendix applies, are correctly 
translated Into specification*, drawings, pro- 
ffdurea and instructions. These measure* 
•boll include provisions to assure that ap¬ 
propriate quality standards are specified 
ana Included In design documents and that 
eolations from such standards are con- 
jrnHed. Measures shall be established for 
l V. e and review for suitability of ap¬ 

plication 0 f materials, parts, equipment, and 
["*»<*»•« that ore essential to the safety- 
listed functions of the materials and 
components. 

JSH""* * h * u e*Uhluhed for the Idea- 
:„“ tlon control of deism Interfere, 

for coordination among participating de- 
organizations. These measures shall In- 
<ude .he establishment of procedures among 
participating design organizations far the re- 
wtrTh’t, WjWh release, distribution, and 
♦JIt™ dQC Umcn U Involving design in- 

n-r,‘^? , # The dwJ ^ T1 control measures shall 
QuaJ? 0 /^ or checking the ade- 

f«irtnlt? f new design, such as by the per- 
ot dougn «,!.«, br Ih. tui of 
** ai »pllfled calculatlooai methods, 
a-oSjJ* of a suitable testing 

1 * verifying or checking process 


oh all be performed by individuals or groups 
other than those who performed the original 
design, but who may be from the same or¬ 
ganization. Where a test program Is used to 
verify the adequacy of a specific design 
feature In lieu of other verifying or checking 
processes. It shall include suitable qualifi¬ 
cation testing of a prototype unit under the 
moat adverse design conditions. Design con¬ 
trol measures shall be applied to Items such 
as the following* criticality physics, stress, 
thermal, hydraulic, and accident analyses; 
compatibility of materials: accessibility for 
lnserrlce inspection, maintenance and re¬ 
pair; and delineation of acceptance criteria 
for inspections and tests. 

Design changes, including field changes, 
shall be subject to design control measures 
commensurate with tboee applied to the 
original design. Changes In the conditions 
aepclfied In the license require Commission 
approval 

«. procurement document control 

Measures shall be established to assure that 
applicable requirements of this part which 
are necessary to assure adequate quality are 
suitably Included or referenced in the docu¬ 
ments for procurement of material, equip¬ 
ment, and services, whether purchased by 
the licensee or by his contractors or subcon¬ 
tractors. To the extent necessary, the licensee 
shall require contractors or subcontractors to 
provide a quality assurance program con¬ 
sistent with the pertinent provisions of this 
part. 

s. instruction*. moensmn a no oiuwtxcs 

Activities affecting quality In the fabrica¬ 
tion. use and maintenance of packaging shall 
be prescribed by documented Instructions, 
procedures, or drawings of a type appropriate 
to tho circumstances and shall be accom¬ 
plished In accordance with these instruc¬ 
tions. procedures, or drawings. These shall 
include appropriate quantitative or qualita¬ 
tive acceptance criteria for determining that 
important activities have been satisfactorily 
accomplished. 

Procedures shall be established for open¬ 
ing. loading, closing and preparing packages 
for transport to assure that, prior to delivery 
to a carrier for transport, all applicable con¬ 
ditions or approval, such os limits on the fis¬ 
sile content, weight and heat generation rate, 
are met and that each package Is properly 
dosed. 

S. DOCUMENT CONTROL 

Measures shall bo established to control 
the issuance of documents, such as instruc¬ 
tions, procedures, and drawings, including 
changes thereto, which prescribe all activities 
affecting quality These measures shall assure 
that documents. Including changes, are re¬ 
viewed for adequacy and approved for re¬ 
lease by authorized personnel and are dis¬ 
tributed and used at the location where the 
prescribed activity |* performed Changes to 
documents shall be reviewed and approved 
by the same organizations that performed the 
original review and approval unless the appli¬ 
cant designates another organization. 
Changes tn the conditions specified In the 
license require Commission approval. 

V. CONTROL or PURCHASED MATERIAL, 
BUrtPMXNT, AND SERVICES 

Measures shah be established to assure that 
purchased material, equipment, and services, 
whether purchased directly or through con¬ 
tractors and subcontractors, conform to the 
procurement document*. These measures 
shall Include provisions, as appropriate, for 
source evaluation and selection, objective 
evidence of quality furnished by the con¬ 
tractor or subcontractor. Inspection at the 
contractor or subcontractor source, and ex¬ 
amination of product* upon delivery. Docu¬ 


mentary evidence that material and equip¬ 
ment conform to the procurement specifica¬ 
tions shall be available prior to Installation 
or use of such material ami equipment. This 
documentary evidence shall be retained by or 
be available to the licensee and shall be suffi¬ 
cient to Identify the specific requirements 
met by the purchased material and equip¬ 
ment. Tile effectiveness of the measure* far 
control of purchased material, equipment 
and service* shall be assessed by the licensee 
or hi* deeIgnee at appropriate Intervals. 

e. mcNTincATtow and control or material*, 
pasts and roMposauna 

Measures shall be established for the iden¬ 
tification and control of materials, parts, and 
components. These measures shall assure 
that identification of the Uem is maintained 
by heat number, part number, or other ap¬ 
propriate means, either on the item or on rec¬ 
ords traceable to the item, as required 
throughout fabrication. Installation. «vnd uw 
of the Item. These Identification and control 
measures shall be designed to prevent the 
use of Incorrect or defective materials, paru 
and components. 

t. control of special processes 

Measures shall be established to assure that 
special processes. Including welding, heat 
treating, and nondestructive testing, are 
controlled and accomplished by qualified per¬ 
sonnel using qualified procedures In accord¬ 
ance with applicable code*, standards, /specifi¬ 
cation*. criteria, and other special require¬ 
ment*. 

io. inspection 

A program for Inspection of activities af¬ 
fecting quality shall bs established and exe¬ 
cuted by or for the organization performing 
the activity to verify conformance with the 
documented instructions, procedures, and 
drawings for accomplishing the activity! Such 
Inspection shall be performed by individuals 
other than those who performed the activity 
being inspected. Examination, measurements. 
<*■ ***** of material or products processed 
shall be performed for each work operation 
where necessary to assure quality. If Inspec¬ 
tion of processed material or products 1* im¬ 
possible or disadvantageous. Indirect control 
by monitoring processing methods, equip¬ 
ment. and personnel shall be provided. Both 
Inspection and process monitoring shall be 
provided when quality control Is Inadequate 
without both. If mandatory Inspection hold 
points, which require witnessing or inspect¬ 
ing by the licensee's designated representa¬ 
tive and beyond which work shall not proceed 
without the consent of Its designated repre¬ 
sentative. are required, the specific hold 
points shAll be indicated In appropriate 
documents 


It. TEST C O NTROL 

A tost program shall be established to as¬ 
sure that all testing required to demonstrate 
that the packaging components will perform 
satisfactorily in service U Identified and per¬ 
formed in accordance with written test pro¬ 
cedures which Incorporate the requirements 
of this part and the requirements and ac¬ 
ceptance limits contained in the package ap¬ 
proval. The procedures shaU Include provi¬ 
sion* for assuring that all prerequisites for 
the given teat have been met. that adequate 
test Instrumentation Is available and used, 
and that the test U performed under suita¬ 
ble environmental conditions. Tnt results 
shall be documented and evaluated to assure 
that test requirement* have been satisfied. 

1*. CONTROL or MEASURING AND 
TEST EQUIPMENT 

Measures nhall be established to assure that 
tools, gages. Instruments, and other measur¬ 
ing and te s ting devices used in activities af¬ 
fecting quality aro properly controlled, cali- 


FfOfkAt REGISTER, VOi. 38, NO. 248—FRIDAY, DECEMBER 28, 1973 





35494 


PROPOSED RULES 


brated, and adjusted to maintain accuracy 
within necessary limits. 

IS. HANDLING, STORAGE AND SHIPPING 

Measures shall be established to control the 
handling, storage, shipping, cleaning and 
preservation o i materials and equipment to 
be used In packaging In accordance with in¬ 
structions to prevent damage or deteriora¬ 
tion. When necessary lor particular prod¬ 
ucts. special protective environments, such 
an inert gas atmosphere, specific moisture 
content levels and temperature levels shall 
bo specified and provided. 

14. INSPECTION. TEST AND OPERATING STATUS 

Measures shall be established to Indicate, 
by the use of markings such as stamps, tags, 
labels, routing cards, or other suitable means, 
the status of Inspections and tests performed 
upon individual Items of the packaging. 

These measures shall provide for the Iden¬ 
tification of Items which have satisfactorily 
passed required Inspections and tests, where 
necessary to preclude Inadvertent by-passing 
of such inspections and tests. Measures shall 
also be established for Indicating the operat¬ 
ing status of components of the packaging, 
such as by tagging valves and switches, to 
prevent inadvertent operation. 

]ft. NONCONTOtMINO MATERIALS. PAET8, 
oa COMPONENTS 

Measures shall be established to control 
materials, parts, or components which do 
not conform to requirements in order to pre¬ 
vent their Inadvertent use or Installation. 
These measures shall Include, as appropri¬ 
ate, procedure* for Identification, documen¬ 
tation. segregation, disposition, and notifica¬ 
tion to alloc ted organisations. Nonconform¬ 
ing Items shall be reviewed and accepted, 
rejected, repaired or reworked in accordance 
with documented procedures. 

1*. CORRECTIVE ACTION 

Measures shall be established to assure 
that conditions adverse to quality, such aa 
deficiencies, deviations, defective material 
and equipment, and nonoonformancea, are 
promptly identified and corrected. In the 
caso of a significant condition adverse to 
quality, the measures shall assure that the 
cause of the condition Is determined and 
corrective action taken to preclude repeti¬ 
tion. The Identification of the significant 
condition adverse to quality, the cause of the 
condition, and the corrective action token 
aliall be documented and reported to appro¬ 
priate levels of management. 

IV. QUALITY ASSURANCE RECORDS 

Sufficient written record* shall be main¬ 
tained to furnish evidence of activities af¬ 
fecting quality. The records ahall Include the 
following: design records, record* of use and 
the results of reviews, inspections, test*, 
audit*, monitoring of work performance, and 
materials analyse* The records shall also 
include closely-related data such as qualifi¬ 
cations of personnel, procedure*, and equip¬ 
ment. Inspection and test record* shall, as a 
minimum, identify the Inspector or data re¬ 
corder. the type of observation, the result*, 
the acceptability, and the action taken In 
connection with any deficiencies noted. Rec¬ 
ord* shall be Identifiable and retrievable. 
Consistent with applicable regulatory re¬ 
quirement*, the licensee ahall establish re¬ 
quirements ooncerulng record retention, 
such as duration, location, and assigned re¬ 
sponsibility. 

18. AUDITS 

A comprehensive system of planned and 
periodic audit* shall be carried out to verify 
compliance with all aspect* of the quality 
assurance program and to determine the ef¬ 
fectiveness of the program. The audit* shall 


be performed in accordance with the writ¬ 
ten procedures or check list* by appropri¬ 
ately trained personnel not having direct re¬ 
sponsibilities In the areas being audited. 
Audit result* shall toe documented and re¬ 
viewed by management having responsibility 
In the area audited. Followup action, includ¬ 
ing re-audlt of deficient areas, shall be taken 
where indicated. 

(Sec*. 53. 63, 81. 161; Pub. L 83-703; 68 Stat. 
030. 032. 035. 948. a* amended (43 UB.C. 
3073. 2002. 2111. 2201).) 

Dated at Washington. D C. this 10th 
day of December 1973. 

For the Atomic Energy Commission. 

Gordon M. Grant. 

Acting Secretary 
of the Commission . 

|FR Doc.73-27064 Filed 12-27-73.8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 180 ] 

2.4-DICHLOROPHENYL pNlTROPHENYL 
ETHER 

Tolerances and Exemptions From Toler¬ 
ances for Pesticide Chemicals in or on 

Raw Agricultural Commodities 

Dr. C. C. Compton. Coordinator. In¬ 
terregional Research Project No. 4, State 
Agricultural Experiment Station, Rut¬ 
gers University. New Brunswick, NJ 
08903, on behalf of the IR-4 Technical 
Committee and the Agricultural Exper¬ 
iment Station of Hawaii submitted a pe¬ 
tition (PP 3E1363) proposing establish¬ 
ment of a tolerance for residues of the 
herbicide 2.4-dlchlorophenyi p-nitro- 
Phcnyi ether in or on the raw agricul¬ 
tural commodity taro (corrn) at 0.02 part 
per million. 

Based on consideration given data 
submitted in the petition and other rele¬ 
vant material, it is concluded that: 

1. The herbicide Is useful for the pur¬ 
pose for which the tolerance is proposed. 

2. There is no reasonable expectation 
of residues in eggs, meat, milk, or poultry, 
and $ 180.6(a)(3) applies. 

3. The proposed tolerance will protect 
the public health. 

Therefore, pursuant to provisions of 
the Federal Pood. Drug and Cosmetic Act 
(sec. 408(e). 68 Stat. 514; 21 UJB.C. 346a 
<e)). the authority transferred to the 
Administrator of the Environmental 
Protection Agency (35 P.R. 15623), and 
the authority delegated by the Adminis¬ 
trator to the Deputy Assistant Adminis¬ 
trator for Pesticide Programs (36 F.R. 
9038>, it Is proposed that Bection 180.223 
be amended by adding a new paragraph. 
•'0.02 part per million ♦ • 099 after the 
paragraph. "0.05 part per million • • •” 
as follows: 

§ 180.223 2,1-DirhIoroplienyl p-nllrt>- 
plirnyl ether; tolerance* for residue*. 


0.02 part per milliou in or on taro 
(corm). 

Any person who has registered or sub¬ 
mitted an application for the registra¬ 
tion of a pesticide under the Federal In¬ 
secticide, Fungicide, and Rodentlclde 
Act containing any of the ingredients 


listed herein may request, on or before 
January 28. 1974, that this proposal be 
referred to an advisory committee in ac¬ 
cordance with section 408(e) of the Fed¬ 
eral Food, Drug, and Cosmetic Act. 

Interested persons may. on or before 
January 28. 1974. file with the Hearing 
Clerk, Environmental Protection Agency, 
Room 1019E, 4th & M Streets. 8W.. Wa¬ 
terside Mall. Washington, D.C. 20460 
written comments (preferably In quin- 
tuplic&te) regarding this proposal. Com¬ 
ments may be accompanied by a memo¬ 
randum or brief In support thereof. All 
written submissions made pursuant to 
this proposal will be made available for 
public Inspection at the office of the 
Hearing Clerk. 

Dated: December 20.1973. 

Henry J. Korf. 

Deputy Assistant Administrator 
for Pesticide Programs . 

(FR Doc.73-27241 Filed 12-27-73:8:45 am] 


[ 40 CFR Part 180 ] 

TOLERANCES AND EXEMPTIONS FROM 

TOLERANCES FOR PESTICIDE CHEM 

ICALS IN OR ON RAW AGRICULTURAL 

COMMODITIES 

Sodium Chlorate; Proposed Exemption 

Dr. C. C. Compton. Coordinator. In¬ 
terregional Research Project No. 4, State 
Agricultural Experimental Station. Rut¬ 
gers University, New Brunswick, NJ 
08903, on behalf of the Ht-4 Technical 
Committee; the Agricultural Experiment 
Stations of Alabama. Kansas. Mississippi 
Nebraska. New Mexico. Oklahoma, and 
Texas; the Grain Sorghum Producer 
Association; and the Texas Certified Seed 
Producers submitted a petition (PP 
3E1386) proposing establishment of an 
exemption from the requirement of a tol¬ 
erance for residues of sodium chlorate in 
or on grain sorghum, fodder, and forage 
when used In accordance with good agri¬ 
cultural practice as a desiccant in grain 
sorghum production. 

Based on consideration given the data 
submitted In the petition and other rele¬ 
vant material, it is concluded that: 

1. The pesticide Is useful for the pur¬ 
pose for which the exemption i* 
proposed. 

2. There is no reasonable expectation 
of residues in eggs, meat, milk, or poultry, 
and } 180.6(a)(3) applies. 

3. The proposed exemption will pro¬ 
tect the public health. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(e). 68 Stat. 514; 21 U.S.C. 
346a(e)), the authority transferred to 
the Administrator of the Environmental 
Protection Agency (35 FR 15623), and 
the authority delegated by the Adminis¬ 
trator to the Deputy Assistant Adminis¬ 
trator for Pesticide Programs (36 Fn 
9038), it is proposed that $ 180.1020 be 
revised to read as follows: 

§ 180.1020 Sodium chlorate; exempt*” 
from ihc requirement of ■ tolerHii<‘ r - 

Sodium chlorate Ls exempted fror i 1 . t ^ 
requirement of a tolerance for residue 
In or on cottonseed and chili pepper 5 
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when used in accordance with good agri¬ 
cultural practice as a defoliant, desic¬ 
cant, or fungicide on cotton and as a 
defoliant on chili peppers. 

Sodium chlorate Is exempted from the 
requirement of a tolerance for residues 
In or on grain sorghum, fodder, and 
forage when used, with urea as a Arc 
retardant, in accordance with good agri¬ 
cultural practice ns a desiccant in grain 
sorghum production. 

Any person who has registered or sub¬ 
mitted an application for the registra¬ 
tion of a pesticide under the Federal 
Insecticide. Fungicide, and Rodenticide 
Act containing any of the ingredients 
listed herein may request, on or before 
January 28. 1974, that this proposal be 
referred to an advisory committee in ac¬ 
cordance with section 408(e) of the Fed¬ 
eral Food, Drug, and Cosmetic Act. 

Interested persons may. on or before 
January 28, 1974, file with the Hearing 
Clerk, Environmental Protection Agency. 
Room 101JE. 4th & M Streets. SW., 
Waterside Mall. Washington, D.C. 20460. 
written comments (preferably in quin- 
tuplicate) regarding this proposal. Com¬ 
ments may be accompanied by a memo¬ 
randum or brief in support thereof. All 
written submissions made pursuant to 
this proposal will be made available for 
public inspection at the office of the 
Hearing Cleric. 

Dated: December 20. 1973. 

Henry J. Korp, 

Deputy Assistant Administrator 
lor Pesticide Programs. 

JFR Doc.73-27340 PUed 12-37-73:8:46 am| 

FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

(Docket No. 10840: RM-2000. RM 23811 

Ft: BROADCAST STATIONS IN MAINE 

Request for Supplemental Information and 

Order Extending Time for Filing Reply 

Comments 

In the matter of amendment of 9 73.202 
<b). Table of Assignments, FM Broadcast 
Stations. (Bath, Auburn, and Saco. 

Maine). 

1. This Request for Supplemental In¬ 
formation concerns the comments and 
counterproposal filed by Andy Valley 
Broadcasting 8ystem. Inc.. Auburn. 
Maine, licensee of Station KPNO. in the 
above-entitled proceeding <PCC 73-1032. 
38 FR 28305). The counterproposal was 
accepted for filing and a rule making file 
number. RM-2281, was assigned in the 
Public Notice, Report No. 889. December 
4. 1973. 

2. The counterproposal by Andy Val- 
ley Broadcasting System. Inc„ (38 FR 
33405* proposes the assignment of Chan¬ 
nel 292A to Auburn. Maine. Since Au¬ 
burn, with a population of 24.151, Is pres¬ 
ently assigned Channel 261A and adjoins 
tlie city of Lewiston, Maine, which has a 
filiation of 41.779, and two Class B FM 
stations. It cannot be considered as a 
«nall isolated community seeking a first 
FM alignment. It Is noted that the at¬ 


tached engineering statement only shows 
that the proposed assignment would meet 
the minimum mileage separation re¬ 
quirements. In order that the Commis¬ 
sion would be able to determine whether 
the requested assignment would be in the 
public interest, a preclusion study should 
be submitted. The study should show the 
areas and communities that would be 
precluded from future assignments on 
the seven pertinent channels and indi¬ 
cate whether there are any other chan¬ 
nels available for assignment to commu¬ 
nities located therein. See Policy to Gor- 
em Request lor Additional FM Assign¬ 
ments . 8 F.C.C. 2d 79. 9 R.R. 2d 1245 
(1967). The supplemental information 
should be submitted by December 21. 
1973. 

3. In order that the interested parties 
to this proceeding may have an oppor¬ 
tunity to reply to the comments sub¬ 
mitted herein and to the counter¬ 
proposal. the time for flltng reply com¬ 
ments will be extended to December 31. 
1973. 

4. Accordingly, it is ordered. That th$ 
date for filing reply comments is ex¬ 
tended from November 26. 1973, to and 
including January 2. 1974. 

5. This action Is taken pursuant to au¬ 
thority found in sections 4<i). 5(d)(1), 
and 303< r> of the Communications Act of 
1934, and f 0.281 of the Commission’s 
rules. 

Adopted: December 10, 1973. 

Released: December 14. 1973. 

Federal Communications 
Commission. 

[seal] Wallace E. Johnson. 

Chief. Broadcast Bureau . 

| FR Doc.73 27222 Filed 12-37-73:8:45 am| 


[ 47 CFR Part 94 ] 

(Docket Noi 19869. Docket No. 14179: 

RMa-1862 ct cl | 

PRIVATE OPERATIONAL—FIXED 
MICROWAVE RADIO SERVICE 

Memorandum Opinion and Order and 
Notice of Proposed Rulemaking; Correction 

In the matter of amendment of the 
Commission’s rules to establish a Private 
Operational Fixed Microwave Radio 
Service (Part 94). Docket No. 19869; 
amendment of Parts 7. 9. 10, and 16 new 
81. 87, 91. and 93» 'of the Commission's 
rules to provide for the assignment of 
frequencies In the bands above 952 MC 
to operational fixed stations in such serv¬ 
ices upon showing that harmful interfer¬ 
ence will not be caused to existing sta¬ 
tions. Docket No. 14179; petition for 
rulemaking filed by the National Associ¬ 
ation of Manufacturers to amend Part 
91. RM-1862; petition for rulemaking 
filed by the Utilities Telecommunications 
Council to amend Part 2. RM-339; peti¬ 
tion for rulemaking from American Pe¬ 
troleum Institute to amend Parts 2. 81, 
87, 89. 91. and 93, RM 2272. 

The Appendix of the Commission’s 
Memorandum Opinion and Order and 
notice of proposed rulemaking in Docket 
19869, FCC 73-1162. released November 


26. 1973 at 38 FR 33604. is corrected as 
follows: 

In proposed rule 4 94.65(f). (38 FR 
33614) Table V is corrected by the addi¬ 
tion of footnote 3, to read as follows: 

§ 91.65 Frcqtirncie*. 

• • • • • 

</)••• 

Tab ix V 

2650 2656 »■ 

2662-2068 * • 

2674-2680 « • 

2686 9375 »• 

26878375 *» 

2688 9375 *• 

1 U*e of thorn frequencies by persona estab¬ 
lishing their eligibility In the Industrie] and 
Lund Transportation Radio Services (Parte 
91 and 03> la secondary to use by persons 
with eligibility established in the Public 
Safely Radio Service (Part 89). Operational 
fixed stations authorized In the band 2500- 
2690 MHz prior to July 16.1971. may continue 
to be authorised on a coequal basis to other 
stations operating in accordance with the 
Table of Frequency Allocations. No expansion 
of existing systems on frequencies not al¬ 
located to this service will be permitted. Ad¬ 
dition al stations or new assignments may be 
authorised only In accordance with the pro¬ 
vision of this section. 

Released: December 18, 1973. 

(real) Charles A Higginbotham. 

Acting Chief. Safety and 
Special Radio Services Bureau. 

(FR Doc 73-27223 Filed 12-27-73:8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 
[49 CFR Part 1100] 

(Ex parte No. 55 Sub-No. 10) 

MOTOR CARRIERS OF PROPERTY OR 
PASSENGERS 

Proposal Regarding Filing of Applications 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington. D.C.. on the 20th day of 
December 1973. 

There being under consideration 
I 1100.247 of the Commission's General 
Rules of Practice, notice is hereby given 
that the amendments to i 1100.247 as set 
out below are proposed to be prescribed 
by the Commission. 

Since the decision in the Schaeffer case 
in 1967 (106 M.C.C. 100), as modified by 
subsequent decisions, the Commission 
has required applicants in motor carrier 
application cases to submit shipper certi¬ 
fications of support pursuant to require¬ 
ments set forth therein. A summary of 
these requirements appears as part of 
the application form, and it Is now pro¬ 
posed in this proceeding that they be In¬ 
corporated in the Commission's General 
Rules of Practice as an amendment to 
rule 247 <b) (1) as hereinafter set forth. 

The Commission has for some time 
been concerned with the extent to which 
applicants have evaded the purpose and 
principle underlying the rules of the 
8chaeffcr case by the late submission 
and addition of shipper witnesses. In in¬ 
numerable instances, this process of 
adding witnesses has continued even as 
late as the closing days of the oral hear- 
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ings. The Commission Is of the view that 
the public interest and the public con¬ 
venience and necessity for a proposed 
operation should be the material and 
principal basis for the filing of an ap¬ 
plication and that the applicant should 
know at that time the need and support 
of shippers for the service. While some 
additional shipper support may reason¬ 
ably be ascertained after the filing of an 
application, it is unfair to the Commis¬ 
sion and to other parties to permit the 
process of adding witnesses to continue 
indefinitely. It is therefore proposed by 
this rulemaking proceeding to include a 
provision which limits addition of ship¬ 
per witnesses later than 00 days follow¬ 
ing the publication of the application in 
the Federal Register. This is accom¬ 
plished by the insertion of a sentence in 
section 247(b)(1) as amended and as 
shown below. 

Additionally, by a notice issued No¬ 
vember 4. 1071, 36 FR 21383, Nov. 6. 
1971. the Commission announced that re¬ 
strictive amendments to operating au¬ 
thority applications would not be enter¬ 
tained following publication in the Fed¬ 
eral Register of a notice that the pro¬ 
ceeding had been assigned for oral hear¬ 
ing. The purpose of this policy is to con¬ 
trol the practice of certain applicants of 
filing applications for wide authority 
and subsequently submitting numerous 
amendments as necessary to eliminate 
opposing parties’ Interests. The Commis¬ 
sion is of the view that this process ac¬ 
centuates the ability of the applicant to 
negotiate with other carriers when the 
burden is upon applicant to demonstrate 
the needs of the public for service. The 
process of conducting these negotiations 
has continued throughout the course of 
oral hearings to the detriment and un¬ 
necessary expense of the public and other 
parties to the case. It is proposed herein 
to amend rule 247(c) (2) to make the 
formerly announced policy a part of the 
Commission’s Rules of Practice and in 
so doing to provide that restrictive 
amendments may not be submitted later 
than 90 days following publication of the 
Application in the Federal Register. 

It is proposed that 1 1100.247 of the 
Commission’s General Rules of Practice 
be amended as follows: 

§ 1100.247 Special mica governing no¬ 
tice of filing of application* by motor 
carrier* of property or pa**enger» 
arid broker* under *ection* 206 (ex¬ 
cept section 206(a)(6) relating to 
Ortificatc* of RcgUtralion), 209 and 
211, by water carrier* under section* 
302(e), 303, and 309, and 410 of the 
InlerMntc Commerce Comtui^ion 
Act, and certain other procedural 
matter* with reaped thereto. (Rule 

247). 

• • • • • 

(b) Applications—form and con¬ 
tent. <i) An application filed with the 


Commission under these special rules 
shall be prepared in accord with and con¬ 
tain the information called for in the 
form of application prescribed by the 
Commission. The application must be ac¬ 
companied by certifications of support on 
the prescribed form for each individual, 
corporation or partnership (if less than 
10). upon whose support applicant in¬ 
tends to rely. If more than 10 witnesses 
will appear in support of the application, 
the name and address of each witness in 
excess of 10 whose testimony will be pre¬ 
sented must be submitted with the appli¬ 
cation with additional certifications in 
sufficient number to be reasonably repre¬ 
sentative of the total number of wit¬ 
nesses to be presented and the scope of 
the authority sought in the application. 
Except for good cause shown, no applica¬ 
tion will be accepted for filing unless it 
is accompanied by certifications and 
identifications as herein required. 

<U) If. subsequent to the filing of an 
application, witnesses who werfe not 
known to the applicant at the time of 
filing the application become known to 
the applicant, applicant shall file a cer¬ 
tification for each such witness (if less 
than 10). containing a statement by the 
witness as to the date on which he made 
his support first known to the applicant, 
with the Commission as soon as prac¬ 
ticable following discovery of the witness 
and shall concurrently serve copies 
thereof upon all parties of record. For 
subsequently discovered witnesses In ex¬ 
cess of 10. information regarding the 
identity and location of each and date 
upon which first made support known 
shall be transmitted promptly to the 
Commission and all parties of record. 
Certificates or notices with respect to 
additional witnesses as provided above 
must be received not later than 90 daps 
following publication of notice of the 
filing of the application in the FEDERAL 
REGISTER . Provided, however, that the 
provisions of this paragraph as to subse¬ 
quently discovered witnesses shall not be 
applicable to applications to transport 
passengers nor to applications which are 
assigned for handling under modified 
procedure after the entry of the order 
of the Commission directing that the ap¬ 
plication be handled under modified pro¬ 
cedure. 

(ill) Noncompliance with these re¬ 
quirements. absent a showing of good 
cause therefor. w f ill result in disallowance 
of testimony and evidence proffered 
by public witnesses upon whose behalf 
certifications or identifications have not 
been filed within the time allowed. 

(c) Notice to interested persons. • • • 

(2) Amendments: Except for good 
cause shown, amendments to applica¬ 
tions which broaden the scope of 
the proposed operations will not be 
allowed If tendered after notice of the 
filing of an application has been pub¬ 


lished in the Federal Register Re¬ 
strictive amendments acceptable to the 
Commission may be submitted at any 
time except that in cases designated for 
oral hearing they may not be submit Ud 
later than 90 days following publication 
of notice of the filing of the application 
in the Federal Register. Absent a show¬ 
ing of exceptional reason therefor, 
amendments offered after such period 
will not be received or considered by 
the Commission, and applicant will be 
expected to pursue in good faith the en¬ 
tire authority sought. 

• • • • • 

It is ordered . That based on the fore¬ 
going explanation, a rulemaking pro¬ 
ceeding be. and it is hereby, instituted 
under the authority of part n of the In¬ 
terstate Commerce Act. and 5 U.8.C. 553 
and 559 (the Administrative Procedure 
Act). 

It is further ordered . That no oral 
hearings be scheduled for the receiving 
of testimony in this proceeding unless the 
need therefor should later appear, but 
that any interested persons may partici¬ 
pate in this proceeding by submitting 
for consideration written statements of 
facts, views, and arguments on the sub¬ 
jects mentioned above, or any other sub¬ 
ject pertaining to this proceeding. 

It is further ordered. That any person 
intending to participate in the formal 
pleadings stage in this proceeding by 
submitting initial statements or reply 
statements shall notify the Commis¬ 
sion by filing with the Secretary. Inter¬ 
state Commerce Commission. Washing¬ 
ton, D C. 20423. on or before January 11, 
1974 the original and one copy of a state¬ 
ment of his intention to participate; that 
this Commission shall then prepare and 
make available to all such persons a 
list containing the names and addresses 
of all parties to this proceeding, upon 
whom copies of all statements must 
be filed, and that initial statements and 
reply statements must be filed on or 
before February 1.1974 and February 15. 
1974. respectively. 

And it is further ordered. That written 
material or suggestions submitted will be 
available for public inspection at the 
Offices of the Interstate Commerce Com¬ 
mission. 12th and Constitution Avenue. 
Washington. D.C. during regular busi¬ 
ness hours: that a copy of tills order be 
posted in the Office of the Secretary. 
Interstate Commerce Co mm i ss ion. 
Washington. DC., for public Inspection, 
and that a copy of tills order be delivered 
to the Director. Office of the Federal 
Register, for publication in the 
Register as notice to all interested 
persons. 

By the Commission. 

I seal 1 Robert I*. Oswald, 

Secretary 

|PR Doc. 73-27216 Plied 12-27-73.8:45 hin J 
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DEPARTMENT OF STATE 

(Public Notice CM-97J 

SHIPPING COORDINATING COMMITTEE 

SUBCOMMITTEE ON CODE OF CON¬ 
DUCT FOR LINER CONFERENCES 

Notice of Meeting 

A meeting of the Subcommittee on the 
Code of Conduct for Liner Conferences 
will be held at 10 a.m. on Tuesday, Jan¬ 
uary 8,1973 in room 1408, Department of 
State, for a debriefing on the results of 
the UN Conference of Plenipotentiaries 
on the Code of Conduct for Liner Con¬ 
ferences which was held November 12— 
December 15, 1973 in Geneva, and to 
make plans for the session of the Con¬ 
ference beginning March 11. 1974 in 
Geneva, 

For information concerning the meet¬ 
ing, contact Mr. Richard K. Bank. Ex¬ 
ecutive Secretary, Shipping Coordinat¬ 
ing Committee, Department of State 
Washington, D.C. Telephone (area code 
202 ) 632-0704. 

Dated: December 21,1973. 

Richard K. Bank, 
Executive Secretary , 
Shipping Coordinating Committee. 

(PR Doc. 73-27247 Filed 12-27 -73:8:45 nm| 


| Public Notice CM-081 

U S. ADVISORY COMMISSION ON INTER¬ 
NATIONAL EDUCATIONAL AND CUL¬ 
TURAL AFFAIRS 

Notice of Meeting 

The United States Advisory Commis¬ 
sion on International Educational and 
Cultural Affairs will meet in open session 
op. Monday, January 14. 1974, at the De¬ 
partment of State. Room 1207. from 9 
a m. to 12 noon. The agenda will include 
oiicussion of several aspects of the study 
being developed in cooperation with the 
US. Advisory Commission on Informa¬ 
tion. This Is “a study of the similar and 
related functions performed by the U.S. 
Information Agency, its overseas infor¬ 
mation service, and the Department of 
State,” Bureau of Educational .and Cul¬ 
tural Affairs. There will also be a dis¬ 
cussion of the Bureau's 1974-75 budget: 
and a review of the findings contained 
in the recent Institute of International 
Education report. “Open Doors.” 

For purposes of fulfilling building se¬ 
curity requirements, anyone wishing to 
attend the open session must advise the 
SUfT Director by telephone in advance 
ot the meeting. Telephone: 632-2784. 


Dated: December 21, 1973. 

• Margaret Twyman. 

Staff Director , 
Commission Secretariat. 
[FR Doc.73-27248 Filed 12-27-73:8:45 Am) 

DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

NATIONAL COMMITTEE FOR EMPLOYER 
SUPPORT OF THE GUARD AND RESERVE 

Notice of Open Meeting 


tacting the Assistant to the National 
Chairman, National Committee for Em¬ 
ployer Support of the Guard and Re¬ 
serve. Room 3A29. 400 Army Navy Drive. 
Arlington. Virginia 22202. 

Maurice W. Roche, 

Director , Correspondence and 

Directives OASD(C ). 

December 20. 1973. 

(FR Doc.73-27205 Filed 12-27-73:8:45 am] 


DEPARTMENT OF THE INTERIOR 


Pursuant to the provisions of section Bureau of Land Management 

| 1 07'^otw 9 l^hwhf^ivJn GEOTHERMAL LEASE FORM AND SPECIAL 

roR J,NUARr **• 1,74 

tee for Employer Support of the Guard 

and Reserve Advisory Council will be Public Notice 

held on January 15. 1974. at the 8her- Pursuant to the December 21. 1973, 
aton Inn. Lincoln, Nebraska. announcement of a geothermal lease sale 

The purpose of the meeting U to de- ^ ^ heId ln a* Bureau of Land Man- 
velop greater activity by members of the agement’s California State Office. Sacra- 
National Advisory Council in the solid- mento. California on January 22. 1974. 
tation of employer support of the Guard the following lease terms, special stipula- 
und R/>^rvP tions and lease bid form will apply. 

, trlll ^ Also, pursuant to the Final Rules for 
The minutes of the meeting will be thp 0 f geothermal resources pub- 

available to anyone desiring information ll5hed ^ thc Register on De- 

about the meeting. cember 21, 1973 (38 FR 35068), the fol- 

Addltional information concerning lowing noncompetitive lease application 
these meetings may be obtained by con- must be used. 

Lease Form 

3200-21 
(January 1974) 

UNITED STATES Serial Number 

DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT -.-.- 

Proper BLM Office 

CCOTItSRMAL RESOURCES LEASE 

Competitive 

Noncompetitive 

In consideration of the mutual promises, terms, and conditions contained herein, and the 
grant made hereby, this lease is entered Into by the UNITED STATES OF AMERICA (here¬ 
inafter called the “Lessor”). acting through the Bureau of Land Management (hereinafter 
called “the Bureau”) of the Department of the Interior (hereinafter called the *'Depart¬ 
ment”) , and -t_ _-__ (hereinafter called the “Lessee”). 

This lease Is made pursuant to the Geothermal Steam Act of 1970 ( 84 Slat. 1586; 30 U8.C. 

1001-1025) (hereinafter called “the Act”) to be effective on ....- 

(hereinafter called the “effective date”). It U subject to ail the provisions of the Act and to 
all the terms, conditions, and requirements (a) of all regulations promulgated by the Secre¬ 
tary of the Interior (hereinafter called "the Secretary”) In existence upon the effective date, 
specifically including, but not limited to, 43 CFR Parts 3000 and 3200 and 30 CFR Parts 270 
and 271. and all geothermal resources operational orders (hereinafter called ”GRO orders”) 
Issued pursuant thereto, all of which are Incorporated herein and. by reference, made a part 
hereof, and (b) of any regulations hereafter issued by the Secretary (except those Incon¬ 
sistent with any specific provisions of this lease other than regulations incorporated herein 
by reference) all of which shall be. upon their effective date. Incorporated herein and. by 
reference, made a part hereof. 
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Sec. 1. GRANT. The Lessor hereby grants and leases to the Lessee the exclusive right and 
privilege to drill for. extract, produce, remove, utilize, sell. and dispose of geothermal steam 
and associated geothermal resources, hereinafter called -geothermal resources”. In or under 

the following described lands situated within the County of-.... 

State of___—-: 


Public Lands Acquired Lands 

T. ; R. : Meridian „ T. ; R. Meridian 

Total Area ____.....- Total Area---- 

Containing approximately ......... ........ . seres, hereinafter referred to as the 'leatr-cd 

area” or ' teased lands'together with. 

(a) The non-exchialve right to conduct within the leased area geological and geophysical 
exploration in accordance wtth applicable regulations; and 

(b) The right to construct or erect and to use. operate and maintain within the leased 
area, together with ingress and egress thereupon all well*, pumps, pipes, pi pel Laos, buildings, 
plants, sumps, brine plu. reservoirs, tanks, waterworks, pumping stations, roada. electric 
power generation plants, tranamisalon lines, Industrial facilities, electric, telegraph or tele¬ 
phone lines and such other works and structures snd to use so much of the surface of the 
land as may be necessary or reasonably convenient for the production, utilization and proc¬ 
essing of geothermal resources or to the full enjoyment of the rights granted by this lease, 
subject to compliance with applicable laws and regulations; Provided that, although the use 
or the leaaed area for an electric power generation plant or transmission facilities or a 
commercial or industrial facility la authorised hereunder, the location of such facilities and 
the terms of occupancy therefor shall be under separate instruments issued under any 
applicable laws and regulation*; and 

(0) The nonexclusive right to drill potable water wells in accordance wtth state water 
lawa within the leased area and to use the water produced therefrom f or operations on the 
leased lands free of cast, provided that such drilling and development are conducted In 
accordance with procedures approved by the Supervisor of the Geological Survey, hereinafter 
called •'Supervisor”; snd 

(d) The right to convert this lease to a mineral lease under the Mineral Leasing Act of 
February 25. 1920. as amended and supplemented (30 U.8.C. ltl-287) or tinder the Mineral 
Leasing Act for Acquired Lands (30 VS.C. 351-330), whichever Is appropriate. If the leasehold 
U primarily valuable for the production of one or more valuable by-products which are 
leasable under those statutes and the lease Is incapable of commercial production or utili¬ 
zation of geothermal steam: Provided that an application Is made therefore prior to the 
expiration of the lease extension by reason of by-product production as hereinafter provided, 
and subject to mil the terms and conditions of said appropriate Acta. The lessee U also 
granted the right to locate mineral deposits under the mining laws (30 U.8.C. 21-54). which 
would constitute by-products if commercial production or utilization of geothermal steam 
continued, but such a location to be valid must be completed within ninety ( 90 ) days after 
the termination of this lease. Any conversion of this lease to a mineral lease or a mining 
claim Is contingent on the availability of such lauds for this purpose si the time of the 
convert km If the lands are withdrawn or acquired in aid of a function of any Federal 
Department or agency, the mineral lease or mining claim shall be subject to such additional 
terms and conditions as may be prescribed by such Deportment or agency for the purpose 
of making operations thereon consistent with the purposes for which these lands are admin¬ 
istered; and 

(e) The right, without the payment of royalties hereunder, to reinject Into the leased 
lands geothermal resources and condensates to the extent that such resources and conden¬ 
sates are not utilised, but their reinjection la necessary for operations under this lease hi 
the recovering or processing of geothermal re sou rc e s. If the leasee, pursuant to any approved 
plan, disposes of the unusable brine and produced waste products Into underlying forma¬ 
tions be may do so without the payment of royalties 

Bee 2. TERM 

(a) This lease shall be for a primary term of ten (10) years from the effective date and so 
long thereafter sa geothermal steam tt produced or utilized tn commercial quantities but 
shall tn no event continue for more than forty (40) years after the end of the primary 
term. However, If at the end of that forty year period geothermal steam la being produced 
or utilized In commercial quantities, and the leased lands are not needed for other purposes, 
the Lessee shall have a preferential right to a renewal of this lease for a second forty-year 
term In accordance with such terms and conditions as the Lessor deems appropriate. 

(b) If actual drilling ope rations are commenced under an approved cooperative or unit 
plan on the leased lands or on behalf of the leased lands prior to the end of the primary 
term, and are being diligently prosecuted »t the end of the primary term, this lease shall 
be extended Tor five (5) years and so long thereafter, but not more than thirty-fire (35) 
years, as geothermal steam Is produced or utilized tn commercial quantities. If at the end of 
such extended term geothermal steam ts being produced or utilised ta commercial quanti¬ 
ties, the Lessee shall have a preferential right to a renewal for a second term as In (a) above. 

(c) If the Lessor determines at any time after the primary term that this lease Is Incapable 
of commercial production and utilization of geothermal steam, but one or more valuable 
by-products are or con be produced in commercial quantities, this lease shall be extended 
for so long as such by-products are produced In commercial quantities but for not more 
than five (5) years from the date of such determination. 

Sec. 3. RENTALS AND ROYALTIES. 

(a) Annual Rental _Fur each lease year prior to the commencement of production of geo¬ 

thermal resources In commercial quantities on the leased land, the Lessee shall pay the 

Lessor on or before the anniversary date of the lease a rental of $--for each acre 

or fraction thereof. 

(b) Escalating Ren CaJ—Beginning with the sixth lease year and for each year thereafter 
until the lease year beginning on or after the commencement of production of geothermol 
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resources In commercial quantities, the Lessee shall pay on or before the anniversary date 
of the lease an escalated rental In an amount per acre or fraction thereof equal to the 
rental per acre for tbs preceding year and an additional sum of one dollar. If the lease ts 
extended beyond 10 years for reasons other than the commencement of production of geo¬ 
thermal resources in commercial quantities, the rental for the eleventh year and for each 
tease year thereafter until the lease year beginning on or after the commencement of such 
production will be the amount of rental for the tenth lease year. If any expenditures are 
made in any Lease year for diligent exploration on the leased lands In excess of the minimum 
required expenditures for that year, the excess may be credited against any rentals in excess 
of $-per acre due the Lessor for that or any future year. 

(c) Royalty (l) On or before the last day of the calendar month after the month of 
commencement of production in commercial quantities of geothermal resources and there¬ 
after on a monthly basis, the Leasee shall pay to the Lessor; 

(A) A royalty of- % on the amount or value of steam, or any other form of heat or 

other associated energy produced, processed, removed, sold or uthired from this lease or 
reasonably susceptible to sale or utilization by the Lessee. 

(B) A royalty of- % on the value of any by-product derived from production under 

this lease, produced, processed, removed, sold or utilized from this lease or reasonably sus¬ 
ceptible of sale or utilization by the Lessee, except that as to any by-product which Is a 
mineral named In Section 1 of the Mineral Leasing Act of February 25. 1920, as amended 
(30 D S C. 181), the rate of royalty for such mineral shall be the same as that provided In 
that statute and the maximum rate of royalty for such mineral shall not exceed the maxi¬ 
mum royalty applicable under that statute. 

(C) A royalty of- % on the value of commercially dlmlncrallzed water which has been 

produced from the leased lands, and has been sold or utilized by the Lessee or la reasonably 
susceptible of sale or utilisation by the Leasee. In no event shall the Leasee pay to the Lessor, 
for the lease year beginning on or after the commencement of production in commercial 
quantities on the leased lands or any subsequent lease year, a royalty of less than 83 per 
acre or fraction thereof. If royalty paid an production during the lease year has not satisfied 
this requirement, the Lessee shall pay the difference on or before the expiration date of the 
lease year for which It la paid. 

(e) Wat ret and Suspension of Rental and Royalties —Rentals or royalties may be waived, 
suspended, or reduced pursuant to the applicable regulations on the entire leasehold or any 
portion thereof in the Interest of conservation or for the purpose of encouraging the greatest 
ultimate recovery of geothermal resources If the Lessor determines that It is necessary to 
do so In order to proraoto such development, or because the lease cannot be successfully 
operated under the terms fixed herein. 

(f) Undivided Fractional Interests —Where the Interest of the Lessor In the geothermal 
resources underlying any tract or tracts described In 8ectlon 2 is an undivided fractional 
Interest, the rentals and royalties payable on account of each such tract shall be in the 
some proportion to the rentals and royalties provided In this lease as the Individual frac¬ 
tional Interest of the Lessor in the geothermal resources underlying such tract Is to the 
full fee interest. 

(g) Readjustments —Rentals and royalties hereunder may be readjusted In accordance 
with the Act and regulations to rates not in excess of the rates provided therein, and at 
not leas than twenty (30) year Intervals beginning thirty-five (38) years after the dato 
geothermal steam Is produced from the lease as determined by the Supervisor. 

Sec. 4. PAYMENTS It la expressly understood that the Secretary may establish the values 
and minimum values of geothermal resources for the purpose of computing royalties in 
accordance with the applicable regulations. Unless otherwise directed by the Secretary, all 
payments to the Lessor will be made as required by the regulations. If the time for payment 
falls on a day on which the proper office to receive payment is dosed, payment shall be 
deemed to be made on time If made on the next official working day. 

Sec. 5. BONDS. The Leasee shall file with the Authorized Officer and shall maintain at all 
times the bonds required under the regulations to be furnished as a condition to the Issuance 
of this lease or prior to entry on the leased lands to the amounts established by the Lessor 
and to fumlah such additional bonds or security as may be required by the Lessor upon 
entry on the lands or after operations or production have begun. 

Sec. 6. WELLS. 

(a) The Lessee shall drill and produce all wells necessary to protect the leased land from 
drainage by operations on lands not the property of the Lessor, or other lands of the Lessor 
leased st a lower royalty rate, or on lands as to which royalties and rentals are paid into 
different funds from those Into which royalties under this lease are paid However, in lieu 
of any port of such drilling and production, with the consent of the Supervisor, the Lessee 
may compensate the Lessor In full each month for the estimated loss of royalty through 
drainage in the amount determined by said Supervisor. 

(b) At his own election, and with the approval of the Supervisor, the Lessee shall drill 
and produce other wells In conformity with any system of well spacing or production 
allotments affecting the field or area In which the leased lands are situated, which la 
authorized by applicable law. 

(c) After due notice to writing, the Lessee shall diligently drill and produce such wells 
ns the Supervisor shall require in order that the leased lands may be properly and timely 
developed and for the production of by-products, Including commercially demineralized 
water for beneficial uses in accordance with applicable state laws. However, the Supervisor 
may waive or modify the requirements of this subparagraph (c) In the interest of conser¬ 
vation of natural resources or for economic feasibility or other reasons satisfactory to him. 
If the products or by-products of geothermal production from wells drilled on this lease 
are susceptible of producing commercially demineralized water for beneficial uses, and a 
program therefore Is not initiated with due diligence, the Lessor may at lu option elect 
to take such products or by-products and the Lessee shall deliver all or any portion thereof 
to the Lessor at any point in the Leasee’s geothermal gathering or disposal system without 
oost to the Lessee, if the Lessee*! activities, under the lease, would not be Impaired and 
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such delivery would otherwise he consistent with field end operational requirements. The 
retention of this option by the Lessor shall in no way relieve the Lessee from the duty of 
producing commercially demineralized water where required to do bo by the Lessor, except 
when the option is being exercised and then only with respect to wells where It Is being 
exercised, or limit the Lessor's right to take any action under Section 25 to enforce that 
requirement. 

Sec. 7. INSPECTION. The Lessee shall keep open at all reasonable times for the Inspection 
of any duly authorised representative of the Lessor the leased lands, and all wells. Improve¬ 
ments, machinery, and fixtures thereon and all production reports, maps, records, books, and 
accounts relative to operations under the lease, and well logs, surreys, or Investigations of 
the leased lands. 

Sec. 8. CONDUCT OF OPERATIONS. The Lessee shall conduct all operations under this lease 
In a workmanlike manner and In accordance with all applicable statutes, regulations, and 
ORO orders, and all other appropriate directives of the Lessor eo as to prevent Injury to life, 
health, or property and to avoid the waste of resources of every type, and shall comply with 
all requirements which are set forth In 43 CFR Group 3200, Including, but not limited to. 
Subpart 3204. or which may be prescribed by the Lessor pursuant to the regulations, and 
with the special stipulations which are attached to the lease, all of which ore specifically 
incorporated into this lease. A branch of any term of these requirements and stipulations 
will be a breach of the terms of this lease and subject to all the provisions of this lease 
with respect to remedies in case of default. Where any stipulation is inconsistent with a 
regular provision of this lease, the stipulation shall govern. 

8ec. 8. INDEMNIFICATION. 

(a) The Lessee shall be liable to the United States for any damage suffered by the United 
States in any way arising from or connected with the Lessee's activities and operations con¬ 
ducted pursuant to this lease, except where damage Is caused by employees of the United 
States acting within the scope of their authority. 

(b) The Lessee shall indemnify and hold harmless the United States from any and all 
claims arising from or connected with the Leasee's activities and operations under this lease. 

(c) In any case where liability without fault Is Imposed on the Lessee pursuant to this 
section, and the damages Involved were caused by the action of a third party, the rules 
of subrogation shall apply In accordance with the law of the Jurisdiction where the damage 
occurred. 

Sec. 10. CONTRACTS FOR SALE OR DISPOSAL OF PRODUCTS. The Lessee shall file with 
the supervisor not later than thirty (30) days after the effective date thereof any contract, 
or evidence of other arrangement for the sale or disposal of geothermal resources. 

8oc. 11. ASSIGNMENT OF LEASE OR INTEREST THEREIN. Within ninety (90) days from 
the date of execution thereof, the Lessee Shall file for approval by the Authorized Officer of 
the Bureau (hereinafter called "the Authorized Officer’') any Instruments of transfer made 
of this lease or of any Interest therein, including assessments of record title and working 
or other interests. 

Sec 12. REPORTS AND OTHER INFORMATION. At such time* and in such form as the 
Lessor may prescribe, the Lessee shall comply with all reporting requirements of the geo¬ 
thermal resources leasing, operating, and unit regulations and shall submit quarterly reports 
containing the data which it has collected through the monitoring of air, land, and water 
quality and all other data pertaining to the effect of the environment of operations under 
the lease. The Lessee shall also comply with such other reporting requirements as may be 
imposed by the Authorized Officer or the Supervisor. The Lessor may release to the general 
publlo any reports, maps, or other Information submitted by the Lessee except geologic 
and geophysical interpretations, maps, or data subject to 30 CFR 270.79 or unless the Lessee 
shall designate that Information as proprietary and the Supervisor or the Authorized Officer 
shall approve that designation. 

8ec. 13. DILIGENT EXPLORATION In the manner required by the regulations, the Lessee 
ahail diligently explore the leased lands for geothermal resources until thore Is production 
in commercial quantities applicable to this lease. After the fifth year of the primary term 
the Lessee shall moke at least the minimum expenditures required to qualify the operations 
on the leased lands as diligent exploration under the regulations. 

Sec. 14. PROTECTION OF THE ENVIRONMENT (LAND, AIR AND WATER) AND IMPROVE¬ 
MENTS. The Lessee shall take all mitigating actions required by the Lessor to prevent: (a) 
soil erosion or damage to crops or other vegetative cover on Federal or non-Federal lands In 
the vicinity; (b) the pollution of land, air, or water; (c) land subsidence, seismic activity, 
or noise emissions: (d) damage to aesthetic and recreational values: (e) damage to fUh or 
wildlife or their habitats, (f) damage to or removal of improvements owned by the United 
States or other parties: or (g) damage to or destruction or loss of fossils, historic or pre¬ 
historic ruins, or artifacts. Prior to the termination of bond liability or at any other time 
when required and to the extent deemed necessary by the Lessor, the Leasee shall reclaim all 
surface disturbances as required, romove or oover all debris or solid waste, and. so far as pos¬ 
sible. repair tho offolte and onsite damage caused by hi* activity or activities incidental 
thereto, and return access road* or trails and the leased lands to an acceptable condition 
including the removal of structures, if required. The Supervisor or the Authorized Officer 
shall prescribe the steps to be taken by Lessee to protect the surface and the environment and 
for the restoration of the leased lands and other lands affected by operations on the leased 
)f»nrjc and Improvements thereon, whether or not the improvements are owned by the United 
8tales. Timber or mineral materials may be obtained only on terms and conditions im¬ 
posed by the Authorized Officer. 

Sec. 15. WASTE. The Lessee shall use all reasonable precautions to prevent waste of natural 
resources and energy, including geothermal resources, or of any minerals, and to prevent 
the communication of water or brine zones with any oil. gas. fresh water, or other gas or 
water bearing formations or nones which would threaten destruction or damage to such de- 
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poelU. The Lessee shall monitor noise and atr and water quality conditions In accordance 
with any orders of the Supervisor. 

Sec, 16. MEASUREMENTS, The Lessee shall gauge or otherwise measure all production, sales, 
or utilization of geothermal resources and shall record the same accurately in records as re¬ 
quired by the Supervisor. The records shall be kept and preserved by the Lessee for a period 
of flve (51 years. 

Sec 17 RESERVATIONS TO LESSOR. All rights to the leased area not granted to the I teocc 
by this lease are hereby reserved to the Lessor. Without limiting the generality of the fore¬ 
going such reserved rights include: 

(a) Disposal —The right to sell or otherwise dispose of the surface of the leased lands or 
any resource in the leased lands under existtng laws, or laws hereafter enacted, subject to 
the Leasee under this lease: 

(b) Rights-of-icoy —The right to authorize geological and geophysical explorations on 
the leased lands which do not Interfere with or endanger actual operations under this tease, 
and the right to grant such ea*emeut* or rights-of-way for Joint or several use upon, through 
or to the leased area for steam line* and other public or private purposes which do not Inter¬ 
fere with or endanger actual operation* or facilities constructed under this lease: 

(c) Mineral Rights —The ownership of and the right to extract oil, hydrocarbon gas. and 
helium from all geothermal steam and associated geothermal resources produced from the 
leased lands; 

(d) Casing —The right to acquire the well and casing at the fair market value of the 
casing where the Lessee flnds only potable water, and such water Is not required to lease 
operations or Any well drilled for the production of geothermal resources; and 

te) Measurements —The tight to measure geothermal resources and to sample any produc¬ 
tion thereof. 

Sec. 18 ANTIQUITIES AND OBJECTS OP HISTORIC VALUE. The Leasee shall immediately 
bring to the attention of the Authorized Officer any and all autlqultles or other objects 
of historic or scientific Interrat, including but not limited to historic or prehistoric ruins, 
fossils, or artifacts discovered os a result of operaUon* under this lease, and shall leave 
such discoveries Intact. Failure to comply with any of the terms and conditions imposed by 
the Authorized Officer with regard to the preservation of antiquities may constitute a viola¬ 
tion of the Antiquities Act (16 UB.C. 431-433). Prior to operation*, the Lessee shall furnish 
to the Authorised Oncer a certified statement that either no archeological values exist or 
that they may exist on the leased lands to the beat of the Lessee s knowledge and belief 
and that they might be impaired by geothermal operations. If the Lessee furnishes a state¬ 
ment that archaeological values may exist where the land Is to be disturbed or occupied, 
the Lraeee will engage s qualified archaeologist, acceptable to the Authorized Officer, to 
Purvey and salvage, in advance of any operations, ouch archaeological values on the lands 
Involved. The responsibility for the cost for the certificate, survey, and salvage will be borne 
by the Lessee, and such salvaged property shall remain the property of the United States or 
the surface owner. 

l®* DIRECTIONAL DRILLING A directional well drilled under the leased area from a 
surface location on nearby land not covered by the lease shall be deemed to have the same 
effect for all purposes of this lease as a well drilled from a surface location on the leased 
area. In such circumstances, drilling shall be considered to h&vo been commenced on the 
leased area when drilling Is commenced on the nearby land for the purpose of directional 
drilling under the leased area, and production of geothermal resources from the leased area 
through any directional well located on nearby land, or drilling or reworking of any such 
directional well ahall be considered production or drilling or reworking operations (as the 
case may be) on the leased area for all purposes of this lease. Nothing contained to this 
section shall be construed as granting to the Lessee any rights In any land outside the leased 
area. 

See. 20. OVERRIDING ROYALTIES. The Leasee ahall not create overriding royalties of leva 
than one-quarter (Vi) of one percent of the value of output nor to excess of 50 percent of 
the rate of royalty due to the United States specified to Section 3 of this lease except as 
otherwise authorized by the regulation*. The Lessee expressly agrees that the creation of any 
overriding royalty which does not provide for a prorated reduction of all overriding royal¬ 
ties so that the aggregate rate of royalties does not exoeed the maximum rate permissible 
under this section, or the failure to suspend an overriding royalty during any period when 
the royalties due to the United States have been suspended pursuant to the terms of this 
lease, ahall constitute a violation of the lease terms. 

Sec. 21 READJUSTMENT OF TERMS AND CONDITIONS. The term* and conditions of thU 
lease other than thtae related to reutain and royalties may be readjusted to accordance with 
the Act at not less than ten-year intervals beginning ten (10) years after the date geo¬ 
thermal steam Is produced from the leased premises as determined by the Supervisor. 

Sec. 22 COOPERATIVE OR UNIT PLAN. The Lessee agrees that it will on Its own. or at the 
request of the Lessor where it Is determined to be necessary for the conservation of the re¬ 
source or to prevent the waste of the resource, subscribe to and operate under any reasonable 
cooperative or unit plan for the development and operation of the area, field, or pool, or part 
thereof embracing the lands sub)ect to this lease as the Secretary may determine to be 
practicable and necessary or advisable to the Interest of conservation. In the event the 
leased lands are Included within a unit, the terms of this lease shall be deemed to be modified 
to conform to such unit agreement. Where any provision of a cooperative or unit plan of de¬ 
velopment which has been approve! by the Secretary, and which by Us terms affects the 
leased area or any part thereof. Is inconsistent with a provision of this lease, the provisions 
of such cooperative or unit plan shall govern. 

8ec. 23. RELINQUISHMENT OP LEASE. The Lessee may relinquish this entire lease to any 
officially designated subdivision of the leased area in accordance with the regulations by filing 
to the proper Bureau office a written relinquishment, to triplicate, which ah*n be effective 
as of the date of filing. No relinquishment of this lease or of any portion of the leased area 
shall relieve the Lessee or his surety from any liability for breach of any obligation of this 
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lease. Including the obligations to make payment of all accrued rentals and royalties and to 
place all wells In the leased lands to be relinquished In condition for suspension or abandon- 
ment. and to protect or restore substantially the surface or subsurface resources in a manner 
satisfactory to the Lessor. 

Sec. 24. REMOVAL OF PROPERTY ON TERMINATION OR EXPIRATION OF LEASE 

(a) Upon the termination or expiration of this lease In whole or In part, or the relinquish¬ 
ment of the lease in whole or In part, as herein provided, the Lessee shall within a period 
of ninety (90) days (or such longer period as the Supervisor may authorize because of adverse 
climatic conditions) thereafter remove from the leased lands, no longer subject to the lease 
all structures, machinery, oqulpment, tools and materials in accordance with applicable 
regulations and orders of the Supervisor. However, the Lessee shall, for a period of not more 
than six (8) months, continue to maintain any such property needed on the relinquished 
area, as determined by the Supervisor, for producing wells or for drilling or producing geo¬ 
thermal resources on other leases. 

(b) Any structures, machinery, equipment, tools, appliances, and materials. subject to 
removal by the Lessee as provided above, which are allowed to remain on the leased lands 
shall become the property of the Lessor on expiration of the 00-day period or any extension 
of that period which may be granted by the Supervisor. If the Supervisor directs the Lessee 
to remove such property, the Lessee shall do so at his own expense, or if he fails to do so 
within a reasonble period, the Lessor may do so at the Lessee's expense. 

Sec. 28. REMEDIES IN CASE OF DEFAULT. 

(at Whenever the Lessee falls to comply with any of the provisions of the Act. or oi this 
lease, or of the regulations issued under the Act. or of any order issued pursuant to thews 
regulations and that default shall continue for a period of thirty (30) days after service of 
notice by the Lessor, the Lessor may (1) suspend operations until the requested action is 
taken to correct the noncom pi lance, or (2) cancel the lease in accordance with Section 12 
of the Act (30 U.S.C. 1011). However, the 30-day notice provision applicable u> this lease 
under Section 12 of the Act shall also apply as a prerequisite to the Institution of any legal 
proceedings by tho Lessor to cancel this lease while It is in a producing status. Nothing in 
this subsection shall be construed to apply to, or require any notice with respect to any legal 
action Instituted by the Lessor othor than an action to cancel the lease pursuant to Section 
12 of the Aot. 

(b) Whenever the Lessee falls to comply with any of the provisions of the Act or of this 
leo*«. or the regulations, or of any ORO. or other orders, and immediate action Is required, 
the Lessor without waiting for action by the Lessee may enter on the leased lands and take 
such measures as he may deem necessary to correct the failure, including a suspension of 

• operations or production all at the expense of the Lessee. The Lessor may also exercise any 
legal or equitable remedy or remedies which it may have. 

(c) A waiver of any particular violation of the provisions of the Act, or of this lease, or of 
any regulations promulgated by the Secretary under the Act, shall not provrnt the can¬ 
cellation of this lease or the exercise of any other remedy or remedies under paragraphs (a) 
and (b) of this section by reason of any other ouch tdolation. or for the same vloiatzm oc¬ 
curring at any other time. 

(d) Nothing herein shall limit or affect the lessee's right to a hearing and appeal as pro¬ 
vided in Section 12 of the Act and in the regulations promulgated thereunder 

(e) Upon cancellation, the Lessee shall remove all property In accordance with 8ect!on 
24 hereof, and shall restore the leased lands in a manner acceptable to the lessor or as may 
be otherwise required by the Lessor. 

Sec. 28. HEIRS AND SUCCESSORS IN INTEREST. Each obligation horettnder shall extend to 
nnd be binding upon, and every benefit hereof shall Inure to, the heirs, executors, admin¬ 
istrators, successors, or assigns, of the respective parties hereto. 

8ec. 27. UNLAWFUL INTEREST No member of, or Delegate to Congress, or Resident Commis¬ 
sioner. after his election or appointment, either before or after be has qualified, and during 
hU continuance In office, and no omcer. agent, or employee of the Department shall be ad¬ 
mitted to any share or part In this lease or derive any benefit that may arise therefrom; and 
the provisions of Section 3741 of the Revised Statutes (41 UBC. Sec. 22), am amended, and 
Sections 431. 432. and 433 of Title 18 of the United Stales Code, relating to contracts made 
or entered into, or accepted by or on behalf of the United States, form a part of this lease 
so far as the same may be applicable. 

Sec. 28. EQUAL OPPORTUNITY CLAUSE. The Lessee agrees that, during the performance 
of this lease: 

(1) The Leasee win not discriminate against any employee or applicant for employment 
because of race, color, religion, sex. or national origin. The Lessee will take affirmative action 
to ensure that applicants are employed, and that employees are treated during employment, 
without regard to their race, color, religion, sex, or national origin. Such action shall Include, 
but not be limited to the following: employment, upgrading, demotion, or transfer; recruit¬ 
ment or recruitment advertising, layoff or termination: rates of pay or other forms of 
compensation; and selection for training. Including apprenticeship. The Lessee agrees.to post 
in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the Lessor setting forth the provisions of this Equal Opportunity clause. 

(2) The Lessee will, in all solicitations or advertisements for employees placed by or on 
behalf of the Lessee, state that all qualified applicants will receive consideration for em¬ 
ployment without regard to race, color, religion, sox. or national origin. 

(3) The Lessee will send to each labor union or representative of workers with which 
Lessee has a collective bargaining agreement or other contract or understanding, a notice, to 
be provided by the lessor, advising the labor union or workers* representative of the Lessee's 
commitments under this Equal Opportunity clause, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

(4) The Lessee will oomply with all provisions of Executive Order No. 11248 of Septem¬ 
ber 24. 1985. as amended, and of the rules, regulations, and relevant orders of the Secretary 
of Labor. 

(5) The Leasee will furnish all information and reports required by Executive Order No. 
11248 of September 24. 1985, os amended, and by the rules, regulations, and orders of the 
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secretary of Labor, or pursuant thereto, and will permit access to his books, records, and 
account* by the Secretary of the Interior and the Secretary of Labor for purposes of investi¬ 
gation to ascertain compliance with such rules, regulations, and orders. 

(«> In the event of the Lessee s noncompllance with the Equal Opportunity clause of 
this lease or with any of said rules, regulations, or orders, this lease may be canceled, termi¬ 
nated or suspended in whole or In port and the Lessee may be declared ineligible for further 
Federal Government contracts or leases in accordance with procedures authorized Ln Exec¬ 
utive Order No. 11246 of September 24. 1965, as ameuded. and such other sanctions may be 
imposed and remedies invoked as provided ln Executive Order No. 11246 of September 24. 
1965. as amended, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

(7) The Lessee will Include the provisions of Paragraphs (1) through (7) of this Section 
<281 in every contract, subcontract or purchase order unless exempted by rules, regulations, 
or orders of the Secretary of Labor Issued pursuant to Section 204 of Executive Order No. 
1)246 of September 24. 1966. as ameuded. so that such provisions will be binding upon each 
contractor, subcontractor, or subcontract, or purchase order as the Secretary may direct as a 
moans of enforcing such provisions including sanctions for noncompliance; provided , Jtoto- 
eier, that In the event the Leasee becomes Involved In, or Is threatened with, litigation with 
U contractor, subcontractor, or vendor as a result of such direction by the Secretary, the 
L* 5 *©® may request the Lessor to enter Into such litigation to protect the Interests of the 

Lfwor. 

See 29 CERTIFICATION OF NONSKOREOATED FACILITIES. By entering Into this lease, 
the lessee certifies that lessee docs not and will not maintain or provide for Lessee's em¬ 
ployees any segregated facilities at any of Lessee's establishments, and that Leasee dose not 
and will not permit Lessee’s employees to perform their services at any location, under 
Levi** 1 a control, where segregated facilities are maintained. The Lessee agrees that a breach 
of this certification is a violation of the Equal Opportunity clause of this lease. As used In 
this certification, the term "segregated, facilities” means, but is not limited to. any waiting 
rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time 
clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, rec¬ 
reation or entertainment areas, transportation, and housing facilities provided tor employees 
which are segregated by explicit directive or are ln fact segregated on the basis of race, 
color religion, or national origin, because of habit, local cuBtoin, or otherwise. Lessee fur¬ 
ther agrees that (except where Lessee has obtained identical certifications from propoaed 
contractors and subcontractors for specific time periods) Lessee will obtain Identical certi¬ 
fications from proposed contractors and subcontractors prior to the award of contracts or 
■ti boon tracts exceeding $10,000 which are not exempt from the provisions of the Equal Op¬ 
portunity clause; Uiat Lessee will retain such certifications in Lessee's files; and that Lessee 
will forward the following notice to such proposed contractors and subcontractors (except 
where the proposed contractor or subcontractor has submitted identical certifications for 
specific time periods); Lessee will notify prospective contractors and subcontractors of re¬ 
quirement for certification of nonsegregated facilities. A Certification of Nonsegregated Fa¬ 
culties, as required by the May 9. 1967 Order (32 F.R. 7439, May 19. 1967) on Elimination of 
Segregated Facilities, by the Secretary 6f Labor, must be submitted prior to the award of a 
contract or subcontract exceeding $10,000 which Is not exempt from the provisions of the 
Equal Opportunity clause. The certification may be submitted either for each contract and 
subcontract or for all contracts and subcontracts during a period (l,e„ quarterly, semiannu¬ 
al!}’, or annually). 

Sec 30 SPECIAL STIPULATIONS. 

In witness whereof the parties have executed this lease. 

THE UNITED STATES OF AMERICA 

By. 

(Authorized Omcer) 

(Title) 

(Date) 

2. The Lessee shall participate in earth¬ 
quake and land subsidence prevention and 
detection programs applicable to the leased 
area where determined to be necessary. 

3 Mud pits and sumps containing any 
additives toxic to wildlife will be protected 
from entry by birds and other wildlife. 

4 NoLse levels shall at all times be kept to 
a minimum and will never exceed 65 decibels 
at a distance of 1.500 feet from Its source. 

8. No clearing of ground cover for power 
transmission lines, except for tower or pole 
pads, shall be allowed. 

6 All power and transmit Ion lines will be 
designed to minimize loos of raptors and 
other large birds by electrocution. Nonspec- 
ular conductors may be required. 

7 The use of wide-tired or balloon-tired, 
vehicles and helicopters may be required in 
ofiroad areas where necessary, to protect the 
soil and other resources. 

8 Disturbance of soils, within the leased 
lands which are susceptible to slides, slumps, 
excessive settlement. soil creep, and severe 
erosion shall be avoided wherever possible. 
If It Is not possible for the Lessee to avoid 
these areas, the Leasee shall comply with 


(Signature of Lessee) 


(Signature of Leasee) 

(Date)' ~ 

The following special stipulations ap¬ 
ply to lands situated in the Geysers 

KGra: 

Spkcial Stimulations and Conditions 

OKTSOU KCftA 

The Lessee shall contact the Supervisor 
prior to the development of a plan of opera- 
won to be apprised of practices which shall 
t* f °Uowed or avoided in field development, 
including but not limited to road standards, 
crossings, gates, cattleguards. fencing, 
©rocion controls, and surface* rehabilitation. 

lessee shall comply with the following 
pccial conditions and stipulations tin less 
are modified by the Lessee, the Super¬ 
ior, and the authorized officer: 

1 Upon notification by the authorized 
25? ttrch ©°lo*lcal values exist or are 
to exist ln the leased lands, the 
ZTr* will engage a qualified archeologist. 
tAble the BLM, to survey and salvage 
archeological value in advance of any 
coI;^.v 4 Uturb,i,lc ** Th ® responsibility and 
^ survey and salvage will be that of 


ipcclal stabilisation and prevention of soil 
movement practices required by the Super¬ 
visor. 

AU soli disturbances shall be stabilized by 
mulching and seeding. 

a. No vegetation or soil shall be disturbed 
within 300 feet (horizontal measurement) 
of Bear Canyon Creek. Dry Creek. Gunning 
Creek. Anderson Creek. Big Sulphur Creek. 
Little Sulphur Creek, Hot Springs Creek. 
Squaw Creek, Hummingbird Creek, Cobb 
Creek, or Ana Belcher Creek except at ap¬ 
proved crossings and other areas approved 
by the Supervisor. 

b No vegetation or soil shall be disturbed 
within 700 feet (horizontal measurement) 
of Kelsey Creek, High Valley Creek. Sweet¬ 
water Creek, and Adobe Creek except at ap¬ 
proved crossings and other areas approved 
by the Supervisor. 

The following special stipulations ap¬ 
ply to the lands situated In Mono-Long 
Valley KGRA: 

8mxcial Stimulations and Conditions 

MONO-LONG VALLEY KOOA 

The Lessee shall contact the Supervisor 
prior to the development of a plan of opera¬ 
tion to be apprised of practices which shaU 
be followed or avoided in field development, 
Including but not limited to road standards, 
road crossings, cates, cattleguards fencing, 
erosion control and surface rehabilitation. 

The Leasee shall comply with the follow¬ 
ing special conditions and stipulations, un¬ 
less they are modified by the Lessee, the 
Supervisor, and the authorized ofllcer 

1. Upon notification by the authorized of¬ 
ficer that archeological values exist or are 
believed to exist In the leased lands, the 
Lessee will engage a qualified archeologist, 
acceptable to the BLM. to survey and salvage 
Items of archeological value In advance of 
any surface disturbance. The responsibility 
and cost of this survey and salvage will be 
that of the Lessee. 

2. The Leasee shall participate ln earth¬ 
quake and land subsidence prevention and 
detection programs applicable to the leased 
area where determined to be necessary by 
the Supervisor. 

3 Mud pits and sumps containing any 
additives toxic to wildlife will be protected 
from entry by birds and other wildlife. 

4. Noise levels shall at all times be kept 
to a minimum and will never exceed 65 
decibels at a distance or 1.500 feet from 1U 
source. 

5. No clearing of ground cover for power 
transmission lines, except for tower or pole 
pads, shall be allowed. 

6. All power and transmission lines will 
be designed to minimize loss of raptors and 
other large birds by electrocution. Nonspecu- 
lor conductors may be required by the Sup¬ 
ervisor for lines crossing Federal lands. 

7. The use of wide-tired or balloon-tired 
vehicles and of helicopter* may be required 
by the Lessor ln offroad area where such use 
Is necessary to protect the soil and resources. 

8. Directional drilling for development op¬ 
erations shall be required where determined 
to be reasonable. 

9. At any time where there Is an actual or 
threatened temperature Inversion or other 
weather phenomenon as determined by the 
Supervisor, he may take such actions as he 
deems necessary. Including requiring that 
operations be stopped, to prevent the tem¬ 
porary concentration of toxic materials in 
the atmosphere In exoess of the Federal or 
State air quality standards ln existence at 
the time of the Inversion. 

10. The following described lands shall be 
subject to seasonal restrictions on explora¬ 
tion and development In order to protect ex¬ 
isting wildlife resources and recreational 
uses: 
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Lcaiing Unit I: T3S R29K MDM 

Sec. n.BZK SW%.8W% SB**; 

See. 18,8Vi HW%.WJ4 SBVi.SW«4; 

Sec. 19, NW* NK*4. NW**: 

Sec. 20, WVi NBfc.Bft NW*. 

Leaiing Unit It: T3S R29E MDM 

Sec. 19.8* 8E*4.NBV4 SB%; 

Sec. 30, 8WS4: 

See. 29. S** SW% ; 

Sec 30, NB*4 NEVi. S*Vi SEV4: 

Sec. 31.NK*4,WVfc SK%: 

Sec. 33. NW*.N* 8Wi4; 

U. There will be do surface disturbance 
within 100 feet of either rim of Hot Creek 
Canyon, without prior approval of the lessor. 

The following special stipulations 
apply to the lands situated in the East 
Mesa KGRA: 

Spotal SnrtruiTrojcs a mo Cowomorts 

CAST MESA KGRA 

The Lessee shall contact the Supervisor 
prior to the development of a plan of opera¬ 
tion to be apprised of practices which shell 
be followed or avoided in held development. 
Including but not limited to road standards, 
road crossings, gales, cattleguards, fencing, 
erosion control, and surface rehabilitation 

The Lessee shall comply with the follow¬ 
ing special conditions nnd stipulations un¬ 
less they are modified by the Lessee, the 
Supervisor, and the authorised officer: 

L Upon notification by the authorised am¬ 
eer that archeological values exist or are 
believed to exist In the leased lands, the 
Lessee will engage a qualified archeologist, 
acceptable to the BI*M, to survey and salvage 
items of archeological value In advance of 
any surface disturbance. The responsibility 
and cost of this survey and salvage win be 
that of the Lessee. 

2. The Lessee shall participate in earth¬ 
quake and land subsidence prevention and 
detection programs applicable to the leased 
area unless determined by the Supervisor 
to be unnecessary 

3. Mud pits and at imps containing any 
additives toxic to wildlife will be protected 
from entry by birds and other wildlife. 

4. Noise levels shall at all times be kept 
to a minimum and shall never exceed 66 


decibels at a distance of 1,500 feet from Its 
source. 

5. No clearing of ground oover for power 
transmission linco. except for Sower or pole 
pods, shall he allowed. 

0. All power and transmission lines will be 
designed to minimize loss of raptors and 
other large birds by electrocution. Non- 
specular conductors may be required by the 
Supervisor for lines crossing Federal lands. 

7. Directional drilling for development op¬ 
erations shall be required where determined 
to be reasonable. 

ft. The uso of wide-tired, or balloon-tired, 
vehicles and helicopters may he required by 
the Supervisor in offroad areas where neces¬ 
sary to protect the soil and other resources. 

9. No well sites shall be located within 
Vt mile of the center line of the All Ameri¬ 
can and East Hlghline Canals and Interstate 
Highway ft 

10. The Lessor, reserves the ownership of 
brines and condensates and the right to re¬ 
ceive or take possession of all or any part 
thereof following the extraction or utiliza¬ 
tion by Lessee of the heat energy associated 
therewith subject^to such rules and regula¬ 
tions as shall be prescribed by the Secretary 
of the Interior. If the Lessor electa to take 
the brines and condensates, the Leasee shall 
deliver all or any portion thereof to the 
Lessor at any point in the Lessee's geothermal 
gathering system after separation of the 
steam and brine products or from the dis¬ 
posal system as specified by the Lessor for 
the extraction of said brines and conden¬ 
sates by such means as the Lessor may pro¬ 
vide and without cost to the Leasee. There 
is no obligation on the part of the Lessor 
to exercise its reserved right*. The Lessor 
shall not be liable in any manner if those 
rights are not exerdped. and. in that event, 
the Lessee shall dispose of the brines and 
condensates In accordance with applicable 
laws, rules, and regulation*. 

11. The Lessor rese r ves the right to con¬ 
duct on the leased lands, testing and evalua¬ 
tion of geothermal resources which the Lessor 
determines are required for 1U dcnail na¬ 
tation research programs for utilization 
of geothermal fluids. These programs may 
include underground explorations, if they are 
conducted in a manner compatible with lease 


operations and the production by Lessee of 
geothermal steam and associated geotherm. 
resources. Lessor reserves the right to ens t 
maintain, and opeate any and all facility 
pipelines, tr an s m i ss ion lines, access roadn 
and appurtenances necessary far dMAlinbuv 
lion research on the leased premises. Any 
geophysical data collected by either the Bu¬ 
reau of Reclamation or the Lessee will be 
made available upon request to the other 
party. Any brines and condensates removed 
by the Lessor shall be replaced without cost 
to the Lessee with fluids as compatible with 
reservoir fluids as the brines or condens.vvi 
that the Lessor removed and where the 
soc and Lessee determine they are needed by 
the Lessee for his operations or for reinjec¬ 
tion into the geothermal anomalies. Any de¬ 
salting plants, piping, wells, or other equip¬ 
ment installed by the Lessor on the leawl 
premises shall remain the property of the 
Lessor; and the Lessee shall conduct hu 
operations In a manner compatible with the 
operation and maintenance of any desalt in? 
plants, piping, wells, or other equipment 
Inn tolled by the Lessor. 

12. The Lessor and the Lessee, if author¬ 
ized by law. may enter Into cooperative ogr^ ■ 
men to for joint development and produr*! >n 
of geothermal resources from the lra r M 
premises consistent with applicable laws and 
regulations. 

13. (To be included on lease block- r 1 
£2. r3. and £4 on the East Mesa KORA 

The Lessee shall not Interfere with 
Lessor's Installations on this lease or rpern- 
tians being conducted by the Lessor No wH! 
shall be drilled within 7fl0 # of well sites 
drilled by the Lessor without its appro, i 
The Lessor reser v es the right to conduct 
further power generation research, 
steam or brine, not In excess of 10 meg*’**tLi 
capacity on the East Mesa KGRA. and raistc i 
mineral separation research as desired by the 
Lessor to complete the Lessor's total res car i 
program. 

The following bid form BLM-320^ i 
(December 1973 > is to be used In submit¬ 
ting bids for the subject lease sales. The 
bid form may be obtained from the Bu¬ 
reau of Land Management or the form 
may be copied for use In submitting bids 
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2 tt • corpovatioft or oOmi Irpj ntfity. opectfjr fci ad 

y Awywft* oo*o forty la toUwit U iht Ixh? Qv« 1 \ K» 


I CERTIFY TK«1 I «m *«*«ji(kd «° KoW any Inv *«di nuy toe as a malt of tfcS tab a*dct On Croihrmul Su« Act of 
197 © (W SttL 1566 ) Mid fir irftiktkm ihemaukt 


(»*«■•*•** a U*44rr) 


CMOm W ***«] 


Till* IIUJ.C. • 
Bm» 4 X*j» n 

flHNW NMI M 



r«a U«M 0Wi««a«t ta71) 


IxamucTioNs 

1. .Separate bid for each parcel It required. 
If do parcel number baa been assigned to 
tract, then land description or identification 
should be furnished. 

2. Bid must be accompanied by one-half of 
total amount of bid. The amount should be 
cash or money order, certified or cashier's 
check, or bank draft which must be made 
payable to the Bureau of Land Management, 

9. Identify envelope Bid for Oeothermai 
Resources Lease In (mime of KORA), Be 
sure correct parcel number of tract on which 
bid la submitted and date of bid opening are 
noted plainly on envelope. No bid may be 
modified or withdrawn unless such modifica¬ 
tion or withdrawal is received prior to Ume 
fixed for opening of bids. 

4. Mall or deliver bid to office and place 
indicated In Sot(ce of Sale. 

6. If bid is submitted by an agent or at¬ 
torney-in-fact. association (Including a part¬ 


nership) , corporation, guardian, or a trustee 
the showing required by 43 CTO 3302.2 
should accompany bid. esoept that if the re¬ 
quired Information baa previously been filed, 
a reference by serial number to the record 
in which It was filed, together with a state¬ 
ment as to any amendments, will be suffi¬ 
cient. 

6- If bidder Is not the sole party In Interest 
in the lease for which bid la submitted, full 
disclosure of Interests of ah other parties 
mu*f be mode as required by 43 CTO 32023-5. 
accompanied by a separate showing of quali¬ 
fications of such parties to hold the lease 
Interest. 

The following application to lease geo¬ 
thermal resources (Form 3200-1. De¬ 
cember 1973) may be copied or obtained 
from the Bureau of Land Management 
to apply for non-competitive leases as of 
January 1. 1974. 


No. 249—Pt. I-12 
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united states 

DEPARTMENT OF THE INTERIOR 

f Olga APPROVED 

ovftfto. 42 -a teat 

BUREAU OF LAND HANAGEMEHT 

Sea*: Nmfcct 

APPLICATION TO LEASE GCOTHERVAL RESOURCES 

($rc. 4 Net*:c*iorl Hive Lew*) 



jJrf,fjcr oiacted. herefcnjfuf wfcntf to « the Act, »d to ilJ appUcsbb itfubUo®! now or bcrtiTur ta force when not 
locofuistcnl with icy exp itu md specific prcnitioes he?tin, »Mch V* * P 1 * nticof. 


I. Naac ftc*/. First, HUJJt imtisl, pfim t ryp*) 


A4dre«* (bscksis tip cW*J 


Social S*cnrthr of Tur«^ N«ai*r 


2. It pi desorption 


WATtOWAL HWOQ ECE LAgM_ 


Total ara« 


Act** 


Cocot y 


Acovmro lamp? 


Total area 


Acre* 


3. SateW cKarr* enclosed 


4. KenUl mdOCil 


5. Compliance bond eocloaed 


4 


tho aoie port* tn ln!rreit> 


r , Are you a cltiieu <4 the Uattr^ Stot»* > 

>, Have you reached tho age <M majority? 


g. U aoolicatloo wad* lot a correwtion of other Iffal ewtltv , 


j 0 . Mm i °* mmllfir.tiffin b~n_ 


1 CERTIFY n»l By totemii. tael or MM. to rotamd movxnU™ b lb *>>^«Sule iota»««J 2*®**£; 
Hut the statcmmti made hetnn art mu, compbu, and correct to the beat of my kacmWdf* tad beUf aod are *°* 

faith. 


CI*Mlurt el 


(Anw—*-«o-rff* 


TkSa It Bit 1001 M a c*u» far *nr r*«M *■••»*<* mm4 «Uf«Uy »• * ** 

UaMa4 IMH My f*Un. fir mana,*. » IfbAbUl nr wprrnn mntl nnn w f —» —He* • »>*■ Ita ^ 

"V« J30O-I (tfcrce^e* 19 ?*) 


PulortMU 

Oirrnuu. Inbtructioks 

Submit copies of application typewritten 
or printed plainly, and signed in Ink. Appli¬ 
cation must be filed In the proper BLAf Of¬ 
fice for the State in which the lands are 
located. In duplicate for national resource 
lands and in triplicate where acquired lands 
aro Involved. Applications for lands In the 
following States which have no proper BLM 
Office should be filed in the office Indicated 
below. 

North Dakota. South Dakota 
State Office. BLM 
Billings. Montana 69101 
Kansas. Nebraska 
State Office. BLM 
Cheyenne. Wyoming 82001 
Oklahoma 
State Office. BLM 
Santa Fe, New Mexico 87501 
Eastern States 
Eastern State* Office. BLM 
7981 Eastern Avenue 
Silver Spring. Maryl^ul *20910 
If additional space Is needed In furnishing 
any of the required Information, it should be 


prepared on additional sheets, initialed, and 
attached to your application. 

Item I —Give last name, first name, middle 
initial, and Social Security or Taxpayer Num¬ 
ber. Give street and number (P.O. Box), City. 
State, and Zip Code. 

Item 2—Land Description —Give complete 
and accurate description of lands for which 
lease Is desired. If lands have been surveyed 
under the public land rectangular system, 
each application must describe lands by legal 
subdivision, section, township, and range. 
When protracted surveys have been approved 
and effective date thereof published In the 
Ptdcsal Hkoistx*, all applications to lease 
lands shown on such protracted surveys, 
filed on or after such effective date, must 
describe lands only according to section, 
township, and range shown on approved pro¬ 
tracted surveys. If lands have neither been 
surveyed on the ground nor shown on rec¬ 
ords as protracted surveys, each application 
must describe lands by metes and bounds, 
giving courses and distances between suc¬ 
cessive angle points on the boundary of tract, 
in cardinal directions except where bound¬ 
aries of lands are in Irregular form, and 
connected by courses and distances to an of¬ 


ficial corner of the public land surveys. In 
Alaska, descriptions of unsurveyed land, 
must be connected by courses and distancti 
to either an official corner of the public land 
surveys or to a triangulation station estab¬ 
lished by any agency of the United State, 
(rueA or the United States Geological Surrey. 
the Coast and Geodetic Survey, or the Inter¬ 
national Boundary Commission) . If the rec¬ 
ord position thereof la available to the gen¬ 
eral public. For description ot unsurvey^: 
public lands adjacent to t idal waters in 
Louisiana and Alaska, see 43 CFR 3203.4 (d: 

Total area of land requested should be 
shown, in acres. In space provided. That aren. 
except where tho rule of approximation ap¬ 
plies, must not exceed 2600 acres. All of tho 
land applied for must be within a six (6) 
mile square or an area of six (8) surveyed nr 
protracted sections In length or width In 
Instances where the United States does not 
own a 100 percent interest In the mineral de¬ 
posits In any particular tract, the offer* 
should Indicate the percentage of Govern¬ 
ment ownership. 

Item 3— Service Charge —Nonrefundat:* 
service charge of fifty dollars (850) must ac¬ 
company application. 

Item 4— Rental —Advance rental at rate of 
not less than one dollar ($1) per acre, or 
fraction thereof, must be submitted at time 
of filing application. 

' Jtem 5— Bonding —A single copy of the 
bonds on forms approved by the Director 
must be filed in the proper BLM Office. Bond* 
may be filed with application or must be fil'd 
within thirty (30) days after receipt of notice 
from Authorized Officer. 

Item 8 —Party in Interest —Indicate 
whether sole party In Interest or not. If not. 
submit, at the time application Is filed, a 
signed statement setting forth names of 
other interested parties and the nature of 
the agreement between them. All intereatrd 
parties must furnish evidence of their quali¬ 
fications to hold an interest In the lease when 
application is filed. 

Item 8—Age of Majority —Indicate whether 
or not the age of majority. If applicate 1* 
made by a guardian or trustee for a person 
who has not reached the age of majority, the 
application must be accompanied by evidence 
required by Section 3202.2-2 of the Regu¬ 
lations. 

Item 9— Application by Corporation or <i- 
sociation — If the applicant is a corporal I n. 
or an association. It must submit a statement 
containing the following information: (1) 
State In which it Is Incorporated or formed 
(2) that It Is authorized to hold geothermal 
leasee: (3) that the officer executing this sp- 
pllcatlon is authorised to act on behalf os 
corporation or association In such matter*, 
and. (4) tho percentage of voting stock and 
all stock owned by aliens or for those having 
addresses outside the United States If 10 
percent or more of the stock of any class I* 
owned or controlled by. or on behalf of. any 
one stockholder, a separate showing as to hu 
name, citizenship, and holdings must ** 
furnished. 

Item 10—Statement of Qualified*'** 
Filed —If qualification statement has been 
previously filed Indicate and Identify by serial 
number the record in which such statement* 
were filed together with a statement as to 
anv amendments thereof. 

Submit application in a waled anwkj* 
Envelope mujf be plainly identified that it-■ 
an application for a lease pursuant to 43 CFR 
3210. ( Items not listed are self-explanatory ) 

Dated: December 19. 1973. 

W. W. Lyons. 

Deputy Under Secretary 
of the Interior 

(FR Doc.73 27063 Filed 12-27-73,8:45 ansi 
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GEOTHERMAL RESOURCES 

Amendment of Notice of Proposed 
Withdrawal and Reservation of Lands 

l. The notice of proposed withdrawal 
and reservation of lands for the protec¬ 
tion of geothermal resources, published 
In the Federal Register issue of 
March 24. 1967 <32 FR 4506-4507). 
a mended by a revised notice appearing 
in the Issue of April 12. 1967 <32 FR 
5360>, is hereby further amended to re¬ 
move the segregative effect of the pro¬ 
mised withdrawal and reservation as far 
i\s t necessary to permit the Secretary 
of the Interior to issue geothermal 
re ources leases under the Geothermal 
Sfeam Act of 1970 <84 Stat. 1566; 30 
US.C. Ch. 23). Therefore, pursuant to 
the regulations contained in 43 CFR 
2091.2-5<b> t at 10 a.m. on January 1, 
1974, the following described lands will 
lo relieved of the segregative effect of 
said notice of proposed withdrawal with 
res?>ect to leasing under the provisions 
of the Geothermal Steam Act of 1970: 

C ALITOR* U 


MOUNT DIABLO MERIDIAN 

Calls toga Geothermal Area 

T 8 N , R. 6 W„ 

Secs. 6 and 6. 

T 9 N., R. 6 W.. 

Seen. 31 and 32. 

T 8 N., R. 7 W., 

See 1. 

T. 0 N. R. 7 W.. 

Sees. 25 amt 38. 

Lake City Geothermal Area 

T 43 N . R. 15 E., 

Keen. 1 nnd 12. 

T 44 N„ R. 15 E.. 

Sec* U thru 14,23 thru 26. 35 and 36. 

T 43 N.. R. 16 K., 

Sctfl 1 thru 24. 

T H N.. R 16 E., 

Soc« 7, 8. 15 thru 22. 26 thru 35. 

T 43 N , R 17 B.. 

See* 7 and 18. 


Lassen Geothermal Area 


T 29 N , R. 4 K., 

Sec*, l thru 36. 

T. 30 N . R. 4 E., 
Seca. 31 thru 36. 

T. 29 N., R 5 E.. 


Socs. I thru 36. 

T. 30 N . R 5 
Sec*. 3j aiH i 33. 
T 29 N . R. 6 

Sec*. | thru 38. 
T 30 M . R. 6 E. 
*«•. 29 thru 36. 


Afo no-Long Valley Geothermal Area 

T I N. R. 20 E.. 

Sw* 1 thru 18. 20 thru 29. 32 thru 36. 

1 2N R 20 E., 

Sect 1 thru 4 .8 thru 36. 

T n 26 B., 

25. 33. 36. 

T } N .R 27 E, 

1 thru 36. 

T * 2 R 27 R, 

S*cs. 1 thru 36. 

T 3 N, R 27 E . 

T ^ L 3 thru thru 36. 

T ! V. R 28 R, 

^ ca 1 thru 36. 

T 2N..R 28E.. 

Secs 3 thru 10 ,14 thru 36. ' 

28E. 

29 thru 33. 


T. I N.. R. 20 E.. 

Sec*. 6.7. 17 thru 20, 29 thru 33. 

T, 2 N . R. 29 R, 

Sec. 31. 

T. 1 S., R 26 E.. 

Secs 1 thru 5, 8 thru 16. 21 thru 28. 33 
thru 36. 

T.2 8..R 26 E . 

Secs. 1 thru 4. 9 thru 16, 22 thru 27, 34 
thru 36. 

T.3 8.R. 20 E . 

Sees. 1 thru 3. 10 thru 15. 23 thru 26. 35 
and 36. 

T. 4 8 . R 28 E, 

Secs. 1 and 12. 

T. 1 S-, R 27 E.. 

Secs. 1 thru 36. 

T. 2 8 . R. 27 K., 

Secs. 1 thru 30. 

T. 3 8.. R 27 B.. 

Secs. 1 thru 36. 

T. 4 8.. R. 27 E, 

Secs. 1 thru 29. 

T.IS..R 28E, 

Sec*. 1 thru 36. 

T. 2 8.. R. 28 E . 

Secs. ] thru 36. 

T. 3 S.. R 28 E-. 

Sera. 1 thru 36. 

T. 4 8.. R. 28 B . 

Secs. 1 thru 36. 

T. 1 8.. R. 20 E. 

Sees. 4 thru 9. 15 thru 22. 26 thru 35. 

T. 2 8.. R. 29 E.. 

Secs. 1 thru 36. 

T.3S.. R.29K. 

Sec*. 1 thru 36. 

T. 4 8.R 29 E. 

Secs. 1 thru 34. 

T. 2 8.. R. 30 E . 

Secs. IB. 19. 30 thru 32. 

T. 3 8., R. 30 E. 

Secs 5 thru 9, 16 thru 21. 28 thru 33. 

T. 4 3 , R.30K., 

Sec*. 5 thru 8.17 thru 19. 

SAN SCAN Aar IK O MERIDIAN 

Sal ton Sea Geothermal Area 
T. 10 8, R. 12 E.. 

Secs. 13 thru 18, 21 thru 28, 33 thru 36. 

T. 11 8..R. 12 E . 

Secs. I thru 3. 10 thru 14. 23 thru 25. 38. 

T. 10 8.. R 13 E . 

Secs. 13 thru 30. 

T. 11 8.. R. 13 E., 

Secs. 1 thru 36. 

T. 12 8.. R 13 E.. 

Secs 1 thru 12 
T. 11 8.. R. 14 E . 

8eca. 7,18. 19. 20 thru 32. 

T 12 8.. R 14 E . 

Sees 5 thru 8, 17. 18. 

MOtTNT DIABLO MERIDIAN 

Geyscrs-Sulphur Bank Geothermal Area 

T. it N.. R. 7 W., 

Secs. 5 thru 7,18. 

T. I2N.R7W, 

8ecs 1 thru 11. 14 thru 23. 27 thru 33. 

T. 13 N.. R. 7 W, 

Bees. 4 thru 10. 15 thru 23. 20 thru 36. 

T. 14 N., R. 7 W., 

8ecs. 31 and 32. 

T. 11 N..RBW, 

Secs. 1 thru 24. 20 thru 34. 

T. 12 N . R 8 W.. 

Secs 1 thru 38. 

T. 18 N., R. 8 W.. 

Sees 1 thru 30. 

T. 14N.R 8W. 

Secs. 31 thru 30. 

T. 11 N.. ROW.. 

Secs. 1 thru 3. 10 thru 15, 23 thru 25. 

T. 12 N., ROW. 

Sees. 1 thru 4. 9 thru 16. 21 thru 28. 33 
thru 30. 

T. 13 N„ R. f W , 

Sec*. 1, 10 thru 15. 21 thru 28. 33 thru 36. 


WendeUAmtdee Geothermal Area 

T.28N..R 15 E.. 

Sec. 1 . 

T. 29 N„ R. 15 E . 

Bees. 13.14, 22 thru 27,35 and 30. 

T. 28 N., R 16 E„ 

Secs. 4 thru 9. 17 and 18. 

T. 29 N., R 16 E.. 

Secs. 18 thru 20 . 29 thru 33 . 

Total acreage In California—838.400. 

Nevada 

MOUNT DIABLO MERIDIAN 

Steamboat Springs Geothermal Area 

T. 17N..R 20 E., 

Secs 4 and 5. 

T 18 N., R.20E., 

Secs, 20. 21,27 thru 29, 32 thru 34. 

Beoxcawe Geothermal Area 

T. 31 N.. R 47 B.. 

Secs. 13 and 24. 

T. 31 N,. R. 08 E.. 

Secs. 1 thru 5. 7 thru ^ . 15 thru 20. 

T. 31 N..R.40E.. 

Sec 0 . 

Brady Springs Geothermal Area 
T 22 N.. R. 26 E.. 

8 ecs 1 thru 4.9 thru 10. 21 thru 27 
T. 23 N., R. 26 E , 

Seca. 34 thru 36. 

T. 22 N.. R 27 E., 

Sec* 6 thru 8 , 17 thru 10, 30. 

T- 23 N., R. 27 E.. 

Sec. 31. 

Total acreage In Nevada—38.400. 

Idaho 

BOISE MERIDIAN 

Yellowstone Geothermal Area 
T. 12 N.. R. 45 E.. 

Beca 2. 3. 10. 11 . 14. 15.22. 23. 26. 27. 34. 35 
T. 13 N.„ R, 45 E.. 

Seca 2. 3. 10. 11. 14. 15. 22. 23. 26. 27. 34. 35 
T. 14N..R 45 E.. 

Sec. 34. 

Total acreage In Idaho—16.000 
Montana 

PRINCIPAL MERIDIAN 

Y cl lour tone Geothermal Area 
T 14 S.. R. & E.. 

Secs. 3. 4. 9. 10. 15. 16. 21. 22 27 28. 33. 34 
T 15 S.. R. 5 E , 

Secs 3. 4. 9. 10. 16. 16. 21. 22, 27. 28. 34 
T. 9 S.. R 8 E . 

Seca. 22, 23. 24. 

T.9 8 .R.DK, 

Secs 19. 20. 21. 

Total acreage In Montana—17.920. 

New Mexico 

PRINCIPAL MERIDIAN 

Bara Location No. I Geothermal Area 

T 18 N„ R 3 E , N%. 

T 19 N.. R. 3 E. 

T 20 X.. R. 3 E.. 

Secs. 4. 8 , 9. 16. 17, 19 thru 21, 28 thru 33 
T. 18 N.. R. 4 E . 

Seca. 2 thra 10.17 and 18. 

T. 21 N„ R. 4 E . 

Secs 25. 35. 36. 

T. 21 K..R 5E , 

Secs. 29 thru 33. 

All of the Baca Location No. 1 Land Grant 
lying in Tps. 19, 20, and 21 N. Rv 3. 4 . and 5 
E_. New Mexico Principal Meridian (unsur- 
reyed). 

All of tho Canyon De San Diego Land 
Grant lying in T, 19* N.. R. 3 E.. New Mexico 
Principal Meridian. 

Total acreage in New Mexico—140,180. 
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2. This notice does not affect any 
lands which may have been withdrawn 
under authority of Executive Order No. 
5389 of July 7, 1930, as amended by Pub¬ 
lic Land Order No. 399 of August 20. 
1947. published in the Federal Register 
of August 28. 1947 <12 FR 5780-1). 

3. The foregoing lands will continue to 
remain segregated from all other forms 
of appropriation under the public land 
laws, including, without limitation, the 
mining laws and the remainder of the 
mineral leasing laws. 

George L. Turcott, 
Associate Director . 

December 19. 1973. 

\m Doc.73-27064 Piled 11-27-73; 8:45 am] 


BURLEY DISTRICT ADVISORY BOARD 
Notice of Meeting 

Notice la hereby given that the Advi¬ 
sory Board for Burley Grazing District 
No. 2 will meet at 9:30 ajn.. on Janu¬ 
ary 18. 1974, in the Conference Room of 
the Burley District Office Building. 200 
South Oakley Highway, Burley. Idaho. 
The agenda for the January 18th meet¬ 
ing includes considering and recom¬ 
mending action upon the following mat¬ 
ters: <1) Protests on grazing applica¬ 
tions; (2) Proposed range development 
projects for Fiscal Year 1975 and co¬ 
operative agreements; <3> Proposed rule 
making on minimum branding and 
marking requirements for livestock; (4) 
Pocatello Management Framework Plan. 
Other topics for discussion Include five- 
year goals for program activities—Idaho, 
program for Youth Conservation Camp, 
procedures for distribution and expendi¬ 
ture of Advisory Board funds. 

The meeting will be open to the pub¬ 
lic; seating will be available for about 8 
observers. Written and oral statements 
are welcome. Written statements should 
be addressed to the Advisory Board 
Chairman. Mr. Milton T. Jones, c/o Dis¬ 
trict Manager, Bureau of Land Manage¬ 
ment. P.O. Box 489. Burley. Idaho 83318. 

Nxcx James Cozakos, 
District Manager . 

|FR Doc.73-27204 Piled 12-27-73:8:45 tun) 


Office of the Secretary 

PROPOSED NATIONAL PARKS. WILDLIFE 
REFUGES. FORESTS. AND WILD AND 
SCENIC RIVERS IN ALASKA 

Notice of Availability of Draft 
Environmental Statements 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared draft environmental 
statements for the following proposed 
national Parks, Wildlife Refuges, 
Forests, and Wild and Scenic Rivers in 
Alaska. The proposals are made in ac¬ 
cordance with the Alaska Native Claims 
Settlement Act of 1971. The environ¬ 


mental statements consider the legis¬ 
lative establishment of the National 
Parks. Wildlife Refugee. Forests, and 
Wild and 8cenic Rivers and their man¬ 
agement by the agencies indicated below. 

Submission or Comments 

Written comments on the environ¬ 
mental statements are invited and will 
be accepted no later than March 20,1974. 
In order that all comments being sent 
from the State of Alaska are received 
within the stated time period, the use 
of airmail Is urged. Comments should be 
addressed to: 

Theodor R Swem. Chairman 
Alaska Planning Group 
United 81 a tea Department at the Interior 
Washington, DC, 20240 

Cafe Krusenstern National Monument 

• IDES 73-87) 

Proposal recommends that: Approxi¬ 
mately 350.000 acres of public lands and 
waters in northwest Alaska be legisla¬ 
tively established by Congress as the 
Cape Krusenstern National Monument. 

Management by: National Park 
Service. 

Mount McKinley National Park 
(DES 73-831 

Proposal recommends that: Approxi¬ 
mately 3.2 million acres of public lands 
and waters adjacent to the existing 
Mount McKinley National Park in cen¬ 
tral Alaska be designated by Congress as 
the Mount McKinley National Park. 

Management by: National Park 
Service. 

Harding Icetctld-Kenai Fjords National 
Monument 
(DBS 73-861 

Proposal recommends that: Approxi¬ 
mately 300.000 acres of public lands and 
waters on the south coast of the Kenai 
Peninsula In Alaska be established 
legislatively by Congress as the Harding 
Icefleld-Kenai Fjords National Monu¬ 
ment and further, that legislative recog¬ 
nition be given an Area of Ecological 
Concern of 460,000 acres associated with 
the proposed monument. 

Management by: National Park 
Service. 

4 

Katmax National Park 
I DES 73-84) 

Proposal recommends that: Approxi¬ 
mately 1.9 million acres of public lands 
and waters in southwest Alaska be 
designated by Congress as the Katmai 
National Park. 

Management by: National Park 
Service. 

Gates or the Arctic National Park 
|DE3 73-91) 

Proposal recommends that: Approxi¬ 
mately 8.4 million acres of public lands 
and waters in north-central Alaska 
be designated by Congress as the Gatos 
of the Arctic National Park and the 
Noat&k. Alatna. Tlnayguk. Killik (includ¬ 
ing Easter Creek), and the North Pork 
of the Koyukuk Rivers be designated as 


Wild Rivers in accordance with the Na¬ 
tional Wild and Scenic Rivers Act o l 
1968. 

Management by: National Park 
Service. 

Chuxchi-Imuruk National Reserve 
| DBS 73-031 

Proposal recommends that: Approxi¬ 
mately 2.7 million acres of public lands 
and waters on the Seward Peninsula of 
Alaska be designated by Congress as the 
Chukchi-Imuruk National Reserve. 

Management by: National Park Service 
and the Bureau of Sport Fisheries and 
Wildlife. 

Yukon-Ciiar ley National Rivers 

|DE8 73-02) 

Proposal recommends that: Approxi¬ 
mately 2.0 million acres of public lands 
and waters along the upper Yukon River 
be designated by Congress as Yukon- 
Charley National Rivers. 

Management by: National Park Serv¬ 
ice. 

Lake Clark National Park 
IDES 73-89) 

Proposal recommends that: Approxi¬ 
mately 2.6 million acres of public lands 
and waters north of Cook Inlet, Alaska, 
be designated by Congress as the Lake 
Clark National Park. 

Management by: National Park Serv¬ 
ice. 

Wrangell-St. Elias National Park 
I DBS 73-901 

Proposal recommends that: Approxi¬ 
mately 8.6 million acres of public lands 
and waters in southeast Alaska be desig¬ 
nated by Congress as the Wrangell-St 
Elias National Park. 

Management by: National Park Serv¬ 
ice. 

Yukon Delta National Wildlife Retugi 
(DES 73-1011 

Proposal recommends that: Approxi¬ 
mately 5.2 million acres of public lands 
and waters adjacent to the Clarence 
Rhode National Wildlife Refuge. Alaska, 
be designated by Congress as the Yukon 
Delta National Wildlife Refuge 

Management by: Bureau of Sport 
Fisheries and Wildlife. 

Arctic National Wildlife Refuge 
(DES 73-05| 

Proposal recommends that: Approxi¬ 
mately 3.8 million acres of public lands 
and waters in northeast Alaska b8 desig¬ 
nated by Congress as the Arctic National 
Wildlife Refuge and tliat portions of the 
Ivishak and Wind Rivers be designated 
as Wild Rivers in accordance with the 
National Wild and Scenic Rivers Act of 
1968. 

Management by: Bureau of Sport 
Fisheries and Wildlife. 

Koyukuk National Wildlife Refuge 
IDES 73-071 

Proposal recommends that: Approxi¬ 
mately 4.4 million acres of public land* 
and waters In west-central Alaska oe 
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designated by Congress as the Koyukuk 
National Wildlife Refuge. 

Management by: Bureau of 8port 
Fisheries and Wildlife. 

Togiak National Wildlife Refuge 
(DES 73-1001 

Proposal recommends that: Approxi¬ 
mately 2.7 million acres of public lands 
and waters north of Brtstol Bay. Alaska, 
be established by Congress as the Togiak 
National Wildlife Refuge and that ap¬ 
proximately 60 miles of the Kanektok 
River be designated as a Wild River In 
accordance with the National Wild and 
Scenic Rivers Act of 1968. 

Management by: Bureau of Sport 
Fisheries and Wildlife. 

Yukon Flats National Wildlife Refuge 

I DES 73-102) 

Proposal recommends that: Approxi¬ 
mately 3.6 million acres of public lands 
and waters In northeast Alaska be desig¬ 
nated by Congress as the Yukon Flats 
National Wildlife Refuge. 

Management by: Bureau of Sport 
Fisheries and Wildlife. 

Iliamna National Resource Range 
IDES 73-00) 

Proposal recommends that: Approxi¬ 
mately 2.9 million acres of public lands 
and waters west of Cook Inlet. Alaska, be 
de^iRnated by Congress as the Hiamna 
National Resource Range and that a 
47-mile segment of the Alagnak River be 
designated as a Wild River in accordance 
with the National Wild and Scenic Rivers 
Act of 1968. 

Management by: Bureau of Land 
Management and the Bureau of Sport 
Fisheries and Wildlife. 

Noatak National Arctic Range 
| DES 73-08) 

Proposal recommends that: Approxi¬ 
mately 7.6 million acres of public lands 
And waters In northwest Alaska be desig¬ 
nated by Congress as the Noatak Na¬ 
tional Arctic Range; that the arctic 
range be included in the National Wild¬ 
life Refuge System and be managed by 
the Bureau of Land Management under 
a20-year development moratorium; that 
approximately 265 miles of the Noatak 
River be designated as a Wild River In 
accordance with the National Wild and 
Scenic Rivers Act of 1968. 

Management by: Bureau of Sport 
Fisheries and Wildlife and Bureau of 
Land Management. 

Rortymile National Wild River 

|DE8 73-109J 

Proposal recommends that: 375 miles 
w the Fortymlle River system and 320,- 
y™. Rcre8 of adjacent public lands and 
east-central Alaska be desig¬ 
nated by Congress as the Fortymlle Na¬ 
tional Wild River. 

Management by: Bureau of Land Man¬ 
agement. 

Unalaklket National Wild River 
(DES 73-1101 

Proposal recommends that: A 60-mile 
wgment of the Unalakleet River and 100,- 


000 acres of adjacent public lands and 
waters east of Norton Sound, Alaska, be 
designated by Congress as the Unalak¬ 
leet National Wild River. 

Management by: Bureau of Land Man¬ 
agement. 

Porcupine National Forest 
(DCS 73-103) 

Proposal recommends that: Approxi¬ 
mately 5.5 million acres of public lands 
and waters in northeast Alaska be desig¬ 
nated by Congress as the Porcupine Na¬ 
tional Forest and that 114 miles of the 
Porcupine River and 102 miles of the 
Sheenjek River be designated as a Wild 
River in accordance with the National 
Wild and Scenic Rivers Act of 1968. 

Management by: Forest Service, De¬ 
partment of Agriculture. 

Yukon-Kuskokwiw National Forest 
(DES 73-106) 

Proposal recommends that: Approxi¬ 
mately 7.3 million acres of public lands 
and waters in Interior Alaska be desig¬ 
nated by Congress ns the Yukon-Kuskok- 
wim National Forest and that 202 miles 
of the Nowitna River be designated as a 
Wild River In accordance with the Na¬ 
tional Wild and 8cenic Rivers Act of 
1968. 

Management by: Forest Service, De¬ 
partment of Agriculture. 

Wrangell Mountains National Forest 
IDES 73-1041 

Proposal recommends that: Approxi¬ 
mately 5.5 million acres of public lands 
and waters in southeast Alaska be desig¬ 
nated by Congress as the Wrangell 
Mountains National Forest and that 90 
miles of the Bremner River be designated 
as a Wild River in accordance with the 
National Wild and Scenic Rivers Act of 
1968. 

Management by: Forest Service. De¬ 
partment of Agriculture. 

A limited number of single copies of 
the draft environmental statements are 
available from the managing agencies at 
the following locations: 

Theodor R. 8wem. Chairman 

Alaska Planning Group 

United States Department of the Interior 

Washington. D.C. 20240 

Statements available: All Proposals 

United States Department of the Interior 
Bureau of Sport Fisheries and Wildlife 
813 D Street 
Anchorage. Alaska 99501 

Statements available: National Ref¬ 
uges and Ranges 

United States Department of Agriculture 

U.8. Forest Service 

Federal Office Building 

P.O. Box 1628 

Juneau, Alaska 99801 

Statements available: National Forests 

United States Department of the Interior 
Bureau of Outdoor Recreation 
524 W. Sixth Avenue 
Anchorage, Alaska 99501 

Statements available: National Wild 
Rivers 

United States Department of the Interior 
Bureau of Land Management 


555 Cordova Street 
Anchorage, Alaska 99501 

Statements available: National Ranges 
and Wild Rivers 

United States Department of the Interior 
National Park Service 
334 West 5th Avenue 
Suite 250 

Anchorage. Alaska 99501 

Statements nvaliable: National Parks. 
Monuments, and the National Rivers 
In addition, copies may be purchased 
from the National Technical Information 
8ervice. Department of Commerce. 
Springfield. Virginia 22151. 

Copies of the National Wildlife Ref¬ 
uges and Ranges draft statements are 
available lor Inspection at the following 
locations: 

Bureau of Sport Fisheries and Wildlife 

1500 Plaxa Building. Room 288 

1500 NTE Irving Street 

P.O. Box 3737 

Portland. Oregon 97206 

Bureau of Sport Fisheries and Wildlife 

500 Gold Avenue. 8W 

Room 9018 

PO Box 1306 

Albuquerque. New Mexico 87103 
Bureau of Sport Fisheries and Wildlife 
Federal Building—Fort Snelling 
Room 630 

Twin Cities. Minnesota 55111 
Bureau of Sport Ftnhertcn and Wildlife 
17 Executive Park Drive, NE 
Room 411 

Atlanta. Georgia 30329 

Bureau or Sport Ptsh^rtes and Wildlife 

John w. McCormack, P. O. and Courthouse 

Boa ton. Massachusetts 02109 

Bureau of Sport Plaherlee and Wildlife 

Office of Environmental Quality 

Deportment of the Interior 

Room 2246 

18th and M C** StreeU. NW 
Washington, D.C. 20240 

State Supervisor 

Bureau of 8port FUheMea and Wildlife 
2800 Cottage Way 
Sacramento, California 95825 
State Supervisor 

Bureau of 8port Fisheries and Wildlife 
300 Booth 8 tree t 
Reno, Nevada 89502 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
506 W. Valley Mall Blvd. 

Union Gap, Washington 98903 
State Supervisor 

Bureau of 8oort Fisheries and Wildlife 
P O Box 9037. Gullbeau Station 
8an Antonio. Texas 78204 
State Supervisor 

Bureau of Sport Fisher lea and Wildlife 
P.O. Drawer FW 
Mississippi State. Miss, 39762 
State Supervisor 

Bureau of Snort Fisheries and Wildlife 
P.O Box 25878 
Raleigh. North Carolina 27611 
State Supervisor 

Bureau of 8port Fisheries and Wildlife 
School of Forestry 
University of Georgia 
Athena. Georgia 30601 
State Supervisor 

Bureau of 8port Fisheries and Wildlife 
550 West Fort (Box 025) 

Boise. Idaho 83724 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
2721 N. Central Avenue (Suite 704) 

Phoenix. Arizona 85004 
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St*to Supervisor 

Bureau of Sport PUherle* as Ml Wildlife 
Room 238 Old Post Office 
Oklahoma City, Oklahoma 73102 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
Agricultural Adm. Bldg. 

^wirduo University 

Wcat I.afayctte. Indiana 47007 

Stale Supervisor 

Bureau of Sport PUherles and WUdllfe 
321 Old Pont Office Bidg. 

3rd and State Sureeu 
Columbus, Ohio 43216 
State Supervisor 

Bureau of Sport PUherles and WUdllfe 
315 Post Office Bldg. 

GOO West Capitol Street 
Little Rock. Arkansas 72201 
State Supervisor 

Bureau of Snort Fisheries and WUdllfe 
4131 N.W. 13th Street 
UoincefUle, Florida 32001 
State Supervisor 

Bureau of Sport Fisheries and WUdllfe 
1720 West Bud Avenue 
Nashville. Tennessee 37203 
State Super*: lsor 

Bureau of Sport PUherles and Wildlife 
271-273 Agricultural Center 
Lous tana 8tete University 
Baton Rouge. Louisiana 70803 
State Supervisor 

Bureau of Sport Fisheries and WUdllfe 
Room 212 Federal Bldg. 

Augusta. Mai no 04330 
State Sttpertlaor 

Bureau of Sport Fisheries and WUdllfe 
1825-B Virginia Street 
Annapolis. Maryland 21401 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
461 Russell Street 
Hadley. Massachusetts 01005 
State Supervisor 

Bureau of Sport Fisheries and WUdllfe 
65 Pleasant Street 
Concord. New Hampshire 03301 
State Supervisor 

Bureau of Sport Fisheries and WUdllfe 
US. Post Office ft Courthouse (Rm. 510) 
Trenton. New Jersey 08607 
State Supervisor 

Bureau of Sport Fisheries and WUdllfe 
P.O. Box 150 
Albany, New York 12201 
State Supervisor 

Bureau of Sport Fisheries and WUdllfe 
111 Ferguson Bldg. 

University Park, Penna 16802 
State Supervisor 

Bureau of Sport FUhertes and Wildlife 
108 Washington 8treet, S B. 

Blacksburg. Virginia 24060 
State Supervisor 

Bureau of Sport Fisheries and WUdllfe 
P.O. Box 346 

Elkins. West Virginia 26241 
State Supervisor 

Bureau of Sport PUherles and WUdllfe 

Fed. Building Ac U.S. Courthouse 

111 S. Wolcott 

Casper. Wyoming 82601 

State Supervisor—Animal Control 

Bureau of Sport Fisheries and Wildlife 

246 Federal Building 

Lincoln. Nebraska 68606 

United States Department of the Interior 

Bureau of Sport Fisheries and WUdllfe 

439 Federal BuUdlng 

P.O. Box 250 

Pierre, South Dakota 57501 


United States Department of the Interior 

Bureau of Sport FUheriee and Wildlife 

Federal BuUdlng 

Room 1748 

601 E 12th Street 

Kansas City. Kansas 64106 

United States Department of the Interior 
Bureau of Sport Fisheries and Wildlife 
Federal Building 
Room 316 
P.O. Box 1897 

Bismarck. North Dakota 68501 

United States Department of the Interior 
Bureau of Sport Fisheries and Wildlife 
711 Central Avenue 
Billings. Montana 59102 

United States Department of the Interior 

Bureau of Sport Fisheries and Wildlife 

Federal Building 

Room 2215 

125 S. State 8treet 

Salt Lake City. Utah 84111 

Copies of the National Parks, Monu¬ 
ments, and Rivers draft statements are 
avaUable for inspection at the following 
locations: 

United States Department of the Interior 
National Park Service 
1709 Jackson Street 
Omaha. Nebraska 68102 

United Slates Department of the Interior 
National Park Service 
143 South Third Street 
Philadelphia. Pennsylvania 19106 

United States Department of the Interior 
National Park Service 
523 Fourth and Pike Building 
Seattle, Washington 98101 

United States Department of iho Interior 
National Park Service 
Old Santa Fe Trail 
P.O. Box 728 

Santa Fe, New Mexico 87501 

United States Department of Lhe Interior 
National Park Service 
450 Golden Oatc Avenue, Box 36063 
San rranclsco. California 94102 

Copies of the National Ranges and 
Wild Rivers draft statements are avail¬ 
able for inspection at the following 
locations: 

United States Department of the Interior 
Bureau of land Management 
1600 Broadway 
Room 700 

Denver, Colorado 80202 

United States Department of the Interior 

Bureau of Land Management 

Federal Building. 300 Booth St. 

Reno. Nevada 89502 

United States Department of the Interior 

Bureau of Land Management 

Federal Building 

125 South State Street 

Salt Lake City, Utah 84111 

United States Department of the Interior 

Bureau of Land Management 

Federal Bldg.. Room 3022 

Phoenix. Arizona 85025 

United States Department of the Interior 

Bureau of Land Management 

Federal Bldg.. Room 398 

550 W. Fort St. 

Boise. Idaho 83702 

United States Department of the Interior 
Bureau of Land Management 
Federal BuUdlng 

P.O. Box 1449 

Santa Fe. New Mexico 87501 


United 8tates Department of the Interior 

Bureau of Land Management 

2120 Capitol Avenue 

P.O. Box 1828 

Cheyenne. Wyoming 82001 

United 8tates Department of the Interior 

Bureau of Land Management 

2800 Cottage Way 

Room E- 2841 

Sacramento. California 95826 

United States Department of the Interior 

Bureau of Land Management 

Federal BuUdlng 

316 North 26th St 

BlUings. Montana 

United States Department of the Interior 
Bureau of land Management 
729 Northeast Oregon St. 

P.O. Box 2965 

Portland, Oregon 97208 

United states Department of the Interior 

Bureau of land Management 

Robin Bldg. 

7981 Eastern Avrnuo 
Silver Spring. Maryland 20910 

Copies of the National WUd Rivers 
draft statements are available for In¬ 
spection at the following locations: 

United States Department of the Interior 

Bureau of Outdoor Recreation 

Federal Office BuUdlng 

600 Arch Street 

PhUadelphta. Penna. 19106 

United States Department of the Interior 

Bureau of Outdoor Recreation 

148 Cain Street 

Atlanta. Georgia 

United States Department of the Interior 
Bureau of Outdoor Recreation 
3853 Research Park Dr. 

Ann Arbor. Mich. 48104 

United States Department of the Interior 

Bureau of Outdoor Recreation 

Denver Federal Center 

BuUdlng 41. P.O. Box 26387 

Denver, Colorado 80225 

United States Deportment of the Intertor 

Bureau of Outdoor Recreation 

5060 Marble Avenue, NX. 

Albuquerque. New Mexico 87110 
United Stales Department of the Interior 
Bureau of Outdoor Recreation 
450 Golden Gate Ave. 

San Francisco. California 94102 

Copies of the National Forest draft 
statements ure available for Inspection 
at the following locations: 

Regional Forester 

US. Forest Service 

Federal Building 

Missoula. Montana 59801 

Regional Forester 

US. For set Service 

Denver Federal Building 

Denver, Colorado 80225 

Regional Forester 

US. Forest Service 

Federal BuUdlng 

517 Gold Ave. SW 

Albuquerque. New Mexico 87101 

Regional Forester 

US. Forest Service 

Federal BuUdlng 

324 25th Street 

Ogden. Utah 84401 

Regional Forester 

US. Forest Service 

630 Sansome St. 

San Francisco. Calif. 94111 
Regional Forester 
US. Forest Service 
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319 SW Pine St. 
p O. Box 3623 
Portland, Oregon 07206 
Regional Forester 
U S Forest Service 
1720 Peachtree Rd. NW 
Atlanta, Georgia 30309 
notional Pores ter 
U 8. Forest Service 
<.:t3 w> Wisconsin Avenue 
Milwaukee, Wise 63203 

Dated: December21.1973. 

William A. Voctlt. 

Acting Deputy Assistant Secretary . 

Program Development and Budget. 

[FR Doc.73-27200 Piled 12-27-73;8:45 am] 


PROPOSED NATIONAL PARKS. WILDLIFE 
REFUGES, FORESTS, AND WILD AND 
SCENIC RIVERS IN ALASKA 

Notice of Availability of Draft 
Environmental Statements 

Pursuant to section 102(2) (C> of the 
National Environmental Policy Act of 
1965, the Department of the Interior has 
prepared draft environmental state¬ 
ments for the following proposed Na¬ 
tional Parks. Wildlife Refuges. Forests, 
arid Wild and Scenic Rivers in Alaska. 
The proposals are made In accordance 
with the Alaska Native Claims Settle¬ 
ment Act of 1971. The environmental 
statements consider the legislative cs- 
tabli hraent of the National Parks. Wild¬ 
life Refuges, Forests, and Wild and 
Scenic Rivers and their management by 
the agencies Indicated below. 

Submission or Comments 

Written comments on the environ- 
nwniat statements are invited and will 
t* 1 accepted no later than February 20. 
1&74 In order that all oomments betng 
sent from the State of Alaska are re¬ 
ceived within the stated time period, the 
use of airmail Is urged. Comments should 
t* addressed to: 

Theodor 71 Swem. Chairman 
Alaska Planning Group 
United StaUs Department of the interior 
Washington . D C. 20240 

Aniakchak Caldera National Monument 

(DES 73-661 

Proposal recommends that: Approxi¬ 
mately 440.000 acres of public lands on 
the Alaska Peninsula be designated by 
Congress os the Aniakchak Caldera Na¬ 
tional Monument, and that the entire 
Aniakchak River be designated a Wild 
River in accordance with the National 
and Scenic Rivers Act of 1968. 
^Management by: National Park Serv- 

Kobuk Valley National Monument 
|DES 73-88] 

Proposal recommends that: Approxi¬ 
mately 1.9 million acres of public lands 
r-d waters in northwest Alaska be desig¬ 
nated by Congress as the Kobuk Valley 
ftutional Monument and, further, that 
entire Salmon River be designated 
. 6 Wild River In accordance with the 
Rational Wild and Scenic Rivers Act of 


Management by: National Park Serv¬ 
ice. 

Alaska Coastal National Wildlife 
Refuges 
(DBS 73-641 

Proposal recommends that: Approxi¬ 
mately 70.000 acres of public lands and 
waters along the coast of Alaska be des¬ 
ignated by Congress as the Barren Is¬ 
lands. Bering Sea, Chukchi Sea. Kodiak, 
and Shumagin Islands National Wildlife 
Refuges. 

Management by: bureau of Sport 
Fisheries and Wildlife. 

Selawix National Wildlife Refuge 
{DES 73-90] 

Proposal recommends that: Approxi¬ 
mately 1.4 million acres of public lands 
and waters east of Kotaebue Sound. 
Alaska, be designated by Congress as the 
Selawlk National Wildlife Refuge. 

Management bp: Bureau of Sport 
Fisheries and Wildlife. 

Beaver Creek National Wild River 
|DES 73-107] 

Proposal recommends that: A 126- 
mlie segment of Beaver Creek and 
200.000 acres of adjacent public lands in 
Interior Alaska be designated by Con¬ 
gress as the Beaver Creek National Wild 
River. 

Management by: Bureau of Land 
Management, 

Birch Creek National Wild River 
{DES 73-1081 

Proposal recommends that: A 135- 
mile segment of Birch Creek and 200.000 
acres of adjacent public lands in Interior 
Alaska be designated by Congress as the 
Birch Creek National Wild River. 

Management by: Bureau of Land 
Management 

Additions to the Cuucach National 
Forest 
IDES 73-106{ 

Proposal recommends that: Approxi¬ 
mately 500,000 acres of public lands and 
waters in southeast Alaska be designated 
by Congress as the Chugacli National 
Forest, 

Management by: Forest 8ervice, De¬ 
partment of Agriculture. 

A limited number of single copies of 
the draft environmental statements are 
available from the managing agencies 
at the following locations: 

Theodor R. 8wcm. Chairman 

Alaska Planning Group 

United States Department of the Interior 

Washington. D.C. 20240 

Statements available: All proposals 

United State* Department of the Interior 
Bureau of Sport Fisheries and Wildlife 
813 D Street 
Anchorage. Alaska 90601 

Statements available: National Ref¬ 
uges and Ranges 

United States Deportment of Agriculture 

US. Purest Service 

Federal Office Building 

P.O. Box 1628 

Juneau, Alaska 99801 
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Statements available: National For¬ 
ests 

United States Department of the Interior 
Bureau of Outdoor Recreation 
624 W. Sixth Avonue 
Anchorage, Alaska 99601 

Statements available: National Wild 
Rivers 

United States Department of the Interior 
Bureau of Land Management 
656 Cordova Street 
Anchorage. Alaska 99601 

Statements available: National Ranges 
and Wild Rivers 

United States Department of the Interior 
National Park Service 
334 West 5th Avenue 
8utte 250 

Anchorage, Alaska 99601 

Statements available: National Parks. 
Monuments and the National Rivers 
In addition, copies may be purchased 
from the National Technical Information 
Service. Department of Commerce, 
Springfield. Virginia 22151. 

Copies of tiie National Wildlife Re¬ 
fuges and the Ranges draft statements 
are available for impection at the fol¬ 
lowing locations: 

Bureau of Sport Fisheries and Wildlife 
2500 Plaza Building. Room 288 
1500 NE Irving Street 
PO Box 3737 
Portland, Oregon 97208 

Bureau of Sport Fisheries and Wildlife 
500 Gold Avenue. SW 
Room 9018 
P O. Box 1306 

Albuquerque. New Mexico 87103 

Bureau of Sport Fisheries and Wildlife 
Federal Building—Fort Snelllng 
Room 630 

Twin Cities, Minnesota 65111 

Bureau of Sport Fisheries and Wildlife 
17 Executive Park Drive. NE 
Room 411 

Atlanta. Georgia 30329 

Bureau of Sport Fisheries and Wildlife 
John W. McCormack PO. and Courthouse 
Boston, Massachusetts 02109 

Bureau of 8port Fisheries and Wildlife 
Office of Environmental Quality 
Department of the Interior 
Room 2246 

18th and “C*' Streets. NW 
Washington, DC 20240 

State Supervisor 

Bureau of Sport Fisheries and Wildlife 
2800 Cottage Way 
Sacramento. California 96826 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
300 Booth Street 
Reno. Nevada 89502 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
506 W. Valley Mall Blvd. 

Union Gap. Washington 98003 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
P.O. Box 9037. Oullbeau Station 
San Antonio. Texas 76204 

State Supervisor 

Bureau of Sport Fisheries and Wildlife 
P.O. Drawer FW 

Mississippi State. Mississippi 39762 
State Supervisor 

Bureau of Sport Flsherlee and Wildlife 
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P.O. Box 25878 

Raleigh. North Carolina 27811 
state Supervisor 

Bureau of Sport Fisheries and Wildlife 
School of Forestry 
University of Georgia 
Athens. Georgia 30601 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
550 Went Fort < Box 025) 

Boise. Idaho 83724 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
2721 N. Central Avenue (Suite 704) 
Phoenix. Arizona 85004 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
Room 238 Old Post Office 
Oklahoma City. Oklahoma 73102 

State Supervisor 

Bureau of Sport Fisheries and Wildlife 
Agricultural Adm. Bldg: 

Purdue University 

West Lafayette. Indiana 47907 

State Supervisor 

Bureau of Sport Fisheries and Wildlife 
321 Old Post Office Bldg. 

3rd and State Streets 
Columbus, Ohio 43215 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
316 Post Office Bldg. 

600 West Capitol Street 
Little Rock. Arkansas 72201 
State Supervisor 

Bureau of 8port Fisheries and Wildlife 
4131 N.W. 13th Street 
Gainesville. Florida 32601 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
1720 West End Avenue 
Nashville, Tennessee 37203 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
271-273 Agricultural Center 
Louisiana State University 
Baton Rouge. Louisiana 70803 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
Room 212. Federal Bldg. 

Augusta, Maine 04330 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
1826-B Virginia Street 
Annapolis. Maryland 21401 
State Supervisor 

Bureau of Sport Fisheries and Wildltfe 

451 Russell Street 

Hadley. Massachusetts 01035 

Stato Supervisor 

Bureau of Sport Fisheries and Wildlife 
55 Pleasant Street 
Concord. New Hampshire 03301 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
US. Post Office 5s Courthouse (Rm. 510) 
Tronton. New Jersey 08607 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
P.O. Box 150 
Albany. New York 12201 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
111 Ferguson Bldg. 

University Park. Penna. 16802 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
106 Washington Street. SJE. 
Blacksburg, Virginia 24060 
State Supervisor 

Bureau of Sport Fisheries and Wildlife 
P.O. Box 346 

Elkina, West Virginia 26241 


State Supervisor 

Bureau of Sport Fisheries and Wildlife 

Fed. Building &U8. Courthouse 

111S. Wolcott 

Caspar. Wyoming 82601 

State Supervisor—Animal Control 

Bureau of Sport Fisheries and Wildlife 

346 Federal Building 

Lincoln, Nebraska 68508 

United States Department of the Interior 

Bureau of Sport Fisheries and Wildlife 

439 Federal Building 

P.O. Box 250 

Pierre, South Dakota 57501 

United States Department of the Interior 

Bureau of Sport Fisheries and Wildlife 

Federal Building 

Room 1748 

601 E. 12th Street 

Kansas City. Kansas 64106 

United States Department of the Interior 

Bureau of Sport Fisheries and Wildlife 

Federal Building 

Room 316 

P.O. Box 1807 

Blsmark, North Dakota 58501 

United States Department of the Interior 

Bureau of Sport Fisheries and Wildlife 

711 Central Avenue 

Billings. Montana 69102 

United States Department of the Interior 

Bureau of Sport Fisheries and Wildlife 

Federal Building 

Room 2215 

125 S. State Street 

Salt Lake City, Utah 84111 

Copies of the National Parks, Monu¬ 
ments, and Rivers draft statements are 
available for inspection at the following 
locations: 

United States Department of the Interior 
National Park Service 
1709 Jackson Street 
Omaha, Nebraska 68102 

United States Department of the Interior 
National Park Service 
143 South Third Street 
Philadelphia, Pennsylvania 19106 

United States Department of the Interior 
National Park Service 
523 Fourth and Pike Building 
Seattle, Washington 98101 

United States Department of the Interior 
National Park Service 
Old Santa Fe Trail 
P.O. Box 728 

Santa Fe, New Mexico 87501 

United States Department of the Interior 
National Park Service 
450 Golden Oate Avenue, Box 36063 
San Franclsoo, California 94102 

Copies of the National Ranges and 
Wild Rivers draft statements are avail¬ 
able for inspection at the following 
locations: 

United States Department of the Interior 
Bureau of Land Management 
1600 Broadway 
Room 700 

Denver, Colorado 80202 

United States Department of the Interior 
Bureau of Land Management 
Federal Building. 300 Booth St. 

Reno, Nevada 80502 

United States Department of the Interior 

Bureau of Laud Management 

Pederal Building 

125 South State Street 

Salt Lake City. Utah 84111 

United 8tates Department of the Interior 

Bureau of Land Management 


Federal Bldg.. Room 3022 
Phoenix. Arizona 85025 

United States Department of the Interior 
Bureau of Land Management 
Federal Bldg.. Room 398 
550 W. Fort St. 

Boise. Idaho 83702 

United States Department of the Ulterior 
Bureau of Land Management 
Federal Building 
P.O. Box 1449 

Santa Fe, New Mexico 87501 

United 8tates Department of the Interior 

Bureau of Land Management 

2120 Capitol Avenue 

P.O. Box 1828 

Cheyenne, Wyoming 82001 

United States Department of the Interior 
Bureau of Land Management 
2800 Cottage Way 
Room E- 2841 

Sacramento, California 95825 

United States Department of the Interior 
Bureau of Land Management 
Federal Building 
316 North 26th St. 

Billings, Montana 

United States Department of the Interior 
Bureau of Land Management 
729 Northeast Oregon 8t* 

P.O. Box 2985 

Portland, Oregon 97208 

United States Department of the Interior 

Bureau or Land Management 

Robin Bldg. 

7981 Eastern Avenue ' 

Sliver Spring. Maryland 20910 

Copies of the National Wild Rivers 
draft statements arc available for inspec¬ 
tion at the following locations: 

United States Department of the Interior 

Bureau of Outdoor Recreation 

Federal Office Building 

600 Arch Street 

Philadelphia. Penna. 19106 

United States Department of the Interior 

Bureau of Outdoor Recreation 

148 Cain Street 

Atlanta, Georgia 

United 8tatea Department of the Interior 
Bureau of Outdoor Recreation 
3853 Research Park Dr. 

Ann Arbor. Mich. 48104 

United 8tates Department of the Interior 

Bureau of Outdoor Recreation 

Denver Federal Center 

Building 41, P.O. Box 25387 

Deuver. Colorado 80225 

United States Department of the Interior 

Bureau of Outdoor Recreation 

5000 Marble Avenue. N JJ. 

Albuquerque. New Mexico 87110 
United States Department of the Interior 
Bureau of Outdoor Recreation 
450 Golden Gate Ave. 

San Francisco. California 94102 

Copies of the National Forest drift 
statements are available for inspect 
at the following locations: 

. Regional Forester 
US. Forest Service 
Federal Building 
Missoula, Montana 59001 
Regional Forester 
UB. Forest Service 
Denver Federal Building 
Denver. Colorado 80225 
Regional Forester 
UB. Forest Service 
Federal Building 
517 Gold Ave. 8W 
Albuquerque, New Mexico 87101 
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Regional Forwter 
UA Forest Service 
Federal Building 
324 25th Street 
Ogden. Utah 84401 
Regional Forester 
U S. Forest Servloe 
43o Scuuome St. 

San Franclaoo. Calif. 04111 
Re clonal Forester 
U.8. Forest Service 
319 SW Pine St. 

P.O. Box 3633 
Portland, Oregon 07206 
Regional Forester 
U S. Forest Service 
1720 Peachtree Rd NW 
Atlanta, Georgia 30300 
Regional Porester 
US. Forest Sendee 
633 W. Wisconsin Awnus 
Milwaukee. Wise. 53203 

Dated: December 21. 1973. 

William A. Vogelt, 
Acting Deputy Assistant Secretary . 

Program Development and Budget. 
|FR Doc.73-27201 Filed 12-27-73:8:46 am) 


DEPARTMENT OF AGRICULTURE 

Soil Conservation Service 

EAGLE TUMBLEWEED DRAW WATERSHED 
PROJECT, NEW MEXICO 
Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Soil Conservation Service. U.S. 
Department of Agriculture, has prepared 
a Anal environmental statement for the 
Eagle-Tumbleweed Draw Watershed 
Project, Eddy and Chaves Counties, New 
Mexico. USDA-SCS-ES-WS- (ADM) - 
72-24 (P). 

The environmental statement con¬ 
cerns a plan for watershed protection 
and flood prevention. The planned works 
of improvement include conservation 
Uml treatment throughout the water¬ 
shed, supplemented by a flood wate r re¬ 
tarding structure, two floodwater diver¬ 
sions, and about 20.100 feet of channel 
work for flood prevention. 

The final environmental statement 
was transmitted to CQ on December 21, 
1973. 

A limited supply Is available at the fol¬ 
lowing locations to fill single copy 

requests: 

Soil Conservation Service. USDA, South Ag¬ 
riculture Building, Room 6227. 14th and 
Inrtcpettdanc© Ave^ 8.W, Washington. D C. 

20250 

8011 Conservation Service, USDA. 617 Oold 
Avenue. 5W„ Box 2007. Albuquerque, New 
Mexico 87103 

Copies are also available from the Na¬ 
tional Technical Information Service. 
^ S. Department of Commerce. Sprlng- 
"•cld. Virginia 22151. Please order by 
a*me and number of statement. 

The estimated cost Is $5.75. 

(Catalog of Federal Domestic Assistance Pro- 
Pwtn No. 10.904, National Archives Reference 
Services.) 


Dated: December 21,1973. 

Eugene C. Biehe. 
William B. Davky, 
Acting Deputy Administrator 
for Water Resources , Soil 
Conservation Service. 

|FR Doc.73-27246 Filed 12-27-73;8:46 am] 


MUSH CREEK WATERSHED PROJECT. 

ALABAMA 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the 8oil Conservation Service, U.8. 
Department of Agriculture, has prepared 
a Anal environmental statement for the 
Mufch Creek Watershed Project. Dallas 
and Lowndes Counties. Alabama. USDA- 
SC8-ES-WS-( ADM > 73-41 cP). 

The environmental statement con¬ 
cerns a plan for watershed protection 
and flood prevention. The planned works 
of Improvement Include conservation 
land treatment throughout the water¬ 
shed. supplemented by two single-pur¬ 
pose floodwater retarding structures. 

The flnol environmental statement was 
transmitted to CEQ on December 19. 
1973. 

A limited supply is available at the 
following locations to All single copy 
requests: 

SoU Conservation Servloe. USDA. South 
Agriculture Building, Room 5227. 14th and 
Independence Avenue, S.W., Washington, 
D C. 20250 

SoU Conservation Service, USDA. 138 
South Gay Street. Auburn. Alabama. 36830 

Copies are also available from the Na¬ 
tional Technical Information Service. 
UJ3. Department of Commerce, Spring- 
field , Virginia 22151. Please order by 
name and number of statement. The 
estimated cost is $4.75. 

Copies of the environmental statement 
have been sent to various federal, state, 
and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No 10.904, National Archive* Reference 
Services ) 

Dated: December 19. 1973. 

Eugene C. Biebe. 

Acting Deputy Administrator 
for Water Resources , Soil 
Conservation Service. 

I PR Doc 73-27244 Piled 12-27-73:8:45 om| 


TROUBLESOME CREEK WATERSHED. 
PROJECT. IOWA 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Soli Conservation Service. U.S. 
Department of Agriculture, has prepared 
a Final Environmental Statement for the 
Troublesome Creek Watershed Project, 


Audubon. Cass, and Guthrie Counties, 
Iowa, USDA-SCS-ES-WS- (ADM) -73- 
24<F>. 

The environmental statement con¬ 
cerns a plan for watershed protection 
and flood prevention. The planned works 
of improvement include conservation 
land treatment measures, 135 grade 
stabilization structures, 2 multi-purpose 
structures for floodwater retarding and 
recreation, and 2 recreation develop¬ 
ments. 

The Anal environmental statement 
was transmitted to CEQ on December 20. 
1973. 

A limited supply Is available at the 
following locations to fill single copy 
requests: 

Boll Conservation 8©rvice. USDA. South 
Agriculture Building, Room 6227. 14th and 
Independence Avenue, 8.W., Washington. 
D C. 20350 

Soil Conservation Service. USDA, Room 
823 Federal Building. 210 Walnut Street. Den 
Moines, Iowa 50309 

Copies are also available from the Na¬ 
tional Technical Information Service. 
UJ3. Department of Commerce, Spring- 
field, Virginia 22151. Please use name 
and number of statement above when 
ordering. The estimated cost is $4.00. 

(Catalog of Federal Domestic Ann tela nee 
Program No 10904, National Archive* Re¬ 
ference Service*.) 

Dated: December 20. 1973. 

Eugene C. Biers, 
Acting Deputy Administrator 
for Water Resources. SoU 
Conservation Service. 

|Fit Doc 73-27343 Filed 12-27-73:8:45 om| 


TWELVE MILE CREEK WATERSHED 
PROJECT, IOWA 

Notice of Availability of Final 
Environmental Statement 

Pursuant to section 102(3X0 of the 
National Environmental Policy Act of 
1969. the SoU Conservation Service. U.8. 
Department of Agriculture, has prepared 
a final environmental statement for the 
Twelve Mile Creek Watershed Project, 
Union, Adair, and Ringgold Counties, 
Iowa, USDA-SCS-ES-WS- 'ADM) -73- 
8<F>. 

The environmental statement con¬ 
cerns a plan for watershed protection, 
flood prevention and municipal and in¬ 
dustrial water supply. The planned 
works of improvement provide for con¬ 
servation land treatment, 11 grade 
stabilization structures, 22 floodwater 
retarding structures, and I multi-purpose 
reservoir with capacity for floodwater re¬ 
tarding and municipal and industrial 
water. 

This final environmental statement 
was transmitted to CEQ on December 21. 
1973. 

A limited supply Is available at the fol¬ 
lowing locations to flU single copy re¬ 
quests: 

Boll Conservation Service, USDA. South 
Agriculture Building, Room 5227, 14th and 
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Independence Avenue. S,W„ Washington* 
DC. 20260 

SoU Conservation Service. USD A, Room 823 
Federal Building. 210 Walnut Street. Dee 
Moines. lows 60309 

Copies are also available from the Na¬ 
tional Technical Information Service. 
U.S. Department of Commerce. Spring- 
field. Virginia 22151. Please use name 
and number of statement above when 
ordering. The estimated cost is $4-00. 

(Catalog of Federal Domestic Assistance 
Program No. 10 004. National Archives Ref¬ 
erence Services.) 

Dated: December 21. 1273. 

Eugene C. Biere. 
Acting Deputy Administrator 
for Water Resources, Soil 
Conservation Service. 

| PR Doc.72-27246 Filed 12-27-73;8;45 am] 


WATERSHED PLANNING 
Notice of Authorization 

This provides notice of authorization 
dated December 14. 1973. to concerned 
state conservationists of the Soil Con¬ 
servation Service to provide planning as¬ 
sistance to specified local organizations 
for the indicated watersheds. The state 
conservationist may now proceed with 
investigations and surveys as necessary 
to develop watershed work plans under 
authority of the Watershed Protection 
and Flood Prevention Act <Pub. L. 83- 
566). as amended. 

Environmental statements or negative 
declarations will be prepared concur¬ 
rently with the preparation of the water¬ 
shed work plans. Environmental state¬ 
ments. when prepared, will be made 
available to the general public, filed with 
the Council on Environmental Quality, 
and the notice of availability published 
In tht Federal Register. 

Persons interested in any of these proj¬ 
ects may contact the local organizations 
or the concerned state conservationist 
as indicated below: 

Montana 

Alkali Creek Watershed; 26.000 acres; Yel¬ 
lowstone County. 

Sponsors—Board of County Commissioners 
and Yellowstone Conservation District. 

State Conservationist—Mr. A. B. Linford, 
SoU Conservation Service. Federal Building. 
P.O. Box 970. Boatman, Montana 69715. 

Oklahoma 

Robinson Creek Watershed: 40,320 acres; 
Lincoln County. 

Sponsor—Lincoln County Conservation 
District. 

State Conservationist—Mr. Hampton 
Bums. Soil Conservation Service, Agriculture 
Building. Farm Road A Burtnlcy Street. Still¬ 
water. Oklahoma 74074. 

Pennsylvania 

Saoony Creek Watershed; 15.012 acres; 
Berks County. 

Sponsors—Berks County Conservation Dis¬ 
trict. County of Berks. Township of Maxa- 
tawny, Township of Rockland, Borough of 
KtiUtown, Township of Longawamp. and 
Borough of Topton. 


NOTICES 

State Conservationist—Mr. Benney Martin, 
SoU Conservation Service. Federal Building A 
Court House. Box 986 Federal Square Station. 
Harrisburg, Pennsylvania 17106. 

Utah 

Rlchfleld-Weat Sevier Watershed; 182.700 
acres; Millard and Sevier Counties. 

Sponsors—Cedar Ridge Irrigation Com¬ 
pany. Elsinore Irrigation Company. Piute 
Reservoir and Irrigation Company. Richfield 
Irrigation Canal Company, Richfield Cotton¬ 
wood Irrigation Company, Sevier Valley 
Canal Company. Vermillion Irrigation Com¬ 
pany. Willow Creek Irrigation Company. 
Sevier County SoU Conservation District. City 
of Richfield, Town of Redmond, and Cotton¬ 
wood Graziers. 

State Conservationist—Mr. Albert W. 
Hamelstrom, Soil Conservation Service, 4012 
Federal Building. 125 South 8tate Street, 
Salt Lake City, Utah 84111. 

(Catalog of Federal Domestic Aac Istance pro¬ 
gram No. I0J9O4, National Archives Reference 
Services.) 

Dated: December 14.1973. 

Kenneth E. Grant. 

Administrator. 

Soil Conservation Service. 

JFR Doc.78-27242 Piled 12-27-73:8:45 am] 


Food and Nutrition Service 
NATIONAL SCHOOL LUNCH PROGRAM 

National Average Payments for Fiscal Year 
1974 

On July 2. 1973 <38 FR 17519). a na¬ 
tional average per lunch payment of 
eight (8) cents from general cash-for- 
food assistance funds for the fiscal year 
1974 was prescribed by the Secretary 
under section 4 of the National School 
Lunch Act, as amended (42 UB.C. 1753). 

Public Law 93-150, approved November 
7.1973, amended sections 4 and 11 of the 
National 8chool Lunch Act to: (1) In¬ 
crease the minimum level for the na¬ 
tional average factor for payments from 
general cash-for-food assistance funds 
(section 4); C2) require the Secretary to 
prescribe national average factors for 
payments from special cash assistance 
funds (section 11) for free and reduced 
price lunches; (3) require the Secretary 
to prescribe, on July 1 and January 1. of 
each fiscal year, semi-annual adjust¬ 
ments In the general cash-for-food as¬ 
sistance and the special cash assistance 
factors to reflect changes in the cost of 
operating a school lunch program: and 
<4> provide that for the fiscal year end¬ 
ing June 30.1974, the special cash assist¬ 
ance factor for any State for each free 
or each reduced price lunch shall not be 
less than the average reimbursement 
paid in such 8tate for each such lunch, 
respectively, in the fiscal year ending 
June 30. 1973. 

Accordingly, notice is hereby given that 
the national average factors for lunches 
served during the six-month period 
July l-December 31. 1973. to children in 
schools participating in the National 
School Lunch Program (7 CFR Part 210> 
are as follow’s: 

(1) The national average factor for 
payments from general cash-for-food as¬ 
sistance funds shall be ten GO) cents for 


each lunch: Provided, however. That 
the aggregate amount of the genenj 
cash-for-food assistance payments to 
any State educational agency shall not 
be less than the amount of such pay¬ 
ments made by such State education. ! 
agency to participating schools within 
the State for the fiscal year ending June 
30. 1972. 

(2) The national average factors for 
payments from special cash assistance 
funds shall be thirty-five (35) cents for 
each reduced price lunch and forty-five 
(45) cents for each free lunch: Provided 
however. That for those 8tates which 
paid an average rate of reimbursement in 
excess of 45 cents from special cash as¬ 
sistance funds for all free lunches served 
to eligible children during the fiscal year 
ending June 30.1973. the special cash as¬ 
sistance factor for free lunches served to 
eligible children during the six-month 
period July 1-December 31. 1973, shall 
be equal to such average rate of reim¬ 
bursement: and for those States which 
paid an average rate of reimbursement 
in excess of 35 cents from special cash 
assistance funds for reduced price 
lunches served to eligible children during 
the fiscal year ending June 30, 1973, the 
special cash assistance factor for re¬ 
duced price lunches served to eligible 
children during the six-month period 
July 1-December 31. 1973. shall be equal 
to such average rate of reimbursenu!::. 

The total amount of general cash-for- 
food assistance payments and special 
cash assistance payments to be made to 
each State agency from the sums appro¬ 
priated therefor, shall be based upon 
such national average factors. 

The national average payment fac¬ 
tors for lunches served during the six- 
month period, January 1-June 30, 1974, 
will be prescribed by January 1. 1974. 

Definitions. The terms used in this 
notice shall have the meanings ascrib'd 
to them In the regulations governing the 
National 8chool Lunch Program (7 CFR 
Part 210) and the regulations for Deter¬ 
mining Eligibility for Free and Reduced 
Price Meals (7 CFR Part 245). 

Effective Date: This notice shall be¬ 
come effective December 26, 1973. 

Dated: December 26. 1973. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.655, National Archive* Refer¬ 
ence Services.) 

James H. Lake, 
Deputy Assistant Secretary. 
fFR Doc.73-37306 Filed 12-27-73.10:04 sin! 


SCHOOL BREAKFAST PROGRAM 
National Average Payments for 
Fiscal Year 1974 

On July 2, 1973 <38 FR 17519), na¬ 
tional average per breakfast factors tor 
paid, reduced price and free breakfasts 
served during the fiscal year endirtf 
June 30.1974. were prescribed by the Sec¬ 
retary under Section 4 of the Child Nu¬ 
trition Act of 1966. as amended <42 VS .t 
1753). 

Public Law 93-150. approved Novem¬ 
ber 7. 1973. amends section 4 of the Child 
Nutrition Act of 1966 to increase the 
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minimum level for the national average 
per breakfast factors and requires the 
Secretary to prescribe, on July 1 and 
January 1, of each fiscal year, semi¬ 
annual adjustments In the national aver¬ 
age per breakfast factors to reflect 
changes In the cost of operating a School 
Breakfast Program. 

Accordingly, notice is hereby given that 
the national average factors for break¬ 
fasts served during the six-month pe¬ 
riod July 1-Dcecmber 31. 1973, to chil¬ 
dren in schools participating in the 
School Breakfast Program <7 CFR Part 
220 ) ore revised as follows: (a) eight 
(8) cents for each breakfast: (b) an 
additional fifteen (15) cents for each 
reduced price breakfast; (c) an addi¬ 
tional twenty (20) cents for each free 
breakfast. The total amount of break¬ 
fast assistance payments to be made to 
each State educational agency from the 
sums appropriated therefor shall be 
based upon such national average fac¬ 
tors: Provided, however, That the aggre¬ 
gate amount of breakfast assistance pay¬ 
ments to any State educational agency 
shall not be less than the amount of the 
breakfast payments made by such State 
educational agency to participating 
schools within the State for the fiscal 
year ending June 30, 1972: Provided fur¬ 
ther, That additional payments shall be 
made In such amounts as are needed to 
finance relr bursement rates established 
under ft 220.9(b-l> of Part 220 of the 
Code of Federal Regulations. 

The national average factors for break¬ 
fasts served during the six-month period 
January 1-June 30, 1974, will be pre¬ 
scribed by January 1, 1974. Definitions . 
The terms used in this notice shall have 
the meanings ascribed to them in the 
retaliations governing the School Break¬ 
fast Program and the regulations for 
Determining Eligibility for Free and Re¬ 
duced Price Meals (7 CFR Part 245). 

Effective date: This notice shall be 
effective December 26.1973. 

Dated: December 26.1973. 

(Catalog of Federal Domestic Assistance Pro- 
Pwm No. 10.553, National Archives Reference 

Services.) 

James H. Lake. 

Deputy Assistant Secretary . 

|FR Doc.73-27307 Filed 12-27-73:10:04 am) 

COMMISSION ON CIVIL RIGHTS 
ARIZONA STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the UJS. Commission on Civil Rights, 
that a planning meeting of the Arizona 
State Advisory Committee will convene 
at 6:00 p.m. on January 9, 1974, at the 
International Airport Inn. 3148 East Van 
Buren Street. Phoenix, Arizona 85008. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair- 
man or the Mountain States Regional 
Office of the Commission. Room 216, 
1726 Champa 8treet, Denver, Colorado 
80202. 

The purpose of this meeting shall be to 
cUscu ® Plans in preparation for the pro¬ 


posed factfinding meeting on the Ari¬ 
zona Prison Project. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington. D.C., Decem¬ 
ber 19.1973. 

Isaiah T. Creswell, Jr.. 

Advisory Committee 
Management Officer. 

|FR Doc.73-27161 Filed 12-27-73:8:45 am) 


DEPARTMENT OF roMMFPCE 
National Bureau of Standards 
COMMERCIAL STANDARD 
Action on Proposed Withdrawal 

In accordance with | 10.12 of the De¬ 
partment’s “Procedures for the Develop¬ 
ment of Voluntary Product Standards’* 
(15 CFR Part 10. as revised: 35 FR 8349 
dated May 28. 1970), notice is hereby 
given of the withdrawal of Commercial 
Standard CS 125-47, "Prefabricated 
Homes." 

This action is taken In furtherance of 
the Department’s announced intentions 
as set forth in the public notice appear¬ 
ing in the Federal Register of August 7, 
1973 (38 FR 21288), to withdraw this 
standard. 

The effective date for the withdrawal 
of this standard will be February 26, 
1974. This withdrawal action terminates 
the authority to refer to this standard as 
a voluntary standard developed under 
the Department of Commerce proce¬ 
dures. 

Dated: December 18, 1973. 

Richard W. Roberts. 

Director. 

(FR Doc.73-27140 Filed 12-27-73:8:46 am) 

National Technical Information Service 

GOVERNMENT-OWNED INVENTIONS 
Notice of Availability for Licensing 

The inventions listed below* are owned 
by the UJS. Government and are avail¬ 
able for licensing in accordance with the 
OSA Patent Licensing Regulations. 

Copies of Patent applications, either 
paper copy (PC) or microfiche <MF>. can 
be purchased from the National Tech¬ 
nical Information Service (NTIS), 
Springfield, Virginia 22151, at the prices 
cited. Requests for copies of patent ap¬ 
plications must include the PAT-APPL 
number and the title. Requests for li¬ 
censing information should be directed 
to the address cited with each copy of 
the patent application. 

Paper copies of patents cannot be pur¬ 
chased from NTIS but are available from 
the Commissioner of Patents. Washing¬ 
ton. D.C. 20231, at $0.50 each. Requests 
for licensing information should be di¬ 
rected to the address cited below for each 
agency. 

Douglas J. Campion, 
Patent Program Coordinator, 
National Technical Informa¬ 
tion Service. 


US. DerAfttMENT or Trawhtortatiow. Patent 
Counsel, 300 7th Street, 8W.. Washing¬ 
ton, D C. 20500. 

Patent application 401,204: Display System 
Employing Digitally -Addressable GRT. 

Filed 27 September 1073. PC $3.00/MF 
$1.45. 

Patent application 412263: Dc-Icing and Ice 
Preventive Composition and Process. Filed 

2 November 1973. PC $3.00/MF $1,45. 

U S. Department or the Interior. Branch 
of Patents. 18th and C Streets, NW, 
Washington. D.C. 20240. 

Patent application 308: Removal of Mercury 
from Solution. Filed 19 September 1973. 
PC $3.00/MF $1.45. 

Patent application 308, 025: Prefabricated 
Brick Panels. Filed 17 September 1973. PC 
$3 00/MF $1.45. 

Patent application 401.002: Smelting of 
Copper Oxides to Produce Blister Copper. 
Filed 26 September 1973, PC $3 0OMF 
$1.45. 

Patent 3.764.402: Creep-Resistant. High- 
Strength Zn-Al and Zn-Al-Mg Alloys. Filed 
29 February 1972. patented 9 October 
1973. Not available NTI8. 

Patent 3.764.526: Dynamics Reverse Osmosis 
Membranes of Ultrathln Discs. Filed 28 
March 1972. patented 9 October X973. Not 
available NTIS. 

Patent 3,764,650: Recovery of Oold from Ores. 
Filed 31 December 1970. patented 9 Octo¬ 
ber 1973. Not available NTI8. 

Patent 3.767.378: Production of Rutile and 
Iron from Ilmenlte. Filed 5 January 1972. 
patented 23 October 1973. Not available 
NTIS. 

Patent 3,767.782 : 8clf-Dcstructlng Pestletdal 
Formulations and Methods for Their Use. 
Filed 23 December 1970. patented 23 Octo¬ 
ber 1973. Not available NTI8. 

Patent 3.767.783: Self-Destructing Pestle tdal 
Formulations and Methods for Their Use. 
Filed 23 December 1970. patented 33 Octo¬ 
ber 1973. Not available NTIS. 

Patent 3,769.185: Electrolytic Preparation of 
Zirconium and Hafnium Dlborldcs Using a 
Molten. Cryolite-Base Electrolyte. Filed 16 
December 1972. patented 30 October 1973. 
Not avaUable NTIS. 

Department or the Navy, Assistant Chief for 
Patents. Office of Naval Research. Code 
302, Arlington. Va. 22217. 

Patent 3.487.687: Fluid Velocity Limit Oage. 
Filed 30 November 1967, patented 6 Jan¬ 
uary 1970. Not available NTIS 
Patent 3.488.018: Ducted Propulsion Units 
for VTOL Aircraft. Filed 13 March 1968. 
patented 6 January 1970. Not available 
NTI8. 

Patent 3.488,274: Electrolytic Composite 
Anode and Connector. Filed 31 May 1967, 
patented 7 January 1970. Not available 
NTIS. 

Patent 3.488.507: Photovoltaic Detector and 
Method of Manufacture. Filed 15 April 

1966, patented 6 January 1970. Not avail¬ 
able NTIS. 

Patent 3.496,906: Day Night Bidirectional 
Marine Marker. Filed 2 February 1968. 
patented 24 February 1970. Not available 
NTIS. 

Patent 3.497.846: Magnetic Anchor for 
Curved and Irregular Surfaces. Filed 27 De¬ 
cember 1967. patented 24 February 1970. 
Not available NTIS. 

Patent 3.498.768: iwtist-InhtbUJve Abrasive 
Blasting. Filed 18 October 1967. patented 

3 March 1970. Not available NTIS. 

Patent 3.490,240: Illuminated Grid for Back¬ 
lighted Plotting Boards. Filed 21 February 

1967. patented 10 March 1970. Not avail¬ 
able NTI8. 

Patent 3.699,435: Signal Spectrum Genera tor. 
Filed 26 July 1971, patented 17 October 
1072. Not available NTIS. 

Patent 3.609.462: Channel Combining Circuit 
for Synchronous Phase Detection Systems. 
Filed 1 June 1071, patented 17 October 
1972, Not available NTIS. 
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patent 3.099,534: Cellular Arithmetic Array. 
Filed 15 December 1970. patented 17 Octo¬ 
ber 1972, Not available NTIS. 

Patent 3.099.553: Nondestructive Readout 
Thin Film Memory Device and Method 
Therefor. Piled 12 February 1971. patented 
17 October 1972, Not available NTIS. 

Patent 3.700.260: Sexless Hose Coupling. 
Piled 17 November 1970. patented 24 Octo¬ 
ber 1973. Not available NTTS 

Patent 3.700.293: Piston Type Thrust Bear¬ 
ing. Plied 7 April 1971. patented 24 Octo¬ 
ber 1972. Not available NTTS 

Patent 3.700.350: Helicopter Cyclic and Col¬ 
lective Pitch Mechanism. Filed 3 Febru¬ 
ary 1071, patented 24 October 1972. Not 
available NTTS. 

Patent 3,700.354: Compressor Blade Root 
Seal. Filed 3 May 1271. patented 24 Octo¬ 
ber 1972. Not available NTIS. 

Patent 3.700,409: Spot Test for Identification 
of OU Contaminants In Water. Filed 23 
April 1971. patented 24 October 1972. Not 
available NTIS 

Patent 3.700.445: Photoresist Processing 
Method for Fabricating Ktched Microctr- 
culta. Filed 29 July 1971. patented 24 Octo¬ 
ber 1972, Not available NTTS. 

Patent 3.700.446: Process Tor Manufacture of 
StripUne Circuit Modules. Filed 22 June 
1970. patented 24 October 1972. Not avail¬ 
able NTIS. 

|PR Doc.73-27150 Filed 12 27 73:8:45 am| 


Office of Foreign Direct Investment* 
FOREIGN DIRECT INVESTMENT PROGRAM 
1974 Program Changes 

Dcccmaeii 26. 1973. 

Robert H. Enslow. Director of the 
Office of Foreign Direct Investments, 
announced the following liberalization In 
the Foreign Direct Investment Program 
effective for 1974. 

1. The minimum worldwide allowable 
available Co smaller direct investors will 
be raised from $10 million to $20 million. 

2. The earnings allowable will be in¬ 
creased from 60% to 100% of foreign 
affiliate earnings for either 1973 or 1974. 
at the direct investor's election. This will 
permit compliance with the Regulation* 
without the necessity of foreign earnings 
remittance. 

3. A new “debt repayment allowable" 
will be added to the Regulations 
which win authorize a direct Investor 
to repay 20% of Its total outstanding 
foreign borrowing allocated to positive 
direct Investment as of the end of 
the 1073 compliance year. This repay¬ 
ment allowable will be in addition to the 
minimum, historical and earnings 
allowables. The minimum, historical and 
earnings allowables will not, however, be 
available for debt repayment and direct 
investors will not be permitted to reduce 
outstanding foreign debt below 80% of 
the amount allocated effective as of 
year-end 1973. The Regulations will 
operate to permit repayment of specific 
outstanding debt obligations, but direct 
investors will be required to refinance 
aggregate repayments In excess of 
the 20% repayment allowable. Relief for 
borrowing hardship situations will con¬ 
tinue to be available through specific 
authorization. 


Mr. Enslow stated that the 1974 
liberalization is in accordance with the 
Nixon Administration's commitment to 
eliminate capital controls by the end of 
1974. These changes will substantially 
reduce the burden on direct Investors 
to finance foreign Investment with new' 
long-term foreign borrowing, while at 
the same time moderating any adverse 
impact arising from repayment of exist¬ 
ing foreign borrowing. Mr. Enslow said 
that the text of the amendments to the 
Regulations will be published in the 
Federal Register in the near future. 

Dated: December 26. 1973. 

Robert H. Enslow, 
Director, Office of 
Foreign Direct Investments. 

| PR Djc .73-27240 Plied 12-27-73.8:45 am| 


Office of the Secretary 
WATCHES AND WATCH MOVEMENTS 

Rules for Allocation of Quotas for Calendar 
Year 1974 Among Producers Located in 
the Virgin Islands, Guam, and American 
Samoa 

On December 4. 1973, the Departments 
of Commerce and the Interior published 
a joint notice of proposed rulemaking 
under Pub. I*. 89-8C5. setting out the pro¬ 
posed formula for allocation of 1974 
watch quotas among producers located 
in tiic Virgin Islands, Guam and Ameri¬ 
can Samoa <38 FR 33410 et seq.). Inter¬ 
ested parties were invited to participate 
in the proposed rulemaking by submit¬ 
ting their written views within fifteen 
days from the filing date (December 3. 
1973) of the notice of proposed rule- 
making with the Federal Register. The 
Departments have carefully reviewed the 
comments received in the formulation of 
the final rides and have modified section 
4 of the proposed rules applicable to the 
allocation of the annual quotas for cal¬ 
endar year 1074 to established producers 
In the Virgin Islands. Deleted from the 
formula for the allocation of quotas 
based on the total net dollar amount of 
Income taxes applicable to each pro¬ 
ducer’s calendar year 1973 Headnotc 3 
(a) watch assembly operation Is the 
qualifying phrase “Irrespective of 
whether such taxes are partially or fully 
exempt by the territorial government.** 
The Departments have determined 
that Including taxes partially or fully 
exempted by the Virgin Islands* govern¬ 
ment in the quota allocation formula 
would not result in quota allocations best 
suited to contribute to the economy of 
the Virgin Islands. 

Watch producers located in the Virgin 
Islands. Guam and American Samoa 
must receive their initial quota alloca¬ 
tions for calendar year 1974 to avoid any 
interruption In their assembly operations 
and to enable these producers to contract 
for their inventory requirements and to 
accept and fill purchase orders for their 
1974 quota allocations. Accordingly, good 
cause exists for making the following 
rules effective as of January 2, 1974. 

Section 1. Upon effective date of those 
rules, or as soon thereafter aa practicable, 
each producer located In the Virgin Islands, 


Guam, and American Samoa which Tccelvcd 
a duty-free watch quota allocation for cal¬ 
endar year 1973, will receive an Initial quota 
allocation for calendar year 1974 equal to 
50 percent of the number of watch unit* 
assembled by such producer In the particu¬ 
lar territory and entered duty-free Into the 
customs territory of the United States during 
the first ten months of calendar year 1973, or 
5.000 units, whichever in greater. (For new 
entrants see section 7 below). 

Qmc. 2. Each producer to which an initial 
quota has been allocated pursuant to Sec¬ 
tion 1 hereof must, on or before April 1. 1974 
have assembled and entered duty-free into 
the customs territory of the United States at 
leant 30 percent of its initial quota Alloca¬ 
tion. Any producer failing to enter duly-frcr 
into the customs territory of the United 
States on oc before April 1, 1974, a number 
of watch units assembled by It in a particular 
territory equal to. or greater than. 30 per¬ 
cent of the number of units Initially al¬ 
located to such producer for duty-froc entry 
from that territory will, upon receipt of n 
show cause order from the Departments, be 
given an opportunity, within 30 days from 
such receipt, to show cause why the duty¬ 
free quota which It would otherwise be en¬ 
titled to receive should not be cancelled or 
reduced by the Departments Such a show 
cause order may also be Issued whenever 
there U reason to believe that shipment* 
through December 31. 1974. by any producer 
under the quota allocated to It for calendar 
year 1974 will be leas than 90 percent of the 
number of units allocated to It. Upon failure 
of any *uch producer to ahow good cause, 
deemed satisfactory by the Department*, why 
the remaining, unused portion of the quota 
to which It would otherwise be entitled 
should not be cancelled or reduced, said re¬ 
maining, unused portion of Its quota shall 
be either cancelled or reduced, whichever is 
appropriate under the show cause order In 
the event of a quota cancellation or reduc¬ 
tion under this section, or In the event a 
firm voluntarily relinquishes a part of it* 
quota, the Departments will promptly re¬ 
allocate the quota Involved. In a manner best 
suited to contribute to the eoonomy of the 
territories, among the remaining producer*: 
Provided however. That U in the Judgment 
of the Departments It Is appropriate, appli¬ 
cations from new firms may. In lleti of such 
reallocation, be invited for any part or all 
of any unused portions of quotas mnalnlm: 
unallocated as a result of cancellation or 
reduction hereunder. 

Every producer to which a quota Is granted 
Is required to file a report on April 16. July 15 
and October 15, of each year covering the 
periods January i to March 31. April 1 to 
June 30 and July I to September 30 respec¬ 
tively via registered mall on Form DIB-321P 
(formerly OIPP-844) copies of which will 
be forwarded to each producer at its terri¬ 
torial address of record at least 15 days prior 
to the required reporting date. Copies of this 
farm may also be obtained from the Spec la* 
Import Programs Division, Office of Import 
Programs. UJ5. Department of Commerce. 
Washington. D C. 20230. Form DIB-32IP 
provide the Departments with informally 
regarding the producer's watch movemei:* 
assembly operation in the Insular posses¬ 
sions. 8uch Information may include the 
status of beginning and ending Inventories ;>f 
finished watch movements and component 
parts, scheduled del Ivory dates and number 
of watch movement parts and component* 
ordered, number of watch movement* as¬ 
sembled. number of watch movemrrita 
entered Into the customs territory otV** 
United States, and a Ust of confirmed orders 
for shipment of finished watch movemeutj 
into the customs territory of the 
States prior to December 31, 1974 
producer to which a quota Is granted wil 
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also report on Form-32IP any change in 
ownership and control which has occurred 
subsequent to the filing of on application for 
a watch quota on Form DIB-334P (formerly 
OIPF-784) (ace Section 8, below). 

See. 3 Application forma will be mailed to 
recipients of Initial quota allocations as aeon 
as practicable and must be (lied with the 
Deportments on or before January 31. 1974. 
All data required must be supplied as a con¬ 
dition for annual allocations and are subject 
to verification by the Department*. In order 
to accomplish this verification It will be 
necessary for representatives of the Depart¬ 
ments to meet with appropriate officials of 
quota recipients in the insular possessions In 
order to have access to company records. 
Representatives of the Departments plan to 
perform this verification beginning on or 
about February IS. 1974 in Guam and Ameri¬ 
can Samoa and beginning on or about 
March 1, 1974 in the Virgin Islands, and will 
contact each producer locally regarding the 
verification o. Its data. 

Sac. 4. (Virgin Islands only.) The annual 
quotas for calendar year 1974 for the Virgin 
Ir lands will be allocated as soon as practica¬ 
ble after April 1. 1974. on the basis of (1) the 
number of units assembled by each producer 
in the territory and entered by It duty-free 
Into the customs territory of the United 
States during calendar year 1973. (2) the 
total dollar amount of wages subject to PICA 
taxes paid by such producer in the territory 
during calendar year 1973 to persons whose 
pay was attributable to its Headnote 3(a) 
watch rmcmbly operation, and (3) the total 
net dollar amount of Income taxes applicable 
to its calendar year 1973 Headnote 3(a) 
watch assembly operation. In making alloca¬ 
tions under this formula, an equal weight of 
40 percent will be assigned to production and 
shipment history and to wages subject to 
PICA taxes, and a weight of 20 percent will be 
wsigned to the total net dollar amount of 
Income taxes applicable to calendar year 1973 
Headnote 3(a) watch assembly operations. 

Sec. 8. (Guam only) The annual quotas 
for calendar year 1974 for Guam will be 
allocated as soon as practicable after April 1. 
1974 on the basis of the number of units 
assembled by each producer In the territory 
and entered by It duty-free into the customs 
territory of the United States during calendar 
year 1973. aud the total dollar amount of 
wages subject to PICA taxes paid by such 
producer In the territory during calendar 
year 1973 to persona whose par was attrib¬ 
utable to 1U Headnote 3(a) watch assembly 
operation. In making allocations under this 
formula, equal weight will be assigned to 
production and shipment history and to 
voges subject to FICA taxes. 

8*c.C. (Virgin Islands and Guam) Por pur¬ 
poses of allocating watch quotas for calendar 
y**r 1974 undsr Sections 4 and 5 above, any 
watches ar watch movements shipped from 
the Virgin Islands or Ouam during calendar 
year 1073 for duty-free entry tnto the cus¬ 
tom* territory of the United States against a 
producer’s 1973 watch quota, and which were 
prior to entry into the customs territory 
of the Untied States, shall nevertheless be 
considered as having been entered into the 
custom* territory for purposes of quota ful¬ 
fillment: Provided. That the Departments 
nave been satisfied that shipment was in fact 
Dmcl * but lost prior to entry Into the customs 
territory. 

Sac. 7. (Virgin Islands only) In the deter¬ 
mination of initial and annual watch quota 
allocations for calendar year 1974, the De¬ 
partments propose to take Into account and 
make appropriate adjustments for any new 
entrant or entrants to whom a quota alloca¬ 
tion was ma de during calendar year 1973 


pursuant to Section 7 of the Rules for Alloca¬ 
tion of Watch Quotas for Calendar Year 1973 
(37 FTt 28708. December 29. 1972). and who 
would not have a full year’s operation as a 
basis for computation of a quota for calendar 
year 1974. 

8icc. 8. The rules restricting transfers of 
duty-free quotas Issued on January 29. 1968 
and published In the Ftboal Rrurrrr* on 
January 31, 1908 ( 33 FR 2399). are hereby 
incorporated by reference os applicable to 
transfers of quotas Issued during calendar 
year 1974 except thAt detailed reporting of 
ownership and control will be reported on an 
annual basis on Form DIU-334P at the time 
the producer applies for an annual duty-free 
watch quota for calendar year 1974. Subse¬ 
quent change In ownership and control will 
be reported on April 15. July 15 and Octo¬ 
ber 15. 1974. on Form DIB-331P required In 
Section 2 above. 

Any Interested party lias the right to 
petition for the amendment or repeal of 
the foregoing rules and may seek relief 
from the application of any of their pro- 
visions upon a showing of good cause 
under the procedures relating to review’s 
by the Secretaries of Commerce and the 
Interior which were published in the 
Federal Register on November 17. 1967 
<32 FR 158181. 

Seth M. Bodner. 

Deputy Assistant Secretary for 
Resources and Trade Assist¬ 
ance, Department of Com¬ 
merce . 

Stanley S. CAsrsim*. 

Director . Office of Territorial 
Affairs, Department of the 
Interior . 

December 26,1973. 

|FR Doc.73-27272 Filed 12-27-73:8:46 am) 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
WATCHES AND WATCH MOVEMENTS 

Rules for Allocation of Quotas for Calendar 
Year 1974 Among Producers Located In 
the Virgin Islands, Guam, and American 
Samoa 

Cross Reference: For a document on 
allocation of calendar year 1974 Virgin 
Islands. Guam, and American Soraoa 
duty free watch quotas for established 
producers, sec FR Doc. 73-27272. Depart¬ 
ment of Commerce. Office of the Secre¬ 
tary, supra . 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
RIGHT TO READ STATES GRANTS 

Notice of Closing Date for Receipt of 
Applications 

Notice is hereby given that pursuant 
to the authority contained in section 2 
(a) of the Cooperative Research Act. as 
amended by Section 303 or the Education 
Amendments of 1972 <20 U-8.C. 331a), 
applications for continuation of on-going 
projects are being accepted from 8tate 
Departments of Education and other eli¬ 
gible applicants for grants under the 
Right to Read States Program. 


Applications for the continuations 
must be received by the US. Office of 
Education Application Control Onter, 
Room 5673. Regional Office Building 
Three. 7th It D Streets, SW, Washing¬ 
ton, D.C. 20202, Attention: 13.533) on or 
before January 31.1974. 

An application sent by mail w’lll be 
considered to be received on time by the 
Application Control Center if: 

<1> The application was sent by regis¬ 
tered or certified mall not later than 
the fifth calendar day prior to the clos¬ 
ing date (or if such fifth calendar day 
la a Saturday. Sunday, or Federal holi¬ 
day. not later than the next following 
business day), aa evidenced by the US. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service: or 

(2) The application Is received on or 
before the closing date by either the 
Department of Health. Education, and 
Welfare, or the U.S. Office of Education 
mall rooms in Washington. D.C. (In es¬ 
tablishing the date of receipt, the Com¬ 
missioner will rely on the time-date 
stamp of such mail rooms or other docu¬ 
mentary evidence of receipt maintained 
by the Department of Health. Educa¬ 
tion. and Welfare, or the US. Office of 
Education.) 

Dated: December 20. 1973. 

John Ottiwa. 

U.S. Commissioner of Education. 

(Catalog of Federal Domestic Assistance 
Number 13.533: Right to Read- Rumination 
of niltenscy) 

[FR Doc.73-27310 Filed 12-27-73,10:05 am| 


Office of the Secretary 
(Docket No. CC-8| 

POWERTHERM CORP. 

Notice of Proposed Ineligibility 
(Debarment) 

Pursuant to section* 208 and 209 of 
Federal Executive Order 11246 and 41 
CFR 5 60-1.26. Notice is hereby given 
that Respondent Powcrthemi Corpora¬ 
tion, will be given an opportunity to be 
heard on the Allegations set forth below. 
A copy of Executive Order 11246, a copy 
of the Regulation of the Office of Federal 
Contract Compliance, a copy of the De¬ 
partment’s Procedural Rules for Pro¬ 
ceedings under Executive Order 11246. 
and copies of the Philadelphia Plan Or¬ 
ders and Appendices of June 27 and 
September 23, 1969, are attached. 

Within fourteen (14) days from re¬ 
ceipt of tills notice. Respondent may file 
an answer to this notice and may request 
a hearing. The request for hearing shall 
be Included as a separate paragraph of 
the answer. The answer shall admit or 
deny specifically and in detail the mat¬ 
ters set forth In each allegation of the 
notice unless Respondent is without 
knowledge, In which case the answer 
shall so state, and the statement shall be 
deemed a denial. Matters alleged as af¬ 
firmative defenses shall be separately 
stated and numbered. If Respondent 
fails to file an answer, request a hearing. 
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or otherwise formally contest the allega¬ 
tions In this notice within the 14-day 
period following receipt hereof, the mat¬ 
ters alleged herein are deemed admitted 
and Respondent s opportunity for hear¬ 
ing is deemed waived. The Director, Of¬ 
fice for Civil Rights, may enter an order 
declaring Respondent ineligible for 
award of Federal and Federally-assisted 
contracts or subcontracts, or extensions 
or other modifications of existing con¬ 
tracts, until the Respondent has satisfied 
the Secretary of Labor that it has estab¬ 
lished and will carry out personnel and 
employment policies and practices in 
compliance with the Order. 

The answer, request for hearing, and 
all other documents permitted to be sub¬ 
mitted by Respondent in this proceeding 
must be mailed or delivered to the Civil 
Rights Hearing Clerk. Department of 
Health, Education, and Welfare, Room 
4519 North Building, 330 Independence 
Avenue. 8W.. Washington. D.C, 20201. 
An original and two copies should be 
filed and an additional copy should be 
mailed or delivered to the attorney in 
the Office of the General Counsel whose 
address is indicated below his signature 
hereon. 

Allegations 

The General Counsel of the Depart¬ 
ment of Health. Education, and Welfare 
(hereinafter, "Department"), acting on 
behalf of the Department alleges as 
follows: 

1. Respondent is a contractor which 
performs heating, ventilating and air- 
conditioning (hereafter referred to as 
H.V.A.C,) work on institutional con¬ 
struction projects, with a place of busi¬ 
ness at Union Hill Road, West Consho- 
hocken. Pennsylvania, 19428. 

2. a. The construction of a new under¬ 
graduate facility for Temple University, 
Philadelphia, Pennsylvania (hereinafter 
referred to as the Temple University 
Psychology-Speech project or the Psy¬ 
chology project) is Federally-assisted by 
a grant administered by the Department 
of Health. Education, and Welfare. 
(Pennsylvania General State Authority 
Project No. 1104-12.) Respondent was 
the prime H.V.A.C. contractor on the 
Psychology project and carried out work 
in the stoamfltting trade on this project 
in 1970 through 1973. 

b. The construction of a new building 
which includes classrooms, faculty offices, 
laboratories, libraries and other facilities 
for Temple University, Philadelphia, 
Pennsylvania (hereinafter referred to as 
the Temple University Humanities- 
Soclal 8clence project or the Humanities 
project) is Federally-assisted by a grant 
administered by the Department of 
Health, Education, and Welfare. (Penn¬ 
sylvania General State Authority Project 
No. 1104-13.) Respondent was the prime 
H V.A.C. contractor on the Humanities 
project and carried out work in the 
steamfitting trade on this project in 1971 
through 1973. 

3. Respondent's contracts for the 
Psychology and Humanities projects 
meet the criteria for applicability of Ex¬ 
ecutive Order 11246 [41 CFR 60-1.5(a)l 


and for applicability of the Revised Phil¬ 
adelphia Plan (Philadelphia Plan Order 
of June 27,1969, paragraph 2 on page 1): 

a. The total estimated cost of each of 
the two projects was greater than 
$500,000; 

b. Each of the two projects is situated 
in the Philadelphia, Pennsylvania. 
Standard Metropolitan Statistical Area, 
which includes the County of Philadel¬ 
phia; and 

c. Each of Respondent’s two contracts 
exceeded $10,000. 

4. a. Section 301 of Executive Order 
11246 provides that applicants for Fed¬ 
eral financial assistance for construction 
shall agree to incorporate the standard 
equal employment opportunity provi¬ 
sions set forth at Section 202 of Executive 
Order 11246 in all construction contracts 
and subcontracts paid for in whole or in 
part with the Federal financial assist¬ 
ance, "together with such additional pro¬ 
visions as the Secretary [of Labor 1 deems 
appropriate to establish and protect the 
Interest of the United States in the en¬ 
forcement of those obligations [stand¬ 
ard equal employment opportunity 
provisions 1." 

Pursuant to this latter provision of sec¬ 
tion 301, and in exercise of its overall 
responsibility for enforcement of Execu¬ 
tive Order 11246, the U.S. Deportment of 
Labor issued to heads of all Federal 
Agencies the Revised Philadelphia Plan 
Orders of June 27, 1969, and Septem¬ 
ber 23, 1969. These Orders require that, 
on each applicable Federally-assisted 
construction project, no prime contract 
shall be awarded to a bidder on such a 
project unless the bidder’s affirmative 
action program contains specific numeri¬ 
cal minority utilization goals which meet 
the standards, specified In the invitation 
for bids, for the trades to be used in per¬ 
forming the contract. The bidder must 
incorporate these goals into its bid. 

b. The Revised Philadelphia Plan 
Orders, applicable to the Psychology and 
Humanities projects, specified that an 
acceptable affirmative action program 
for the trade of steamfitting would re¬ 
sult in minority manpower utilization 
on the projects of: From five (5) to 
eight (8) percent for 1970, from eleven 
(11) to fifteen (15) percent for 1971, 
from fifteen (15) to nineteen (19) per¬ 
cent for 1972, and from twenty (20) to 
twenty-four (24) percent for 1973. 

5. During the terms of Respondent’s 
performance on the Psychology and Hu¬ 
manities projects it did not participate 
In any multi-employer program pertain¬ 
ing to the steamfitting trade which was 
approved by OFCC and which is accept¬ 
able in lieu of a goal for minority steam- 
fitter employees. 

6. a. Respondent incorporated Into its 
bid for the Psychology project goals for 
minority employment in the trade of 
steamfitting which met the standards 
of paragraph 4(b) of this notice. 

b. Respondent incorporated into its 
bid for the Humanities project goals for 
minority employment in the trade of 
steamfitting which met the standards of 
paragraph 4(b) of this notice. 

c. On both of these projects. Respond¬ 
ent also contracted to make every good 


faith effort to meet the goals which had 
been established. 

7. a. Respondent began work on the 
Psychology project in September of 1970 
and is now close to completion, or has 
completed, performance on tills project. 
Respondent employed steamfltter work¬ 
ers on the Psychology project In 1970 
through 1973. Respondent hired its first 
and only minority steamfltter on the 
project, a trainee on approximately 
October 30. 1972. This minority person 
performed approximately 3% of the total 
steamfitting manhours performed by 
Respondent on the Psychology project 
during 1972. He performed approximately 
17% of Respondent's total steomfittlnc 
manhours, on the Psychology project, 
during the period of January through 
April. 1973. Respondent did not meet 
the minority manpower goals for each 
year (1970. 1971. 1972. or 19731 as set 
forth in the Revised Philadelphia Plan 
Orders, in the invitation for bids, and 
in Respondent's contract. In addition, 
throughout the term of Respondents 
performance on the Psychology project 
it did not meet these goals in a substan¬ 
tially uniform manner, as required by 
section 4 of the September 23.1969 order 
In addition to the minority person hired. 
Respondent had other opportunities dur¬ 
ing the term of performance on the 
Psychology project to hire, and did hire, 
new steamfltter employees to work on 
this project. 

b. Respondent began work on the Hu¬ 
manities project in approximately Feb¬ 
ruary 1971 and is now close to comple¬ 
tion or has completed, performance on 
this project. Respondent employed 
steam fitters on the Humanities project 
in 1971 through 1973. Respondent hired 
its first minoritv steamfltter on the proj¬ 
ect. an apprentice, on approximately 
January 2, 1972. This person was em¬ 
ployed by Respondent until approxi¬ 
mately January 30. 1972. On approxi¬ 
mately April 4, 1972 Respondent hired 
a minority trainee for the Humanities 
project. Respondent has hired no other 
minority employees on the Humanities 
project. Minority persons performed ap¬ 
proximately 11 percent of the total 
steamfitting manhours performed by 
Respondent on the Humanities project 
during 1972. Minority persons performed 
approximately 16 percent of Respond¬ 
ent's total steamfitting manhours, on the 
Humanities project, during the period of 
January through April. 1973. Thus, Re¬ 
spondent did not meet the minority 
manpower goals for each year (1971. 
1972, and 19731 as set forth in the Re¬ 
vised Philadelphia Plan Orders, in the 
invitation for bids, and in Respondent s 
contract. In addition, throughout the 
course of Respondent’s performance on 
the Humanities project it did not meet 
these goals in a substantially uniform 
manner, as required by section 4 of the 
September 23. 1969 order. In addition to 
the minority persons hired. Respondent 
had other opportunities during the term 
of performance on the Humanities proj¬ 
ect to hire, and did hire, new steam fit¬ 
ter employees to work on this project- 

8. During the terms of Respondent s 
performance on the Psychology and Hu- 
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inanities projects. Respondent has had 
opportunities to hire and did hire new 
fit comfit ter employees to work on proj¬ 
ects other than the Psychology and Hu¬ 
manities projects. None of these newly 
hired steamflttors were minority em¬ 
ployees, On these other projects. Re- 
.sjxmdent has employed one minority 
steamflttcr. who was first employed by 
Respondent in approximately 1964. 

9. Respondent did not make every 
good faith effort to meet its minority 
employment goals for the steamfitting 
trade on the Temple Humanities and 
Psychology projects. Among other 
things: 

a. Respondent did not notify commu¬ 
nity organizations as well as government, 
private training, or worker referral 
agencies of opportunities for employ¬ 
ment with Respondent during the per¬ 
formance on the two Temple projects. 

b. Respondent did not maintain a file 
in which it recorded for use in securing 
minority-group workers, the names and 
addresses of, and other information re¬ 
garding minority-group workers referred 
to It. Including specifically what action 
was taken with respect to employing 
such individuals with contractor’s firm, 
and if such worker was not employed by 
the contractor, the reasons therefor as 
well as the reasons workers referred to 
the hiring hall were not employed. 

c. Respondent did not seek to meet its 
goals by participating in and availing 
Itself of training programs in the Phila¬ 
delphia, Pennsylvania, area during the 
term of its performance on the Psychol¬ 
ogy and Humanities projects. 

d. Respondent secures employees 
through Steamflttcrs Union Local Num¬ 
ber 420. Philadelphia. Pennsylvania. Re¬ 
spondent has not notified the OPCC Area 
Coordinator (or HEW), as provided for 
under section 5(c> of the September 23 
order, that the Union has not referred 
to the Respondent-contractor a minority 
worker sent by the contractor or that 
the Union has impeded the Respondent 
In its efforts to meet its goals. The Gov¬ 
ernment is not aware that such failure 
to refer or impeding has taken place. 
Nonetheless, if such failure to refer or 
Impeding has taken place, then Respond¬ 
ent is in noncompliance with section 5 
(c) of tlic September 23 order. 

10. Respondent did not take adequate 
And reasonable affirmative steps to as¬ 
sure nondiscrimination in employment 
In the work It performed on the Psy¬ 
chology and Humanities projects, nor 
old it maintain nondlscrlminatory em¬ 
ployment in the steamfltting trade in its 
entire work force during the term of Its 
performance on these two projects. 

11. Adequate efforts were made by this 
Department to achieve Respondent's 
voluntary compliance with the federally- 
established equal employment opportu¬ 
nity requirements in its contracts on 
Jne Psychology and Humanities projects, 
out such efforts were unsuccessful in 
curing Respondent's compliance. 

12. By reason of the above. Respon¬ 
dent failed to comply with the provisions 
of its federally-assisted contracts em- 
bodying the Revised Philadelphia Plan 
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Orders and with sections (1) and (4) 
of the Equal Employment 0;>porUinity 
Clause of its contracts as prescribed by 
the Office of Federal Contract Compli¬ 
ance Regulations (41 CFR 60-1.4(b) and 
(c)) and as prescribed by Executive Or¬ 
der 11246 (Sections 202 and 301). 

Wherefore, the General Counsel re¬ 
quests that the Hearing Officer recom¬ 
mend that an Order be entered, pursuant 
to 41 CFR 60-1.26<b) (2) (vi): 

1. Finding that Respondent failed to 
comply with Executive Order 11246. and 
the rules, regulations and orders issued 
and promulgated thereunder, as well as 
with its contracts, during the term of its 
performance on the Humanities and Psy¬ 
chology projects In 1970, 1971. 1972. and 
1973 in the trade of steamfittlng: 

2. Finding that this Department has 
been unable to achieve the compliance 
of Respondent through voluntary and 
informal means: and 

3. Providing that Respondent shall be 
ineligible for the award of any contracts 
or subcontracts funded in whole or in 
part with Federal funds, and shall be In¬ 
eligible for extensions or other modifica¬ 
tions of any existing contracts, until 
Respondent has satisfied the Secretary 
of Labor that Respondent has established 
and will carry out personnel and em¬ 
ployment policies in compliance with the 
provisions of Executive Order 11246, and 
the rules, regulations and orders issued 
thereunder. 

Dated: December 20. 1973. 

For the General Counsel. Department 
of Health, Education, and Welfare. 

Edward P. Levy. 

Attorney. 

Paul D. Grossman. 

Attorney . 

Civil Rights Division. Room 
3265. HEW North Building. 
330 Independence Avenue, 
SW .. Washington . D.C . 20201 . 

CniTtncATK or Skrvsck 

I hereby certify that one copy o t the at¬ 
tached document. Notice of Hearing, woe this 
day mailed to the following (registered mall, 
return receipt requested, os to Respondent): 

M. Oeorge Xfooradliui. Esq 
Go us h tan. Mooradlan, and Goldsmith 
Attorneys for Respondent 
111 Land Title Building 
Broad and Chestnut Streets 
Philadelphia, Pennsylvania 10102 
Mr. John Armstrong. President 
Power!herm Corporation 
Unton Hill Road 

West Oonshohocken. Pennsylvania 10428 
Steamfi tiers Local Union No. 420 
6830 Lindbergh Boulevard 
Philadelphia, Pennsylvania 10142 
Attn: Mr. Thomas J. Dugan 

Business Manager 

Mechanical Contractors Association of Phila¬ 
delphia. Inc. 

1422 Chestnut Street 
Philadelphia. Pennsylvania 10102 
Attn: Mr. William H. Lindsay. Jr. 

Executive Vice President 

I further certify that on this date the 
original and two copies of the attached 
document were filed with the Hearing Clerk 
(Ctvn Rights), Department of Health, Educa¬ 
tion. and Welfare. Room 4519 HEW North, 
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330 Independence Avenue. SW., Washington. 
DC, 20301. 

Dated: December20.1973. 

Paul D. Grossman. 

Attorney. 

(PR Doc.73-27101 Piled 12 27-73:8:45 am] 


Social Security Administration 

HEALTH INSURANCE BENEFITS ADVISORY 
COUNCIL 

Notice of Meetings 

Notice is hereby given, pursuant to 
Public Law 92—463. that the Health In¬ 
surance Benefits Advisory Council 
(HIBAC). established pursuant to Sec¬ 
tion 1867 of the Social Security Act, os 
amended, which advises the Secretary of 
Health. Education, and Welfare on 
Medicare and Medicaid matters, will 
meet on Friday. January 11, 1974, at 
9 a.m., in Room 4131 of the Department 
of Health. Education, and Welfare's 
North Building. Third and C Streets. 
SW.. Washington. D.C. The Council will 
consider matters relating to the Medi¬ 
care and Medicaid programs. 

The Home Health Care Committee of 
HIBAC, which is studying the possibility 
of broadening the coverage of home 
health service s: th e Health Education 
Committee of HIBAC, which is formu¬ 
lating recommendations for consumer 
health education; and the Nurse Anes¬ 
thetists Committee of HIBAC, which Is 
studying the possibility of covering nurse 
anesthetists as recognized providers of 
service for Medicare, tentatively plan to 
meet prior to the meeting of the Council. 

All of these meetings are open to the 
public. 

Further information on the Council 
and the Committees (including the times 
and places at which the latter will con¬ 
vene) may be obtained from Mr. Max 
Perlman, Executive Secretary. Health 
Insurance Benefits Advisory Council. 
Room 585, East Building, Social Security 
Administration, 6401 Security Boulevard, 
Baltimore. Maryland 21235. telephone 
301-594-9134. Members of the public 
planning to attend any of these meetings 
should send written notice of intent to 
the Executive Secretary. 

(Catalog of Pectoral Dome*tie Assistance 
Program Numbers: 13B00. Health Insurance 
for the Aged-Hospttal Insurance; 13.801, 
Health I neurone* for the Aged-Supplemen¬ 
tary Medical Insurance: 13.714. Medical 
Assistance Program.) 

Dated: December 21,1973. 

Max Perlman. 

Executive Secretary. Health /n- 
surance Benefits Advisory 
Council. 

I PR Doc.73-27229 Filed 12-27-73:8:4* am| 


MEDICARE PROGRAM 

Delegations of Authority With Respect to 
Disclosure of Certain Reports 

Section 249C of Pub. L. 92-603 added 
subsections td> and (e) to section 1106 
of the Social Security Act (42 U.SC. 
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1306). Subsection <d> authorizes the 
Secretary of Health. Education, and Wel¬ 
fare to disclose to the public, subject to 
specified limitations, certain official re¬ 
ports dealing with the operation of the 
health programs established by titles 
KVni and XIX of the Social Security 
Act, as amended. The Secretary has dele¬ 
gated this authority, as it pertains to 
title XVIH of the Social Security Act. as 
amended, to the Commissioner of Social 
Security, with authority to redelegate 
(subsection a of section D-l of Part 4 
(Social Security Administration) in the 
“Statement of Organization. Functions, 
and Delegations of Authority for the De¬ 
partment of Health. Education, and Wel¬ 
fare’'). Notice is hereby given that the 
Commissioner of Social Security has re¬ 
delegated such authority, as follows: 

1. Pursuant to paragraph (1) of subsection 
(d) of aection 1106 of the Social Security Act. 
a® amended, authority to determine that for¬ 
mal evaluation* relating to the performance 
of state agencies (Including reporu of fol¬ 
low-up reviews) under the term® of their 
agreement! with the Secretary, In accordance 
with section 1864 of the Social Security Act. 
as amended, are final and official, and au¬ 
thority to disclose such evaluations or re¬ 
ports to the public, baa been redclegated to 
the following officials of the Social Security 

Administration; 

A. Deputy Commissioner 

B. Director and Deputy Director, Bureau 
Of Health Insurance 

C. Deputy Director (Program Operations) 
and Assistant Deputy Director (Program 
Operations), Bureau of Health Insurance 

D. Assistant Bureau Director, and Deputy 
Assistant Bureau Director. Division of State 
Operations. Bureau of Health Insurance 

This redelegation Includes authority to: 

1. Determine that references to Internal 
tolerance rules, practices, working papers and 
Informal memoranda have been excluded 
from such evaluation® or reports: 

2. Determine that state agencies have been 
afforded a reasonable opportunity (not to 
exceed 30 days) to review such evaluations 
or report® and to offer comments thereon; 
and 

3. Mako final and official evaluations or re¬ 
port® available for public inspection in 
readily accessible form and fashion, along 
with any pertinent written statements. 

n. Pursuant to paragraphs (l) and (2) 
of subsection <d) of section 1106 of the Social 
Security Act, as amended, authority to deter¬ 
mine that contractor performance review 
reports and other formal evaluations of the 
performance of carriers snd Intermediaries, 
including reports of follow-up reviews and 
comparative evaluations, under the terms of 
their agreement® with the Secretary, in ac¬ 
cordance with sections 1842 and 1810. re¬ 
spectively. of the Social Security Act, aa 
amended, are final and official, and authority 
to disclose such reports or evaluations to the 
public, lias been redelegated to the following 
officials of the Social Security Administra¬ 
tion: 

A. Deputy Commissioner 

B. Director snd Deputy Director. Bureau of 
Health Insurance 

C. Deputy Director (Program Operations) 
and Assistant Deputy Director (Program Op¬ 
erations) . Bureau of Health Insurance 

D. Assistant Bureau Director, and Deputy^ 
Assistant Bureau Director, Division of Con¬ 
tractor Operations. Bureau of Health In¬ 
surance 

This redelegation Includes authority to: 

1. Determine that references to Internal 
tolerance rules, practices, working papers or 


informal memoranda have been excluded 
from such report® or evaluations: 

2. Determine that Intermediaries and 
carriers have been afforded a reasonable op¬ 
portunity (not to exceed 30 days) to review 
such reports or evaluations and to offer com¬ 
ments thereon; 

3. Determine that information with re¬ 
spect to any deficiency (or improper practice 
or procedure) which is known to have been 
fully corrected within 60 days of the date 
such deficiency was first brought to the at¬ 
tention of the deficient party has not been 
Included In any such reports or evaluations; 
and. 

4. Make Anal and official report® or evalua¬ 
tion® available for public inspection In 
readily accessible form and fashion, along 
with any pertinent written statement®. 

in. Pursuant to paragraph (3) of subsec¬ 
tion (d) of section 1106 of the Social Secu¬ 
rity Act. as amended, authority to determine 
that program validation survey reporu and 
other formal evaluations of the performance 
of providers of services (Including follow-up 
report®). In accordance with the provisions 
of title XVIII of the Social Security Act. as 
amended, are Anal and official, and authority 
to disclose such reporu or evaluations to the 
public, has been redelegated to the following 
officials of the Social Security Administra¬ 
tion : 

A. Deputy Commissioner 

B. Director and Deputy Director. Bureau 
of Health Insurance 

C. Assistant Director (Program Review). 
Bureau of Health Insurance 

D. Regional Commissioners 

E Regional Representatives and Deputy 
Regional Representatives. Bureau of Health 
Insurance 

TIUs redelegatlon includes authority to: 

1. Assure that references to internal toler¬ 
ance rules and practices have been excluded 
from such report® or evaluations; 

2. Determine that such reporu or evalua¬ 
tions have not tdrntlAod individual patient®, 
physician®, other practitioners, or individ¬ 
ual®; 

3. Determine that providers of services 
Involved In such report® or evaluation® have 
been afforded a reasonable opportunity (not 
to exceed 30 days) to review such report® or 
evaluations and to offer comments thereon; 

4. Determine that information with respect 
to any deficiency (or improper practice or 
procedure) which la known to have been 
fully corrected within 60 days of the dato 
such deficiency was first brought to the at¬ 
tention of the deficient party, has not been 
included In any such reports or evaluations; 
and 

ft. Make final and official reports or evalua¬ 
tions available for public inspection in readily 
accessible form and fashion, along with any 
pertinent written statements. 

Section 299D of Pub, L 92-603 
amended subsection (a) of section 1864 
of the Social Security Act (42 U.S.C. 
1395) by adding a new sentence at the 
end of the subsection. This sentence au¬ 
thorizes the Secretary of Health, Educa¬ 
tion, and Welfare to disclose state agency 
survey reports to the public. These re¬ 
ports deal with compliance by providers 
and suppliers of services with the condi¬ 
tions of their participation in the Medi¬ 
care program established by the provi¬ 
sions of title XVIII of the Social Secu¬ 
rity Act, as amended. The Secretary has 
delegated this authority to the Commis¬ 
sioner of Social Security, with authority 
to redelegate (Subsection a. of section 
D-l of Part 4 (Social Security Adminis¬ 
tration) in the “Statement of Organiza¬ 


tion. Functions, and Delegations of Au¬ 
thority for the Department of Health, 
Education, and Welfare"). Notice is 
hereby given that the Commissioner of 
Social Security has redelegated such au¬ 
thority, os follows: 

Pursuant to subsection (a) of section 1864 
of the Social Security Act, as amended by 
aection 299D of Pub. L. 92-603, authority to 
determine that atate agency survey reports 
(Including reporu of follow-up reviews) and 
statement® of deficiencies based upon official 
survey report®, relating to compUance by 
providers and suppliers of services with the 
condition® of their participation tn the Medi¬ 
care program established by the provision* 
of title xvm of the Social Security Act. as 
amended, are final and official, and authority 
to disc lose such reports to the public, has 
been redclegated to the following officials of 
the Social Security Administration: 

A. Deputy Commissioner 

B Director and Deputy Director. Bureau 
of Health Insurant* 

C. Deputy Director (Program Operations) 
and Assistant Deputy Director (Program 
Operations), Bureau of Health Insurance 

D. Assistant Bureau Director and Deputy 
Assistant Bureau Director. Division of Bute 
Operations, Bureau of Health Insurance 

E. Regional Commissioners 

F. Regional Representatives and Deputy 
Regional Representative*. Bureau of Health 
Insurance 

This rcdelegatlon includes authority to: 

1. Assure that references to internal toler¬ 
ance rules and practices are excluded from 
such report® or deficiency statements; 

2. Determine that such report® or defi¬ 
ciency statement® have not identified In¬ 
dividual patients, physicians, other practi¬ 
tioners. or Individual®; 

3. Determine that providers of services In¬ 
volved In such reports or deficiency state¬ 
ment® have been afforded a reasonable op¬ 
portunity to offer comment®; and 

4. Make final and official report® or defi¬ 
ciency statements available to the public tn 
readily acoe&Mblo form and place, along with 
any pertinent written statement®. 

8uhsection (a) of section 1166 of the 
Social Security Act. as amended, author¬ 
izes the Secretary of Health. Education, 
and Welfare to publish regulations con¬ 
cerning the disclosure of information ob¬ 
tained through administration of the 
Social Security Act. Pursuant to this, the 
Secretary has sanctioned the publication 
of section 401,3(v)<4) of Social Security 
Regulation No. 1, which states that the 
Secretary may disclose the names of pro¬ 
viders of services, physicians, or other 
persons who have been found guilty, as 
the result of proceedings in Federal 
Court, of submitting false claims in con¬ 
nection with payments under the provi¬ 
sions of title XVHI of the Social Security 
Act, as amended, or who have been found 
by a carrier or intermediary, under con¬ 
tract with the Secretary, to have been 
engaged in a pattern of furnishing sen- 
ices to Medicare beneficiaries which are 
substantially In excess of their medira) 
needs. This authority has been delegated 
by the Secretary to the Commissioner of 
Social Security, with authority to re¬ 
delegate (subsection a. of section D-l of 
Part 4 (Social Security Administration' 
in the “Statement of Organization, Func¬ 
tions, and Delegations of Authority* for 
the Department of Health, Education, 
and Welfare"). Notice is hereby given 
that the Commissioner of Social Security 
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has redelegated such authority as fol¬ 
lows: 

Pursuant to subjection (a) of section 11041 
of the Social Security Act. as amended, and 
section 401.3(v) (4) of Social Security Regu¬ 
lation No 1, authority to determine that a 
provider of service*, physician, or other per¬ 
son furnishing services or supplies to bene¬ 
ficiaries under title XVIII of the Social Secu¬ 
rity Act. as amended, has been found guilty, 
as the result of proceedings in Federal Court, 
of submitting false claims for payment under 
the provisions of title XVIII of the Social 
Security Act. as amended, or has been found 
by a carrier or intermediary, under contract 
with the Secretary, to have been engaged in 
a pattern of furnishing services to Medicare 
bcneflciarle* which is substantially In excess 
of their medical needs, and authority to dis¬ 
close the names of such providers, physicians 
or other persons to the public, ha* been re- 
delegated to the following officials of the 
Social Security Administration: 

A Deputy Commissioner 

B. Director and Deputy Director. Bureau of 
Health Insurance 

C. Assistant Director (Program Review), 
Bureau of Health Insurance 

This redelegation includes authority to: 

1. Determine that a provider of services, 
physician, or other person furnishing service* 
or »uppll*a to beneficiaries under Utle XVill 
ha* been found by a carrier or intermediary 
to have been engaged In a pattern of fuml&h- 
Ing services to such beneficiaries which is 
auix'Htantially In excess of their medical needs: 

2 Determine that .required consultation 
with a professional medical association, or, if 
appropriate, the State medical authority, has 
occurred; 

3. Determine that such provider, physi¬ 
cian. or other person has been afforded a 
r< :uionable opportunity to offer evidence on 
hU behalf; and 

4. Disclose the names of such providers, 
physicians, or other persons to members of 

the public. 

However, disclosure of the names of 
providers of services, physicians, or 
others, to whom Medicare program pay¬ 
ments have been terminated under sec¬ 
tions 1862(d) and paragraphs iD>, (E>, 
and (F) of section 1866(b)(2) of the 
Social Security Act. as amended, may not 
be made pursuant to this authority. 

These rccielcgatlons are effective De¬ 
cember 28. 1973. None of these redclega- 
tions may be further redelegated. 

Dated: November 23.1973. 

J. B. Cardwell. 
Commissioner o) Social Security. 

IFR Doc.73-27100 Filed 12-27-73:8:45 ami 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

[Docket No. NFD-1411 

federal coordinating officer 

Notice of Appointment 

Notice Is hereby given that pursuant to 
the authority vested in the Secretary of 
Housing and Urban Development by the 
President under Executive Order 11725 
of June 27. 1973; and delegated to me by 
ihe Secretary * under Department of 
Housing and Urban Development Delc- 
Ration of Authority. Docket No. D-73- 
^ to administer the Disaster Relief 
Act of 1970 (Public Law 91-606, 84 Slat. 


1744), I hereby appoint El wood P. Hart- 
v.ell as Federal Coordinating Officer 
to perform the duties specified by section 
201 of that Act for the disasters listed 
below, effective January 1.1974: 


Sue* nioutor Declaration 

No. dal* 


Federal Aviation Regulations. Therefore, 
it is the policy of the Federal Aviation 
Administration that if any flight crew 
member of an aircraft involved in a nav¬ 
igational deviation reports the facts, 
conditions, and circumstances thereof to 
the FAA, the Administrator will take no 
enforcement or other adverse action. 


>fatM**'hti»rlt*: Vie* John P. 
Hull! van, oi»i*Hiitoi! July 31, 
1973 (3ft Fit 2JMS. Aug. IS, 

1971). 

Maine. Vto* John F. Salllrsn. 
. •pfMjtnKx! Jun* 1.1873 tRlFR 
14$«ft Jcmr?. UC3). 

New Ifiutipthlrr: Vice John F. 
Halil van. appointed June 1, 
U»73 (» PR 14 <j»s. Juno 7. 

lira). 

•Vnirw* Vic* John F. SutUron. 
aiinohitnt May 35. 1973 <» 
FR 14442. Jill* I. 1V73). 
Vermont - V|<* John F. Hull!- 


van, appointed July 9, 1973 
(38 FR I&.V74. July 12L 1973). 
New HampiJitf*: vk» John K. 
HulUvan. appointed July II. 
1973 Lte FR 1911*. July la. 
1973). 

M*»*ar!tu»ettA' Vice John F. 
Sullivan, appointed Oct. in, 
1973 <3* FR 29240. Oct. 23. 
1973). 


32% Mar. A, 1972 

3JI Mar. 7.1972 
377 Mar. 7.1973 

»l May. *23.1973 
397 July A, 1973 
SW July 11.1973 

406 C*t- 10,1973 


remedial or disciplinary, against any of 
the flight crewmembers of that aircraft 
for navigational deviations revealed by 
the report, even though a violation of 
the Federal Aviation Regulations may be 
disclosed. 

This policy applies to navigational de¬ 
viations from the assigned track between 
the mainland of the United States and 
Hawaii that occur from December 11. 
1973, to June 30. 1974, inclusive. 

Issued under the authority of sections 
305, 307(c). 312(c), 313(a), 601(a). and 
701(a) of the Federal Aviation Act of 
1958 (49 USC. 1346, 1348(c). 1353(c). 
1354(a). 1321(a), and 1441(a)). 

Issued in Washington, D.C., on De¬ 
cember 21. 1973. 


__ James E. Dow. 

(Catalog of Federal Domestic Assistance Pro- Actiny Administrator . 

gram No. 50.002, Disaster Assistance ) JFH Doc. 73-27288 Filed 12-27-73:8:45 am] 


Dated: December 20, 1973. 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration . 

|FR Doc.73-37215 Filed 12-27-73:8:45 am] 

DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 

(Docket No. 13409| 

NAVIGATIONAL DEVIATIONS ON THE 
U.S.-HAWAII TRACK SYSTEM 

Policy Regarding Pilot Reports 

The Federal Aviation Administration 
is establishing a six-month study to de¬ 
termine the cause for navigational devi¬ 
ations from assigned track between the 
mainland of the United States and Ha¬ 
waii. Success of the study depends on a 
waii. Success of the study depends on a 
full report of each navigational deviation 
during the six-month period. To encour¬ 
age persons involved in navigational de¬ 
viations to make such reports, the Ad¬ 
ministrator will take no enforcement or 
other adverse action, remedial or dis¬ 
ciplinary. against any person involved in 
navigational deviations from assigned 
track that are reported to the FAA dur¬ 
ing the period of this program. This ac¬ 
tion is taken under his statuary mandate 
to promote safety in flight. A most Im¬ 
portant benefit expected to be derived 
from this program should be a reduction 
in fuel consumption due to a shortening 
of the average en route flight time and 
optimum use of the airspace In the as¬ 
signment of cruising altitudes. 

By obtaining full, frank, and complete 
cooperation from persons involved In 
navigatinal deviations, the FAA should 
be in a position to obtain the necessary 
Information for use In evaluation and 
development of air traffic control proce¬ 
dures. separation criteria, and pertinent 


ATOMIC ENERGY COMMISSION 

[Docket Noe. 50-466. 50-467) 

HOUSTON LIGHTING & POWER CO. 

Notice of Hearing on Application for 
Construction Permits 

Pursuant to the Atomic Energy Act 
of 1954. as amended (the Act*, and the 
regulations In Title 10. Code of Federal 
Regulations, Part 50. '‘Licensing of Pro¬ 
duction and Utilization FacllitIes.• , and 
Part 2. ‘Rules of Practice," notice is 
hereby given that a hearing will be held 
by an Atomic Safety and Licensing 
Board (Board), to consider the applica¬ 
tion filed under the Act by the Houston 
Lighting & Power Company (the appli¬ 
cant), for construction permits for two 
boiling w*ater nuclear reactors desig¬ 
nated as the Allens Creek Nuclear Gen¬ 
erating Station, Units 1 & 2 (the facili¬ 
ties). each of which will be designed for 
Initial operation at approximately 3579 
thermal megawatts with a net electrical 
output of approximately 1200 mega¬ 
watts. The proposed facilities are to be 
located on the applicant's site consisting 
of approximately 11,150 acres of land 
area in southern Austin County. Texas, 
west of the Brazos River, and about 45 
miles west of the center of Houston. 

The hearing will be scheduled to begin 
in the vicinity of the site of the proposed 
facilities, and will be conducted by an 
Atomic Safety and Licensing Board 
<Board) which has been designated by 
the Chairman of the Atomic Safety and 
Licensing Board Panel, consisting of 
Glenn O. Bright, Dr. E. I^onard 
Cheatum. members, and Elizabeth S. 
Bowers, Esq,. Chairman. Dr. Stuart O. 
Forbes has been designated as a techni¬ 
cally qualified alternate, and Michael 
Glaser. Esq. has been designated as an 
alternate qualified in the conduct of ad¬ 
ministrative proceedings. 
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Pursuant to 10 CFR 8 2.785. an Atomic 
Safety and Licensing Appeal Board will 
exercise the authority and the review 
function which would otherwise be ex¬ 
ercised and performed by the Commis¬ 
sion. Notice as to the membership of the 
Anpcol Board will be published in the 
Federal Register at a later date. 

Upon completion by the Commission s 
regulatory staff of a favorable safety 
evaluation of the application and an en- 
% l ronmental review and upon receipt of a 
report by the Advisory Committee on 
Reactor Safeguards, the Director of Reg¬ 
ulation will consider making affirmative 
findings on Items 1-3. a negative finding 
on Item 4. and an affirmative finding on 
Item 5 specified below as a basis for the 
issuance of construction permits to the 
applicant: 

Issues Pursuant to the Atomic Energy 
Act or 1954. as Amended 

1. Whether in accordance with the pro¬ 
visions of 10 CFR 50.35(a): 

<a> The applicant has described the 
proposed design of the facilities includ¬ 
ing. but not limited to, the principal 
architectural and engineering criteria 
for the design, and has identified the 
major features or components incor¬ 
porated therein for the protection of the 
health And safety of the public; 

<b) Such further technical or design 
Information as may be required to com¬ 
plete the safety analysis and which can 
reasonably be left for later consideration, 
will be supplied in the final safety analy¬ 
sis report; 

<c) Safety features or components. If 
any/*rhich require research and develop¬ 
ment have been described by the appli¬ 
cant and the applicant has identified, 
and there will be conducted a research 
and development program reasonably 
designed to resolve any safety questions 
associated with such features or com¬ 
ponents; and 

(d) On the basis of the foregoing, there 
is reasonable assurance that <i) such 
safety questions will be satisfactorily re¬ 
solved at or before the latest date stated 
in the application for completion of con¬ 
struction of the proposed facilities, and 
<lt> taking into consideration the site 
criteria contained in 10 CFR Part 100, the 
proposed facilities can be constructed 
and operated at the proposed location 
without undue risk to the health and 
safety of the public. 

2. Whether the applicant is technically 
qualified to design and construct the pro¬ 
posed facilities: and 

3. Whether the applicant is financially 
qualified to design and construct the pro¬ 
posed facilities; 

4. Whether the issuance of permits for 
construction of the facilities will be In¬ 
imical to the common defense and se¬ 
curity or to the health and safety of the 
public. 

Issue Pursuant to National Environ¬ 
mental Policy Act or 1969 (NEPA) 

5. Whether, In accordance with the re¬ 
quirements of Appendix D of 10 CFR 
Part 50. the construction permits should 
be issued as proposed. 


In the event that this proceeding Is 
not a contested proceeding, as defined by 
10 CFR 2.4<n). the Board will determine 
(1) without conducting a de novo evalu¬ 
ation of the application, whether the 
application and the record of the pro¬ 
ceeding contain sufficient information, 
and the review of the application by the 
Commission's regulatory staff has been 
adequate, to support the findings pro¬ 
posed to be made by the Director of 
Regulation on Items 1-4 above, and to 
support, insofar as the Commission's 
licensing requirements under the Act are 
concerned, the issuance of the construc¬ 
tion permits proposed by the Director of 
Regulation: and <2> whether the review 
conducted by the Commission pursuant 
to NEPA has been adequate. 

In the event that this proceeding be¬ 
comes a contested proceeding, the Board 
will consider and initially decide, as is¬ 
sues in this proceeding. Items 1-5 above 
as a basis for determining whether the 
construction permits should be issued to 
the applicant. 

With respect to the Commission’s re¬ 
sponsibilities under NEPA, and regard¬ 
less of whetlier the proceeding is con¬ 
tested or uncontested, the Board will, in 
accordance with Section A. 11 of Appen¬ 
dix D of 10 CFR Part 50: (1) Determine 
whether the requirements of section 102 
<2MC> and <D» of NEPA and Appendix 
D of 10 CFR Part 50 have been com¬ 
plied with In tills proceeding; (2) inde¬ 
pendently consider the final balance 
among conflicting factors contained in 
the record of the proceeding with a view 
to determining the appropriate action to 
be taken; and <3> determine whether 
the construction permits should be is¬ 
sued, denied, or appropriately condi¬ 
tioned to protect environmental values. 

The Board will convene a special pre¬ 
hearing conference of the parties to the 
proceeding and persons who have filed 
petitions for leave to intervene, or their 
counsel, to be held within sixty <60 > days 
after the notice of hearing is published 
or at such other time os the Board deems 
appropriate, for the purpose of dealing 
with the matters specified in 10 CFR 
2.7&la. 

The Board will convene a prehearing 
conference of the parties, or their coun¬ 
sel. to be held subsequent to any re¬ 
quired special prehearing conference, 
and within sixty (60> days after dis¬ 
covery has been completed or at such 
other time as the Board may specify, 
for the purpose of dealing with the mat¬ 
ters specified in 10 CFR 2.752. 

The Board will set the time and place 
for any special prehearing conference, 
prehearing conference and evidentiary 
hearing nnd the respective notices will 
be published In the Federal Register. 

Any person who does not wish, or is 
not qualified, to become a party to this 
proceeding may request permission to 
make a limited app earan ce pursuant to 
the provisions of 10 CFR 2.715. A person 
making a limited appearance may make 
an oral or written statement on the rec¬ 
ord. He does not become a party, but may 
state his position and raise questions 
which he would like to have answered 


to the extent that the question* are 
within the scope of Items 1-5 above 
Limited appearances will be permitted at 
the time of the hearing at the discretion 
of the Board, within such limits and on 
such conditions as may be fixed by the 
Board. Persons desiring to make a limited 
appearance are requested to inform the 
Secretary of the Commission and others 
in the manner specified below. 

Any person whose Interest may be af¬ 
fected by the proceeding, who wishes to 
participate as a party in the proceeding 
must file o written petition under oath 
or affirmation for leave to intervene in 
accordance with the provisions of 10 CFR 
2.714. A petition for leave to Intervene 
shall set forth the interest of the peti¬ 
tioner in the proceeding, how r that inter¬ 
est may be affected by the results of the 
proceeding, and any other contention, 
of the petitioner including the facts and 
reasons why he should be permitted to 
intervene, with particular reference to 
the following factors: (I) The nature of 
the petitioner's right under the Act to 
be made a party to the proceeding: <2> 
the nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding: and *3) the possible ef¬ 
fect of any order which may be entered 
in tlie proceeding on the petitioner’s in¬ 
terest. Any such petition shall be accom¬ 
panied by a supporting affidavit Identify¬ 
ing the specific aspect or aspects of the 
subject matter of the proceeding as to 
which the petitioner wishes to intervene 
and setting forth with particularity both 
the facts pertaining to his interest and 
the basis for his contentions with re¬ 
gard to earh aspect on which he desires 
to Intervene. A petition that sets forth 
contentions relating only to matters out¬ 
side the Jurisdiction of the Commission 
will be denied. 

Those permitted to Intervene bcconv- 
parties to the proceeding, subject to nny 
limitations in the order granting leave 
to Intervene, and have all the rights of 
the applicant to participate fully in the 
conduct of the hearing, such ns the 
examination and cross-examination of 
witnesses, with respect to their conten¬ 
tions related to the matters at Issue in 
the proceeding. 

A petition for leave to intervene must 
be filed with the Secretary of the Com¬ 
mission and others as specified below' by 
January 28. 1974. A petition for leave to 
intervene which is not timely will not be 
granted unless the Board determines 
that the petitioner has made a substan¬ 
tial showing of good cause for failure to 
file on time and after the Board has con¬ 
sidered those factors specified in 10 CFR 
2.714(a) (l)-(4) and <d>. 

An answer to this notice, pursuant to 
the provisions of 10 CFR 2.705. must 
be filed by the applicant by January 19. 
1974. 

Papers required to be filed in this pro¬ 
ceeding shall be filed by mail or telegram 
addressed to the Secretary of the Com¬ 
mission, United States Atomic Energy 
Commission, Washington. D.C. 20545, 
Attention: Chief, Public Proceeding 

Staff, or may be filed by delivery’ to the 
Commission’s Public Document Room. 
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1717 H Street. NW„ Washington. D.C. 
Pending further order of the Board, par- 
tie* are required to file, pursuant to the 
provisions of 10 CFR 2.708, an original 
and twenty (20) conformed copies of 
each such paper with the Commission. A 
copy of the petition or request for limited 
appearance should also be sent to the 
Chief Hearing Counsel. Office of the 
General Counsel. Regulation. \JJS. Atomic 
Energy Commission, Washington. D.C. 
20545 and to Mr. R. Gordon Gooch, 
Baker & Botts. 1701 Pennsylvania Ave¬ 
nue. NW., Washington. D.C. 20006, 
attorney for the applicant. 

Por further details, see the applica¬ 
tion for construction permits dated Aug¬ 
ust 24, 1073, and amendments thereto, 
and the applicant's environmental report 
dated August 24. 1073. which are avail¬ 
able for public inspection at the Com¬ 
mission's Public Document Room, 1717 
H Street, NW., Washington, D.C.. be¬ 
tween the hours of 8:30 a.m. and 5 pjn. 
on weekdays. Copies of those documents 
are also available at the Sealy Public 
library. 415 Main Street, Sealy. Texas 
77474 for inspection by members of the 
public between the hours of 1:00 p.m. 
and 6 p.m. on Tuesdays and Thursdays 
and from 9:00 am. to 12 noon on Satur¬ 
days. As they become available, a copy 
of the safety evaluation report by the 
Commission's Directorate of Licensing, 
the Commission's draft and final en- 
Urcmmental statements, the report of 
the Advisory Committee on peactor 
Safeguards < ACRS), the proposed con¬ 
struction permits, the transcripts of the 
prehearing conferences and of the hear¬ 
ing, and other relevant documents, will 
also be available at the above locations. 
Copies of the Directorate of licensing's 
safety evaluation report and the Com¬ 
mission's final environmental statement, 
the proposed construction permits, and 
the A CRB report may be obtained, when 
available, by request to the Deputy 
Director for Reactor Projects. Director¬ 
ate of Licensing. United States Atomic 
Energy Commission. Washington, D.C. 
20545. 

Dated at Germantown. Maryland, this 
20th day of December 1973. 

Unite© States Atomic 
Enihct Commission, 

Gordon M. Grant, 

Acting Secretary 
o/ the Commission. 
fPR Doc 73-27201 Filed 12-27-73; 8:46 am I 


(Docket Noe. 50-466. 50-4671 

HOUSTON LIGHTING AND POWER CO. 

Notice of Receipt of Application for Con¬ 
struction Permits and Facility Licenses 
and Availability of Applicant's Environ¬ 
mental Report 

Houston Lighting and Power Company 
'the appUcant), pursuant to Section 103 
or the Atomic Energy Act of 1954. as 
fended, has fUed an application, which 
do <*eted on December 7, 1973 for 
a-hhoriaatlon to construct and operate 
{ *° single cycle boiling water nuclear 
factors. The application was tendered 
on August 24. 1973. Following a prelimi- 
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nary review for completeness, it was re¬ 
jected on September 25, 1973 for lack of 
sufficient information. Hie applicant 
submitted additional information on 
November 13, 1973 and the application 
was found to be acceptable for docketing. 
Docket Nos. 50-486 and 50-467 have been 
assigned to the application and it should 
be referenced in any correspondence 
relating to the appUcation. 

The proposed nuclear facilities, des¬ 
ignated by the applicant as the Allens 
Creek Nuclear Generating Station, Units 
1 It 2 are to be located in southern Austin 
County, Texas, west of the Brazos River, 
and about 45 miles west of the center of 
Houston and are designed for initial op¬ 
eration at approximately 3579 megawatts 
(thermal), with a net electrical output 
of approximately 1200 megawatts. 

A Notice of Hearing with opportunity 
for public participation U being pub¬ 
lished separately. 

Any person who wishes to have his 
views on the antitrust matters of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration shall submit such 
views to the UJS. Atomic Energy Com¬ 
mission. Washington. D.C. 20545, Atten¬ 
tion : Chief, Office of Antitrust and 
Indemnity. Directorate of Licensing, on 
or before February 27, 1974. The request 
should be filed in connection with Docket 
Nos. 50-466-A and 50-467-A. 

A copy of the application Is available 
for public Inspection at the Commission's 
Public Document Room, 1717 H Street 
NW.. Washington. D.C. 20545, and at the 
Sealy Public Library, 415 Main Street, 
Sealy. Texas 77474. 

The applicant lias also Hied, pursuant 
to the National Environmental Policy Act 
of 1969 and the regulations of the Com¬ 
mission in Appendix D to 10 CFR Part 
50. an Environmental Report dated 
August 24, 1973. The report, which dis¬ 
cusses environmental considerations 
related to the construction and opera¬ 
tion of the proposed facility is being 
made available for public inspection at 
the aforementioned locations and at the 
Division of Planning Coordination, Office 
of the Governor, P.O. Box 12428, Capitol 
Station, Austin. Texas 78711 and at the 
Houston-Oalveston Area Council. 3311 
Richmond Aveque, Houston. Texas 77006. 

After the Environmental Report has 
been analyzed by the Commission's Di¬ 
rector of Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission's Regula¬ 
tory staff. Upon preparation of the draft 
environmental statement, the Commis¬ 
sion win, among other tilings, cause to 
be published in the Federal Register a 
summary notice of availability of the 
draft statement with a request for com¬ 
ments from interested persons on the 
draft statement. The summary notice 
will also contain a statement to the effect 
that comments of Federal agencies and 
State and local officials will be made 
available when received. Upon considera¬ 
tion of comments submitted with respect 
to the draft environmental statement, 
the Regulatory staff will prepare a final 
environmental statement, the avail¬ 
ability of which will be published in the 
Federal Register. 
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Dated at Bcthesda. Maryland, this 10th 
day of December 1973. 

For the Atomic Energy Commission. 

Walter R. Butler. 
Chief, Boiling Water Reactors 
Branch I, Directorate of Li¬ 
censing. 

|FR Doc 73-27098 Filed 12-27-73; 8:43 *m) 


| Docket No*. 50-461, 50-4621 

ILLINOIS POWER CO. 

Notice of Receipt of Application for Con¬ 
struction Permits and Facility Licenses 
and Availability of Applicant's Environ¬ 
mental Report; Time for Submission of 
Views on Antitrust Matters 

Illinois Power Company (the appli¬ 
cant). pursuant to section 103 of the 
Atomic Energy Act of 1954, as amended, 
has filed an application, which was 
docketed October 30, 1973 for authoriza¬ 
tion to construct and operate two gen¬ 
erating units utilizing two boiling water 
reactors. The application was tendered 
on July 17.1973. Following a preliminary 
review for completeness, the application 
was rejected on August 17. 1973 for lack 
of sufficient information. The applicant 
submitted additional Information on 
September 14 and 28. 1973, and the ap¬ 
plication was found to be acceptable for 
docketing. Docket Nos. 56-461 and 50- 
462 have been assigned to the applica¬ 
tion, which should be referenced in any 
correspondence relating to the appli¬ 
cation. 

The proposed nuclear facilities, desig¬ 
nated by the applicant as the Clinton 
Power Station, Units 1 and 2 are to be 
located in Harp Township. DeWltt 
County, Illinois. Each unit Is designed for 
Initial operation at approximately 2894 
megawatts (thermal), with a net elec¬ 
trical output of approximately 955 
megawatts. 

A Notice of Hearing with opportunity 
for public participation is being pub¬ 
lished separately. 

Any person who wishes to have hts 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should submit 
such views to the U.8. Atomic Energy 
Commission. Regulation, Washington. 
D.C 20545. Attention: Chief, Office of 
Antitrust and Indemnity. Directorate of 
Licensing, on or before February 5, 1974. 
The request should be filed in connection 
with Docket Nos. 50-461-A and 50-462-A. 

A copy of the application is available 
for public inspection at the Commission's 
Public Document Room. 1717 H 8treet 
NW.. Washington. D.C, 20545. and at the 
Vespasian Warner Public Library. 120 
West Johnson Street, Clinton, Illinois 
61727. 

The applicant has also filed, pursuant 
to the National Environmental Policy Act 
of 1969 and the regulations of the Com¬ 
mission In Appendix D to 10 CFR Part 
50. an Environmental Report dated Oc¬ 
tober 26. 1973. The report, which dis¬ 
cusses environmental considerations re¬ 
lated to the construction and operation 
of the proposed facilities U being made 
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available for public inspection at the 
aforementioned locations and at the Of¬ 
fice of Planning and Analysis, 216 East 
Monroe Street, Third Floor. Springfield, 
Illinois 62706. 

After the Environmental Report has 
been analyzed by the Commission's Di¬ 
rector of Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission's Regula¬ 
tory staff. Upon preparation of the draft 
environmental statement, the Commis¬ 
sion will* among other things, cause to 
be published in the Federal Register a 
summary notice of availability of the 
draft statement, with a request for com¬ 
ments from interested persons on the 
draft statement. The summary notice 
will also contain a statement to the ef¬ 
fect that comments of Federal agencies 
and State and local officials will be made 
available when received. Upon considera¬ 
tion of comments submitted with respect 
to the draft environmental statement, 
the Regulatory staff will prepare a final 
environmental statement, the availabil¬ 
ity of which will be published in the 
Federal Register. 

Dated at Bethesda, Maryland this 26th 
day of November 1973. 

For the Atomic Energy Commission. 

John F. Stole. 

Chief. Boiling Water Reactors 
Branch No. 2, Directorate of 
Licensing. 

(TO Doc.73-25902 Piled 12-6-73,6:45 am] 


(Docket No*. 50-463, 50 464] 

PHILADELPHIA ELECTRIC CO. 

Notice of Receipt of Application for Con¬ 
struction Permits and Facility Licenses 
and Availability of Applicant's Environ¬ 
mental Report; Time for Submission of 
Views on Antitrust Matters 

Philadelphia Electric Company (the 
applicant). 2301 Market Street, Phila¬ 
delphia. Pennsylvania 19101. pursuant to 
section 103 of the Atomic Energy Act of 
1954, as amended, has filed an applica¬ 
tion, which was docketed on Novem¬ 
ber 16. 1973, for authorization to con¬ 
struct and operate two generating unita 
utilizing two high temperature gas- 
cooled reactors. The application was 
tendered on July 3, 1973. Following a 
preliminary review for completeness, the 
application was rejected on August 15, 
1973, for lack of sufficient information. 
The applicant submitted additional in¬ 
formation on October 18, 1973, and the 
application was found to be acceptable 
for docketing. Docket Nos. 50-463 and 
50-464 have been assigned to the appli¬ 
cation and they should be referenced in 
any correspondence relating to the appli¬ 
cation. 

The proposed nuclear facilities, desig¬ 
nated by the applicant as the Fulton 
Generating Station, Units 1 and 2. will 
be located on the east bonk of Conowtngo 
Pond In Fulton Township. Lancaster 
County. Pennsylvania, approximately 17 
miles south of Lancaster. Pennsylvania, 
59 miles west-southwest of Philadelphia. 


and 36 miles northeast of Baltimore. 
Maryland. Each reactor will be designed 
for Initial operation at approximately 
3000 megawatts (thermal), with a net 
electrical output of approximately 1160 
megawatts. 

A Notice of Hearing with opportunity 
for public participation Is being pub¬ 
lished separately. 

Any person who wishes to have his 
views on the antitrust matters of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration shall submit such 
views to the UB. Atomic Energy Com¬ 
mission. Washington, D.C. 20545, Atten¬ 
tion; Chief, Office of Antitrust and In¬ 
demnity. Directorate of Licensing, on 
or before February 5, 1974. The request 
should be filed In connection with Docket 
Nos. 50-463-A and 50-464-A. 

A copy of the application is available 
for public-Inspection at the Commission's 
Public Document Room, 1717 H Street 
NW.. Washington, D.C. 20545 and at the 
Lancaster County Library. 125 North 
Duke 8treet, Lancaster. Pennsylvania, 
17602. 

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and the regulations of the 
Commission In Appendix D to 10 CFR 
Part 50. an Environmental Report dated 
November 14, 1973. The report, which 
discusses environmental considerations 
related to the construction and operation 
of the proposed facilities, is being made 
available for public inspection at the 
aforementioned locations, at the Office 
of Radiological Health, Department of 
Environmental Resources. P.O. Box 2063. 
Harrisburg, Pennsylvania 17105 and at 
the Lancaster County Planning Com¬ 
mission. 900 East King Street, Lancaster, 
Pennsylvania 17602. 

After the Environmental Report has 
been analyzed by the Commission's Di¬ 
rector of Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission's Regula¬ 
tory staff. Upon preparation of the draft 
environmental statement, the Commis¬ 
sion will, among other things, cause to 
be published in the Federal Register a 
summary notice of availability of the 
draft statement, with a request for com¬ 
ments from interested persons on the 
draft statement. The summary notice 
will also contain a statement to the effect 
that comments of Federal agencies and 
State and local officials will be made 
available when received. Upon consider¬ 
ation of comments submitted with re¬ 
spect to the draft environmental state¬ 
ments, the Regulatory staff will prepare 
a final environmental statement, the 
availability of which will be published in 
the Federal Register. 

Dated at Bethesda. Md., this 28th day 
of November 1973. 

For the Atomic Energy Commission. 

Robert A. Clark, 

Chief , Gas Cooled Reactors 
Branch , Directorate of Lb 
censing. 

ire Doc.73-25963 Filed 12-6-73:8:45 am) 


REGULATORY GUIDES 
Notice of Issuance and Availability 

The Atomic Energy Commission has 
issued two new guides in its Regulator. 
Guide series. This series has been devel¬ 
oped to describe and make available to 
the public methods acceptable to the AEC 
Regulatory staff of implementing specific 
parts of the Commission's regulations 
and, in some cases, to delineate tech¬ 
niques used by the staff in evaluating 
specific problems or postulated accidem 
and to provide guidance to applicants 
concerning certain of the information 
needed by the staff in its review of appli¬ 
cations for permits and licenses. 

The new guides are in Division 1, 
“Power Reactor Guides." These Regula¬ 
tory Guides are the first of a series of 
guides to be issued for the purpose cf 
identifying In detail information needed 
for the evaluation of nuclear power reac¬ 
tor license applications in addition to 
that presently specified in the "Standard 
Format and Content of Safety Analysis 
Reports for Nuclear Power Plants." in 
order to distinguish this series of guide? 
from other regulatory guides, the follow¬ 
ing numbering system will be employed 
The "Standard Format and Content of 
Safetv Analvsi* Reports for Nuclear 
Power Plants" will be designated as Reg¬ 
ulatory Guide 1.70. Each Guide Identifv- 
lng additional information will be desig¬ 
nated 1.70.X starting with 1.70.1 and con¬ 
secutively Increasing the final digit's). 

Regulatory Guide 1.70.1, "Additional 
Information—Hydrological Considera¬ 
tions for Nuclear Power Plants,” identi¬ 
fies Information related to hydrological 
considerations that the AEC Regulatory 
staff has often found to be missing from 
safetv analvsis reports. Regulatory Guide 
1.70.2, "Additional Information—Air Fil¬ 
tration 8 vs terns and Containment 
Sumps for Nuclear Power Plants." iden¬ 
tifies information related to air filtration 
svstems and containment sumps that the 
AEC Regulatory staff has often found to 
be missing from safety analysis reports 

Regulatory Guides are available for in¬ 
spection at the Commission’s Public 
Document Room, 1717 H Street NW 
Washington. D.C. Comments and sugges¬ 
tions In connection with improvement 
in the guides are encouraged and should 
be sent to the Secretary of the Commis¬ 
sion. U.S. Atomic Energy Commission 
Washington. D.C. 20545. Attention 
Chief, Public Proceedings Staff. Request 
for single copies of Issued guides or for 
placement on an automatic distribution 
list for single copies of future guides 
should be made in writing to the Direc¬ 
tor of Regulatory Standards. US 
Atomic Energy Commission. Washing¬ 
ton. D.C. 20545. Telephone requests can¬ 
not be accommodated. Regulatory 
Guides are not copyrighted and Comm:" - 
gion approval is not required to repro¬ 
duce them. 

Other Division 1 Regulatory Guides 
currently being developed include the 
following; 

Availability of Dec trie Power 8ourc» 
Requirement* for Instrumentation to As*c** 

Nuclear Power Plant 
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Conditions During and Following an Acci¬ 
dent to r Water-Cooled Reactors 
Shared Emergency and Shutdown Power Sys¬ 
tems at Multi-Unit Sites 
Physical Independence of Safety Related 
IClectrio Systems 

Isolating Low Pressure Systems Connected to 
the Reactor Coolant Pressure Boundary 
Assumptions for Evaluating a Control Rod 
Ejection Accident for Pressurised Water 
Reactors 

Assumptions for Evaluating a Control Rod 
Drop Accident for Bolling Water Reactors 
Requirements for Collection, Storage, and 
Maintenance of Quality Assurance Records 
for Nuclear Power Plants 
Requirements for Assessing Ability of Ma¬ 
terial Underneath Nuclear Power Plant 
Foundations to Withstand Safe Shutdown 
Earthquake 

Qualification Tests of Electric Valve Opera¬ 
tors for Use in Nuclear Power Plants 
Fire Protection Criteria for Nuclear Power 

Plante 

Protective Coatings for Nuclear Reactor Con¬ 
tainment Facilities 

Ir.xrvlce Surveillance of Qrouted Prestress¬ 
ing Tendons 

Seismic Input Motion to Uncoupled Struc¬ 
tural Model 

Primary Reactor Containment (Concrete) 
Design and Analysis 

Preeervlce Testing of In-Situ Components 
Category I Structural Foundations 
Quality Assurance Requirements for Instal¬ 
lation, Inspection, and Testing of Mechan¬ 
ical Equipment and Systems 
Quality Assurance Requirements for Instal¬ 
lation, Inspection, and Tasting of Struc¬ 
tural Concrete and Structural Steel 
Fracture Toughness Requirements for Ves¬ 
sels Under Ovrratreaa Conditions 
Applicability of Nickel-bane Alloys and High 
Alloy Steels 

Material Limitations for Component 8up- 

;>orts 

i’Totectlon Against Postulated Events and 
Accidents Outside of Containment 
Design Basis Tornado for Nuclear Power 

Plants 

Requirements for Auditing of Quality Assur¬ 
ance Programs for Nuclear Power Plants 
Assumption* used for Evaluating the Poten¬ 
tial Radiological Consequences of a Bolling 
Water Reactor Cl as Holdup Tank Failure 
Quality Assurance Requirements for Pro¬ 
curement of Equipment, Materials, and 
Vertices 

Quality Assurance Requirements far Lifting 

Kquipmenl 

Maintenance and Testing of Batteries 
Qualification of Class I Electrical Equipment 
Type Testa for Class I Cables and Connectors 
IiiAtAiled Inside the Containment 
Seismic Qualification of Class I Electric 
Equipment 

Fracture Toughness Requirements for Ma¬ 
terials for Class 2 and 3 Components 
U.vmt<enance of Water Purity In PWB Sec¬ 
ondary Systems 

Plastic Piping Material Properties 
Concrete Radiation Shields for Nuclear Power 

Plants 

Main Steam Line Sealing System Design 
Ciujdelinee for Bolling Water Reactors 
Quality Assurance Term* and Definitions 
Nuclear Reactor Glossary of Terms 
Criteria for Heat-up and Cool-down Proce¬ 
dures 

KfTecls of Residual Elements on Predicted 
Radiation Damage 

Welder Qualifications for Limited AccessIbO- 

tty Areas 

Innerrloe Inspection and Testing of Steam 

Generator* 

CiJtnp°nent Design Criteria for Elevated 
Temperature Reactors 

US.C. 362(a)) 


Dated at Bethesda, Maryland this 18th 
day of December, 1973. 

For the Atomic Energy Commission. 

Lester Rogers, 

Director of Regulatory Standards . 

|FB Doc.73-27189 Filed 12-27-73;8:4fi am) 


| Docket No. 30-480) 

WASHINGTON PUBLIC POWER SUPPLY 
SYSTEM 

Notice of Receipt of Application; Availabil¬ 
ity of Applicant's Environmental Report; 

Time for Submission of Views 

Washington Public Power Supply Sys¬ 
tem (the applicant), pursuant to section 
103 of the Atomic Energy’ Act of 1954, as 
amended, has filed an application, which 
was docketed October 18, 1973, for au¬ 
thorization to construct and operate a 
generating unit utilizing a pressurized 
water nuclear reactor. The application 
was tendered on July 16, 1973. Following 
a preliminary review for completeness, 
the application was rejected on August 
20, 1973. for lack of sufficient informa¬ 
tion. The applicant submitted additional 
information on October 1. 1973. and the 
application was found to be acceptable 
for docketing. Docket No. 50-460 has 
been assigned to the application and it 
should be referenced in any correspond¬ 
ence relating to the application. 

The proposed nuclear facility, desig¬ 
nated by the applicant as the WPPSS 
Nuclear Project No. 1, is located on the 
applicant s site in Benton County, Wash¬ 
ington, and Is designed for Initial opera¬ 
tion at approximately 3619 megawatt s 
thermal, and a net electrical output of 
approximately 1206 megawatts. 

A Notice of Hearing with opportunity 
for public participation is being published 
separately. 

Any person who wishes to have his 
views on the antitrust matters of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration should submit such 
views to the UB. Atomic Energy Com¬ 
mission. Washington. D.C. 20545, Atten¬ 
tion; Chief, Office of Antitrust and In¬ 
demnity. Directorate of Licensing, on or 
before February 19, 1974. The request 
should be filed In connection with Docket 
No. 50-460-A. 

A copy of the application is available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street. 
NW,. Washington, D.C. 20545, and at 
the Richland Public Library, Swift and 
Northgate Streets. Richland. Washing¬ 
ton 99352. 

The applicant has also filed, pursuant 
to the National Environmental Policy Act 
of 1969 and the regulations of the Com¬ 
mission in Appendix D to 10 CFR Part 50. 
on environmental report dated October 
15. 1973. The report, which discusses 
environmental considerations related to 
the construction and operation of the 
proposed facility is being made avail¬ 
able for public inspection at the afore¬ 
mentioned locations, and at the Office of 
the Governor. State Planning and Com¬ 
munity Affairs Agency. Olympia. Wash¬ 
ington 98504 and the Benton-Franklin 


Governmental Conference, 906 Jad win 
Avenue. Richland, Washington 99352. 

After the environmental report has 
been analyzed by the Commission’s Di¬ 
rector of Regulation or his designee, a 
draft environmental statement will be 
prejMvred by the Commission’s Regula¬ 
tory staff. Upon preparation of the draft 
environmental statement, Die Commis¬ 
sion will, among other things, cause to be 
published in the Federal Register a sum¬ 
mary notice of availability of the draft 
statement, with a request for comments 
from interested persons on the draft 
statement. The summary notice will also 
contain a statement to the effect that 
comments of Federal agencies and State 
and local officiate* will be made available 
when received- Upon consideration of 
comments submitted with respect to the 
draft environmental statement, the Reg¬ 
ulatory staff will prepare a final envi¬ 
ronmental statement, the availability of 
which will be published in the Federal 
Register. 

Dated at Bethesda. Maryland, this 14th 
day of December 1973. 

For the Atomic Energy Commission. 

A. SCHWENCER. 

Chief, Light Water Reactors 
Branch 2-J. Directorate of Li¬ 
censing ,. 

|FR Doc.73-27005 Filed 12-20-73:8:46 am) 


LAWRENCE AWARD NOMINATION—AD 
HOC SCREENING PANELS, GENERAL 
ADVISORY COMMITTEE 

Notice of Meetings 

December 26. 1973. 

In accordance with the purposes of 
section 157b(3> of the Atomic Energy 
Act of 1954, as amended (42 UB.C. 2036), 
the General Advisory Committee has 
organized four ad hoc nomination - 
screening panels for the Ernest-Orlando 
Lawrence Memorial Award of the 
USAEC for 1974. Each panel will meet in 
executive session for one day, beginning 
at 9 a.m., on January 11. 14. 18. and 21. 
in Room 1010 at 1717 H Street NW., 
Washington, D.C., as follows: 

January 11, 1974—Weapon* Panel 
January 14. 1974—Ufa Science* Pone) 
January 18. 1974—Chemical and Metallurgy 
Panel 

January 21. 1974—Pbyilcs Panel 

The panel meetings will be in their en¬ 
tirety the exciianges of opinions and the 
formulation of recommendations to the 
General Advisory Committee relative to 
the nominating letters. The work of two 
jmnela (the Weapons Panel and the 
Chemical and Metallurgy Panel) will 
also include the discussion of classified 
documents and that of all panels will in¬ 
clude discussion of privileged docu¬ 
ments. I have determined in accordance 
with subsection 10(d) of Public Law 92- 
463. that these four meetings will consist 
of an exchange of opinions, and formu¬ 
lation of recommendations, the discus¬ 
sion of which. If written, would fall 
within within exemption (5) of 5 UJ8.C. 
552(b); that all four meetings will also 
Include discussion of certain documents 
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considered privileged and which fall 
within exemption (4> of 5 UB.C. 552(b); 
and two of the meetings (the Weapons 
Panel and Chemical and Metallurgy 
Panel) will also involve discussion of cer¬ 
tain classified documents considered ex¬ 
empt under exemptions (1) and (3) of 5 
UJ3.C. 552(b). It is essential to close 
these meetings to protect such privileged 
information and protect the free inter¬ 
change of Internal views and avoid un¬ 
due interference with Committee opera¬ 
tion; and in addition for the two panels 
noted above, to protect such classified 
information. 

John C. Ryan. 

Advisory Committee 
Management Officer. 
(PR Doc.73-27311 Piled 12-27-73:10:10 ami 

CIVIL AERONAUTICS BOARD 

[Docket No. 254371 

BRIDGEPORT SERVICE CASE 
Notice of Prehearing Conference 

Notice Is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter Is assigned to be held on January 
29, 1974, at 10:00 am. (local time), in 
Room 726, Universal Building, 1825 
Connecticut Avenue. NW.. Washington, 
D.C., before Administrative Law Judge 
Hyman Goldberg. 

In order to facilitate the conduct of 
the conference parties are instructed to 
submit one copy to each party and four 
copies to the Judge of (1) proposed 
statements of issues; (2) proposed 
stipulations; <3) requests for informa¬ 
tion; (4) statement of positions of par¬ 
ties: and (5) proposed procedural dates. 
The Bureau of Operating Rights will 
circulate Its material on or before Janu¬ 
ary 17, 1974, and the other parties on or 
before January 25. 1974. The submis¬ 
sions of the other parties shall be 
limited to points on which they differ 
with the Bureau of Operating Rights, 
and shall follow the numbering and let¬ 
tering used by the Bureau to facilitate 
cross-referencing. 

Doted at Washington. D.C., December 
20. 1973. 

(sxalI Ralph L. Wiser. 

Chief Administrative 
Law Judge. 

IPR Doc.73-27233 Piled 12-27-73:8:45 tm] 


(Docket No. 22859) 

DOMESTIC AIR FREIGHT RATE 
INVESTIGATION 

Notice of Postponement of Hearing 

The hearing previously scheduled for 
January 8, 1974, (38 FR 34356. December 
13, 1973) Is postponed to February 5. 
1974. at 10 am. (local time) in Room 
1027. Universal Building, 1825 Connecti¬ 
cut Avenue, NW., Washington. D.C., be¬ 
fore the undersigned Administrative Law 
Judge. 


Dated at Washington. D.C.* * December 
20, 1973. 

(seal! Arthur S. Present, 

Administrative Law Judge. 

|PR Doc.73-27234 Plied 12-27-73:8:45 am) 


[Docket No. 25280, etc.; Order 73-12-77) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Increased Fuel Costs 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 19th day of December 1973. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (LATA). The 
agreement, adopted by mail vote, has 
been assigned the above-designated 
C.A8. agreement number. 

The agreement Is proposed to become 
effective January 1, 1974, and would in¬ 
crease worldwide passenger fares and 
cargo rates by approximately six percent 
in order to compensate for increased fuel 
costs. The increases associated with pas¬ 
senger fares would expire March 3i. 1975. 
and those related to cargo rates would 
expire September 30. 1975. 

Passenger fares would be increased by 
a flat six percent in all world areas except 
on the North Atlantic and on North/ 
Central and 8outh Pacific routes. The in¬ 
crease on the North Atlantic is equiva¬ 
lent to four percent of the one-way 
shoulder-season normal economy fare 
between New York and the various 
European points, with the resulting dol¬ 
lar nmount applied to all fares In the 
structure, regardless of season. Fares 
across the Pacific would be similarly in¬ 
creased across-the-board, with the dollar 
amount calculated at four percent of the 
normal economy fare from Los Angeles. 
Round-trip fores would be increased by 
twice the dollar amount applicable to 
one-way fores. 

Cargo rates in all world areas except 
the North Atlantic and the North 
Central and South Pacific would likewise 
be increased by a flat six percent across- 
the-board. In the excepted areas, the in¬ 
crease is four percent of the 45 kilogram 
general commodity rate applied to all 
rates In the structure. 1 

By Order 73-11-138, dated November 
29. 1973, the Board established dates for 
the receipt of carrier Justification and 
comments from any other interested 
parties. Comments and justification have 
been received and evaluated and the 


* Rates from New York are used as the base 
In the case of the North Atlantic and Loa 
Angeles and West Coast common-rated points 
in the case of the North Central and 8outh 
Pacific. 


matter now stands ready for the Board's 
decision. 

With only one exception* all of the 
U.S. carrier members of LATA have sub¬ 
mitted justification in support of the 
agreement. In addition comments in sup¬ 
port of the agreement have been filed by 
a number of foreign flag carriers/ all of 
which are members of IATA, and by Sea¬ 
board World Airlines, a non-IATA all- 
cargo carrier. Without exception all of 
the respondent carriers cite substantia! 
Increases In the cost of fuel in recent 
months (November and December 1973* 
and indicate that prices are expected to 
increase even more significantly hi 1974 

The carriers Indicate that in order to 
offset the increased fuel expenses it is 
necessary that an upward adjustment be 
made in worldwide fares and rates. The 
proposed six percent increase, they con¬ 
tend, generally falls short of total recoup¬ 
ment In that the revenues gained would 
not be sufficient to offset anticipated cost 
increases in 1974. The proposed revenue 
adjustment would, however, generally 
provide the carriers with offsetting rev¬ 
enues in order to compensate for in¬ 
creased fuel prices on the basis of known 
fuel costs at the present time. A summary 
of the carrier justification and comments 
appears in the attachment. 

The Board has been aware of the un¬ 
precedented spiraling costs of fuel in 
recent months and agrees with the car¬ 
riers that some adjustment in fares and 
rates is required to offset these increased 
costs. The issue at hand is whether or not 
the proposed six percent Increase is 
reasonable and required to offset In¬ 
creased costs. 

As is shown in the attachment prices 
paid for fuel by the UB. carriers in No¬ 
vember and December 1973 generally ex¬ 
ceeded the prices paid in the correspond¬ 
ing period of 1972 by well over 50 per¬ 
cent. For 1974 the situation promises to 
be even more bleak. Although the car¬ 
riers generally have been unable to 
finalize contract terms for 1974. cost esti¬ 
mates are in excess of 100 percent over 
the first nine months of 1973. 

Form 41 reports for the 12 months 
ending September 1973, Indicate total 
revenues earned by U.S. carriers In inter¬ 
national/territorial operations were $ 2 ,- 
156 million (passengers, freight, express 
and baggage). A six percent revenue In¬ 
crease across-the-board would be $129 
million. For this same time frame, fuel 
expenses were $274 million. A 50 percent 
Increase in fuel costs would amount to 
$137 million; hence total fuel cost In¬ 
creases experienced to date would not be 
offset by the additional revenues- In the^e 
circumstances we find that the proper 
Tore and rate increases are Justified and 
required as a result of actual increased 
fuel costs and should be approved 

In approving the agreement the Board 
Is not unmindful of the fact that the 


• American Airlines. 

* Alitalia. Japan Air Lines. Lufthansa and 
8wMr. 
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shortage of fuel will force cut-bocks in 
international air services. Under these 
circumstances each aircraft flying would 
be expected to produce greater revenues 
as a result of increased passenger and 
cargo loads while at the same time the 
amount of fuel required to earn these 
revenues would be reduced. It, therefore, 
could be argued that the proposed fare 
and rate increases are excessive in view 
of potential frequency cut-backs result¬ 
ing from the fuel shortage. 

We sec little if any likelihood that the 
fare and rate Increases we are herein 
permitting to become effective will result 
in excessive profits for the Industry. 
Some cost savings would result from the 
curtailed utilization of existing aircraft 
capacity but the carriers will continue 
to incur the major expense of the 
grounded equipment-depreciation—not 
to mention current costs of ground and 
maintenance facilities, etc. Further the 
carriers allege that significant fuel cost 
Increases are yet to come, a fact which 
has been informally corroborated by the 
Board. The consensus is that fuel prices 
will continue to increase but the precise 
amounts are not determinable at this 
time. Estimates range from a conserva¬ 
tive 12 percent increase in January 1974 
over December 1973 to an Increase of 
from 50 to 75 percent in the next 60 
days. For these reasons the proposed 
increases, which are justified by experi¬ 
enced cost increases, do not appear exces¬ 
sive for the future and should not result 
in increased^proflts as a consequence of 
reduced carrier frequencies. 

Tiie Board, acting pursuant to sections 
102. 204(a). 404(b). 412 and 1002 of the 
Act, finds that the resolutions set forth 
in Agreement C.A.B. 24086. R-l through 
R-l 2, are not adverse to the public in¬ 
terest or in violation of the Act. 

Accordingly, it is ordered. That: 

1. Agreement C.A.B. 24086, R-l 
through R-12. be and hereby is ap¬ 
proved; and 

2. The carriers are hereby authorized 
to file tariffs implementing the approved 
agreements on not less than one day’s 
notice for effectiveness not earlier than 
January 1. 1974. The authority gronted 
in this paragraph expires with January 
31. 1974. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board: 

!sul1 Edwin Z. Holland. 

Secretary. 

Summary or Carjutr Justifications and 
Comments 

AJifa/Io, Increase* tn the prices of fuel 
from the period January to June 1073 and 
to March 1974 are calculated to 
0° 7ft percent based on system operations. 
0a basis of fuel uplifted In the United 
States and Canada a 50 percent Increase is 
estimated. 

Brantff. Had the proposed Increases been 
In effect for 12 months ended October 31. 
ls> 73, and had there has been no Impact on 
baffle, OronlJTs groas international revenues 
*>uld have Increased 15.2 million. Had 
Brurjff for the same time period been paying 
&r» fUel ihe prloeB 11 u plying in December 
JV73 ' its fuel bill would have increased $6.0 


million. The actual price to be paid for fuel 
in 1974 la not known. Increases above the 
current levels are not only possible but 
Ukely. The Increases already experienced 
more than Justify the relief requested. 
Braniff’s price for bonded fuel at Miami was 
67.22 percent higher In December than In 
March 1973. At New York, the December 
prices were 112.92 percent above those In 
March. These two stations together account 
for 55 percent of BronlfTs bonded fuel pur¬ 
chases system-wide. Fuel prices in Mexico 
and South America have Increased dramat¬ 
ically. 

Eastern . Based upon the 12-month period 
ending June 30. 1973. and applied to fares 
and rates presently In effect, the six percent 
Increase would produce an Increase In reve¬ 
nues of $1.3 million. Based upon projected 
fuel costs for 1974. which ore estimated to be 
237 percent higher than those In effect dur¬ 
ing the 12-month period ending June 1973. 
increased fuel costa ore estimated at $15.9 
million. Based on actual contract rates for 
fuel in effect December 1, 1973. the fuel costa 
increase for 1974 would be 48.6 percent 
higher than the rates in effect during the 
year ended June 30, 1973. This translate* to a 
ooat increase of $341 million which exceed* 
the $18 million projected from Increased 
revenues. 

Flying Tiger . As of November 1. 1973. fuel 
prices have increased 29 percent over the 
fiscal year 1973 experience. In January 1973 
the coat of fuel purchased at one of the 
largest fueling points on its system was 11.1 
cents per gallon. The new contract price 
effective January 1. 1974 Is 20 43 cents per 
gallon—an Increase of more than 8341 per¬ 
cent. By its terms the fuel contract Is sub¬ 
ject to additional escalation even before It 
oomes Into effect. Ba*ed on what has already 
transpired, it appears that the January 1974 
price would be at least 26 0 cents a gallon or 
a 134 percent Increase. Projected to six 
months April 30, 1974. the average oost in- 
creaae over that experienced In fiscal 1973 Is 
estimated to be 64.59 percent. The Agree¬ 
ment would result In Increased revenues of 
$5.1 million whereas the cost Increases would 
be $5 2 million based on fiscal 1973 opera¬ 
tions. 

Japan Air Lines. Baaed on actual notices 
received from fuel suppliers the coat per 
gallon of fuel during the first quarter of 
1974 would be Increased by 769 percent over 


1 CotnlWtiatlon psswaf tr/carfo tvnrfac*. 

Seaboard World. Since July 1, 1973, Sea¬ 
board has already Incurred or been notified 
of fuel cost increases totaling 1179 percent 
which either are already In effect or will be 
effective no later than December 31, 1973. 
Since July 1, 1973 Seaboard has Incurred fuel 
coat Increases at seven of Its major stations 
ranging from 48 percent at New York to 452 
percent at Boston. The fuel uplifted at these 
stations accounts for 63.6 percent of the 
carrier's commercial fuel. Total revenue In¬ 
creases would not match the Increase in 
operating expenses caused solely by fuel cost 
Increases. 


the actual costa incurred In the second quar¬ 
ter of 1973. To fully offset the fuel oost in¬ 
creases revenues earned In PY 1973 would 
have had to be Increased by 79 percent. 
The proposed increases would only cover 
about 50 percent of the anticipated fuel cost 
Increases. 

Lufthansa Estimates revenue gain for 1974 
for North Atlantic services to be $7 9 million 
os opposed to estimated fuel cost Increases 
of $12.7 million. 

National. Prior to July 1. 1973 Nationals 
In-bond Jet fuel under the terms of ita con- 
tract was 7 5 cents per gallon in the United 
States and 8.36 cents per gallon tn London. 
Effective July 1. 1973 the price was increased 
to 8.5 oenta per gallon in the United States. 
The next scheduled fuel cost increase, a 32 
percent increase to 1195 cents per gallon in 
the UB.. was to commence July 1. 1974. Na¬ 
tional. however. U currently faced with hav¬ 
ing to accept an Immediate fuel prico In¬ 
crease In both the U8. and London to 145 
cents per gallon representing an increase of 
71 percent. 

Northwest. Projects fuel Increases for 1974 
to range 194-127 percent above those experi¬ 
enced in January-September 1973. In 1974 
fuel Increases would increase costs by $!8.4 
million while revenue gains from the agree¬ 
ment would only amount to $109 million. 

Pan American. Fuel prices havo increased 
43 3 percent In November 1973 over Novem¬ 
ber 1972. In December 1973 fqel prices were 
up 51 percent over the previous December. 
Fuel costs for 1974 are estimated at 693 
percent over 1973. Fuel price increases began 
in June 1973 and became steep In October 
1973. In December 1973. the price of fuel was 
42 percent over the May 1973 price Estimates 
for 1974 are based on the latest effective fuel 
cost Increases and information received from 
fuel suppliers. At major stations, given May 
1973 a* a base of 100. the latest fuel price* 
run from 111 to 177. Fuel prices for Inter¬ 
national services at all major stations have 
Increased a minimum of 47 percent since 
May 1973 with the exception of New York 
with a 22 percent increase as of November 1. 
1973. On a system basis it is estimated that 
fuel prices on a per gallon basis In 1974 would 
be 0541 percent greater than the per gallon 
prices in effect during the first quarter of 
1973. The prices quoted for projection pur¬ 
pose* are conservative Informal advices from 
suppliers indicate even greater increases. 


Swissair. Present fuel costs exceed 1974 
budgeted fuel costs by 36.4 percent. To com¬ 
pensate for increased fuel costa, a 5.5 percent 
Increase in revenue would be required 
TWA. Since the spring of 1973 fuel prices 
have Increased substantially In November 
1973 the increases amounted to 47 percent 
in the Atlantic and 66 percent in the Pacific 
over November of 1972. Although the prices 
per gallon of fuel in November 1973 were 
16.07 cents and 23 06 cents (Atlantic and 
Pacific respectively). TWA Indicates that a 
conservative estimate per gallon for 1974 
would be 20 cents and 27 cents each respec- 


lurarr os Pax Asniris os IATA Pctt Coer Aoukmcst FotuerAar Ynt K>mi> Diirsin Ji, n#ri 
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ttvely based on various indicators Including 
verbs! estimates from their suppliers. In 1072 
fuel accounted for 11 percent of the total 
Atlantic operating costa and 14 percent of 
the Pacific. In 1074 these coats are forecast 
to account for 10 and 21 percent each, re¬ 
spectively. despite an anticipated 1ft percent 
reduction In fuel consumption from 1072 to 
1074. This translates Into a total fuel cost 
Increase of $46 million. 

Delta, Lists prices per gallon for each major 
sector of its International operations, and In¬ 
dicates that total final costs (as at Decem¬ 
ber 12. 1973) have Increased 49.1 perant 
over the average for the first nine months 
of 1973. An additional 15.1 percent Increase 
over present final costs Is expected by 
March 31. 1974. With a full six percent fare 
increase Delta estimates that Its revenue 
would have been $10,080,092; operating ex¬ 
penses at present fuol prices ore estimated 
at $13,048,888. resulting In $3,031,704 operat¬ 
ing Income. With the March 31. 1974 fuel 
costs, however, expenses would be $13,408,749 
and consequently operating Income would 
fall to $2,871,933. a decline of about 12 per¬ 
cent. Taking Into account a reduction In 
revenue to $15,459,455 due to elasticity of 
demand and corollary decline In traffic. In¬ 
come would drop to $2,060,706, a 15 percent 
decline. 

[FR Doc.73-27232 Piled 12-27-73;8:46 am) 


COST OF LIVING COUNCIL 
FOOD INDUSTRY ADVISORY COMMITTEE 
Notice of Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463, 86 SUt. 770) noUce is hereby 
given that the meeting of the Food In¬ 
dustry Advisory Committee, created by 
section 7(b) of Executive Order 11695. 
will bo held on January 4. 1974, at 9 a m.. 
Room 7206. 2000 M Street NW., Wash¬ 
ington, D.C. 

The agenda will consist exclusively of 
discussions of a specific document which 
I have determined falls within exemption 
(5) of 5 U.S.C. 552(b). The document is 
a Cost of Living Council staff paper con¬ 
taining opinions and recommendations 
with respect to future decontrol of the 
food industry. 

Since this meeting will consist of dis¬ 
cussions of a document which falls 
within exemption (5* of 5 U5.C. 552(b), 
pursuant to authority granted me by 
Cost of Living Council Order 25. I have 
determined that the meeting itself falls 
within exemption (5) of 5 U.S.C. 552(b) 
and that It is essential to close the meet¬ 
ing to protect the free exchange of In¬ 
ternal view’s and to avoid interference 
with the operation of the Committee. 

Issued in Washington. D.C.. on Decem¬ 
ber 26.1973. 

Henry H. Perrttt, Jr., 
Executive Secretary . 

Cost of Living Council . 

fFR Doc. 73-27312 Filed 12-27-73; 10:30am) 

ENVIRONMENTAL PROTECTION 
AGENCY 

ANTIMICROBIAL PROGRAM ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to P-L. 92-463. notice is 
hereby given that a meeting of the Anti¬ 


microbial Program Advisory Committee 
will be held at 9 aun.. January 17, 1974, 
in Conference Room 3305, Waterside 
Mall. 401 M Street 8W., Washington, 
DC. 

This will be the third meeting of this 
Committee. The meeting is scheduled 
to extend into the evening of January 17. 
and to be resumed at 9 a m., on Janu¬ 
ary 18 for approximately three hours. 
The Agenda will allow a maximum time 
of one hour for public participation at 
the beginning of each meeting, provided 
the procedures established by the Com¬ 
mittee for public participation have been 
followed. Any member of the public who 
desires to present an oral statement 
must: (1) Notify the Executive Secre¬ 
tary or the Chairman at least 48 hours 
prior to the meeting: (2) Identify him¬ 
self by name and affiliation: (3) Identify 
the subject of the statement; (4) Esti¬ 
mate the time that will be required to 
present the statement; and, (5) limit 
the statement to the Agenda of the meet¬ 
ing. as published In the Federal Register. 

Although the Agenda will include brief 
discussions of problems associated with 
the labeling of disinfectants used in 
household, industrial, and hospital en¬ 
vironments; the meeting will be devoted 
almost exclusively to an evaluation of 
E.P.A /5 Proposed Statement of Policy 
regarding Labeling Claims for Residual 
Bacteriostatic and/or Self-Sanitizing 
Activity in Labeling of Pesticide Products 
(Federal Register, Vol. 38. No. 163— 
Thursday. August 23, 1973). The Com¬ 
mittee will review and evaluate written 
comments submitted from interested 
persons in response to the above Fed¬ 
eral Register notice. It is anticipated 
that the Committee will make recom¬ 
mendations as to the adequacy or need 
for revision of the Proposed Statement 
of Policy. 

The meeting will be open to the public. 
Because of the Federal Government Se¬ 
curity Requirements, a list of the names 
and affiliations of all members of the 
public who wish to attend the evening 
session on January 17 must be submitted 
to the Building Security Office by an 
official of the Committee. Any interested 
person who wishes to attend this evening 
session should notify the Executive Sec¬ 
retary or the Chairman by January 17. 
Any member of the public wishing to 
participate or present written or oral 
views should contact Dr. William G. 
Roessler. Executive Secretary. Antimi¬ 
crobial Program Advisory Committee. 
(262) 755-2562. at least 48 hours prior 
to the meeting. 

Charles L. Elktns, 

Acting Assistant Administrator 
for Hazardous Materials Control. 

December 21.1973. 

fFR Doc.73-27336 Filed 12-27-73:8:45 am) 


OFF1CINE ALF1ERI MASER ATI S.PJL ET AL. 

1976 Nitrogen Oxide Standard Suspension 
Request; Notice and Procedures for 
Disposition 

Section 202(b) (5) (B) of the Clean Air 
Act, as amended, provides that at any 
time after January 1, 1973, any auto¬ 


mobile manufacturer may flic with the 
Administrator of the Environmental 
Protection Agency an application re¬ 
questing the suspension for one year only 
of the effective date, with regard to that 
manufacturer, of the nitrogen oxides 
emission standard appreciable to light 
duty vehicles manufactured beginning 
with the 1976 model year. 

If the Administrator determines that 
such suspension should be granted, he 
must simultaneously with such deter¬ 
mination prescribe by regulation an In¬ 
terim emission standard which applies t > 
emission standard applicable to light 
such vehicles manufactured during the 
1978 model year. 

On July 30, 1973. the Administrat r 
granted to Chrysler Corporation. Ford 
Motor Company, and General Motors 
Corporation a one-year suspension of 
the effective date of the statutory 1976 
light duty motor vehicle nitrogen oxick s 
emission standard. The Administrator 
simultaneously established an interim 
NO, emission standard of 2.0 gnuns p*r 
mile applicable to each applicant’s 1976 
model year vehicles (sec 38 FR 22474. 
August 21, 1973). 

The Administrator’s decision was 
based on findings required by section 
202(b) (5) <D)(i), <U). (ill) and (lv> of 
the Clean Air Act. as amended. EPA re¬ 
gards findings Cl) (a suspension is es¬ 
sential to the public Interest) and till) 
and dv) (technology required to ruc^t 
the standards Is not generally available) 
as applicable to the automobile industry 
as a whole and, hence, conclusive as to 
any applications for suspension of the 
1987 NO. statutory standard. The re¬ 
maining finding, that the applicant has 
made all good faith efforts to meet the 
statutory standard (section 202(b)(5) 
(D) <ii)>. will be made with respect o 
each applicant on the basis of an ap¬ 
plication, and after adequate time for 
public review and comment. A dcclsimi 
granting or denying any application will 
be made within 60 days after receipt 
thereof. Any manufacturer granted a 
suspension wUl be subject to the Interim 
2.0 grams per mile NO, standard estab¬ 
lished by the July 30. 1973 decision 

On November 15. 1973. Officlne Alfleri 
Maseratl S.p.A. filed with the Adminis¬ 
trator an application for a one-year 
suspension with respect to that company 
of the effective date of the 1976 NO, 
emission standard. Subsequent applica¬ 
tions for suspension have been filer! by 
Daimler-Benz (received November 30, 
1973). Jen sen Motors (received Novem¬ 
ber 28, 1973), Renault (received Decem¬ 
ber 4. 1973), Volkswagen (received No¬ 
vember 30. 1973), and Subaru (received 
December 11. 1973). 

The procedures for disposition of these 
and all other applications for suspension 
under section 202(b)(5)(B) of the Art. 
filed with the Administrator prior to 
January 4. 1974, will be as follows 
The applications will be made avaih^e 
for public review and comment; tii> the 
Administrator will conduct a public hear¬ 
ing, If, on the basis of public cominonu 
received, he determines a useful purpose 
would be served thereby (such heari.'tf 
will be announced by Federal R-EGisTta 
notice); (ifl) each application will w 
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reviewed by EPA to determine whether 
the applicant made all good faith efforts; 
i lv) ii any application is deemed de¬ 
ficient. the applicant will be notified by 
EPA to supplement his suspension re¬ 
quest and. If the applicant falls to satis¬ 
factorily revise the application, the ap¬ 
plicant will be required to appear and 
testify at a public hearing; and (v) the 
Administrator will issue by Federal Reg¬ 
ister notice his decision to grant or deny 
the respective applications on or before 
the 60th day from the day of receipt of 
Mich applications. 

Any interested person may participate 
in this procedure through the filing of 
written comments or information with 
the Director, Mobile Source Enforce¬ 
ment Division, Environmental Protection 
Agency. Room 3220, 401 M Street SW.. 
Wiishlngton. D.C. 20460 on or before 
January 9. 1974. 

Any person who provides written infor¬ 
mation for consideration may be re¬ 
quired, upon 24 hours* notice, to appear 
at a hearing. If held, to respond to ques¬ 
tions by the hearing panel or by such 
other interested persons as the panel 
deems appropriate at any time prior to 
conclusion of the hearing. 

Presentations by interested persons 
ihall be addressed to whether the ap¬ 
plicant has made all good faith efforts to 
meet the standard. 

The applications and such portions of 
the applicants' supporting documenta¬ 
tion as may properly be made public will 
be available for public inspection in the 
Freedom of Information Office, Environ¬ 
mental Protection Agency, Room 227,401 
M Street SW„ Washington. D.C. 20460. 
Any person may obtain copies of public 
portions of th e applications as provided 
for by 40 CFR Part 2. 

Dated: December 26. 1973. 

Alan O. Kirk n, 
Assistant Administrator for 

Enforcement and General Counsel. 

[PR Doc .73 27303 Fllod 12-27-73:8:45 am] 


OHIO 

Notice of Request for State Program Ap¬ 
proval for Control of Discharges of Pol¬ 
lutants to Navigable Waters 

On October 18. 1972, Congress passed 
Uu Federal Water Pollution Control Act 
Amendments of 1972 (33 U5.C. Sections 
1251-1376, 8upp. 1973; hereinafter the 
"Aco. This legislation established the 
National Pollutant Discharge Elimina¬ 
tion System (NPDES) permit program, 
tinder which the Administrator of the 
US Environmental Protection Agency 
S EPA > may issue permits to munici¬ 
pal. industrial, and agricultural entitles 
to control the discharge of pollutants 
into navigable waters. 

Section 402(b) of the Act provides that 
the Governor of a State desiring to ad¬ 
minister the NPDES program to control 
discharges into navigable waters within 
iu jurUkUcttoci may submit to the Ad¬ 
ministrator of the UB. EPA a full and 
complete description of the program it 
intends to administer, including a state- 
idem from the 8tate Attorney General 
that the laws of the State provide ade- 
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quale authority to carry* out the described 
program. The Administrator is required 
to approve each such submitted program 
unless the program does not meet the re¬ 
quirements of Section 402 <b> and UB. 
EPA's Guidelines Among other authori¬ 
ties. the State must have: (1) adequate 
authority to issue permits which comply 
with all pertinent requirements of the 
Act; <2> adequate authority. Including 
civil and criminal penalties, to abate vio¬ 
lations of permits: and (3) authority to 
insure that the Administrator, the pub¬ 
lic. any other affected State, and other 
affected agencies, are given notice of 
each application and are given the op¬ 
portunity for a public hearing before 
acting on each permit application. UA 
EPA's Guidelines establishing State Pro¬ 
gram Elemen ts N ecessary for Participa¬ 
tion In the NPDES were published in 
Volume 37 of the Federal Register. De¬ 
cember 22, 1972 (40 CFR Part 124), 
beginning at page 28390. 

The State of Ohio has submitted a full 
and complete Request for State Program 
Approval and proposes that the Ohio 
Environmental Protection Agency. 361 
E. Broad 8treet <Seneca Towers), Co¬ 
lumbus. Ohio 43216 (Ira L. Whitman. 
Phd.. Director, 614-466-8318) operate 
the NPDES permit program for dis¬ 
charges into the navigable waters 
within the Jurisdiction of the State In 
accordance with the Act. 

Francis T. Mayo. Regional Adminis¬ 
trator of US EPA, Region V, has sched¬ 
uled a public hearing to consider this 
request and enable all interested parties 
to present their view's on the State's sub¬ 
mission. The hearing will be held at the 
Hollendcn House. 610 Superior Avenue, 
Cleveland. Ohio 44114 on January 30, 
1974 at 9:30 a.m. 

A three-member hearing panel will 
preside over the hearing. The panel will 
consist of tile Administrator of UB. EPA 
or his representative, who will serve as 
the Presiding Officer, the Director of the 
Ohio Environmental Protection Agency 
or his representative, and the Regional 
Administrator of U.8. EPA. Region V or 
his representative. Oral statements will 
be heard and considered, but for ac¬ 
curacy of the record, all testimony should 
be submitted in writing. Statements 
should summarize extensive written 
material so there will be time for all 
interested parties to be heard. Persons 
are encouraged to bring extra copies of 
their written statements for the use of 
the hearing panel and other interested 
persons. 

The Presiding Officer may. at his dis¬ 
cretion, exclude oral testimony if it is 
overly repetitious of previous testimony 
heard or If it Is not relevant to the deci¬ 
sion to approve or require revision to the 
State program as submitted. The hearing 
record will be left open for a period of 
five days following the hearing to allow 
any person to submit additional written 
statements or to present views or evi¬ 
dence tending to rebut testimony pre¬ 
sented during the hearing. 

Any interested person may comment 
upon the State submission by writing to 
the U.S. EPA, Region V Office. One North 


Wackcr Drive. Chicago. Illinois 60606. 
Such comments will be made available 
to the public for Inspection and copying. 
All comments or objections received by 
February 4. 1974. or presented at the 
public hearing, will be considered by UA 
EPA before taking final action on the 
Ohio Request for State Program Ap¬ 
proval. 

The State's submission, related docu¬ 
ments, and all comments received are 
on file and may be inspected and copied 
(at 20 cents per page) at the UB. EPA. 
Region V Office in Chicago. 

Copies of this notice arc available 
upon request from the Enforcement Di¬ 
vision of UB. EPA. Region V <312/353- 
5252). 

Please bring the foregoing to the at¬ 
tention of persons you know would be 
interested. 

. Alan G. Kirk II, 
Assistant Administrator for 
Enforcement and General 
Counsel . 

December 21, 1973. 

]FR Doc.73-27338 Piled 12-37-73:8:45 Am] 


VERMONT 

Notice of Request for State Program Ap¬ 
proval for Control of Discharges of Pol¬ 
lutants to Navigable Waters 

On October 18. 1972. Congress passed 
the Federal Water Pollution Control Act 
Amendments of 1972 (33 UB.C sections 
1251-1376. Supp. 1973; hereinafter the 
"Act"). This legislation established the 
National Pollutant Discharge Elimina¬ 
tion System <NPDES) permit program, 
under which the Administrator of the 
Environmental Protection Agency may 
Issue permits to municipal, industrial, 
and agricultural entitles to control the 
discharge of pollutants Into navigable 
waters. 

Section 402(b) of the Act provides that 
the Governor of a State desiring to ad¬ 
minister the NPDES program to control 
discharges into navigable waters within 
Its jurisdiction may submit to the Ad¬ 
ministrator of the U.S Environmental 
Protection Agency <UB. EPA) a full and 
complete description of the program it 
intends to administer, including a state¬ 
ment from the State Attorney General 
that the laws of the State provide ade¬ 
quate authority to carry out the described 
program. The Administrator is required 
to approve each such submitted program 
unless the program does not meet the 
requirements of Section 402(b) and UA 
EPA's Guidelines. Among other author¬ 
ities, the State mast have: (1* Adequate 
authority to issue permits which com¬ 
ply with all pertinent requirements of 
the Act. and (2> adequate authority, in¬ 
cluding civil and criminal penalties, to 
abate violations of permits, and (3) Au¬ 
thority to insure that the Administrator, 
the public, any other affected State, and 
other affected agencies are given notice of 
each application and arc given the op¬ 
portunity for a public hearing before act¬ 
ing on each permit application. U.8. 
EPA's Guidelines establishing State Pro¬ 
gram Elements Necessary for Participa¬ 
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NOTICES 


tion In the NPDES were published In 
Volume 37 of the Federal Register, De¬ 
cember 22. 1972 (40 CFR 124). begin¬ 
ning at page 28390. 

The State of Vermont has submitted a 
full and complete Request for State Pro¬ 
gram approval and proposes that the 
Vermont Agency of Environmental Con¬ 
servation. Montpelier, Vermont (Martin 
L. Johnson. Secretary. 802/288-3357) op¬ 
erate the NPDES permit program for 
discharges into the navigable waters 
within the Jurisdiction of the State in 
accordance with the Act. 

John A. S. McOlennon. Regional Ad¬ 
ministrator of EPA-Region I. has sched¬ 
uled a public hearing to consider this 
request and enable all interested parties 
to present their views on the State's sub¬ 
mission. The hearing will be held in the 
Pavilion Auditorium of the Pavilion 
Building. Montpelier. Vermont 05602, on 
February I, 1974 at 11 a m. A three- 
member hearing panel will preside over 
the hearing. The panel will consist of the 
Administrator of EPA or his representa¬ 
tive, who will serve as the Presiding Offi¬ 
cer. the Secretary of the Vermont Agency 
of Environmental Conservation, or his 
representative, and the Regional Ad¬ 
ministrator of EPA-Region I or his rep¬ 
resentative. Oral statements will be 
heard and considered, but, for accuracy 
of the record, all testimony should be 
submitted In writing. Statements should 
summarise extensive written material so 
there will be time for all interested 
parties to be heard. Persons are encour¬ 
aged to bring extra copies of their writ¬ 
ten statements for the use of the hearing 
panel and other interested persons. 

The Presiding Officer may, at his dis¬ 
cretion, exclude oral testimony if it is 
overly repetitious of previous testimony 
heard or if It is not relevant to the de¬ 
cision to approve or require revision to 
the State program submitted. The hear¬ 
ing record will be left open for a period 
of five days following the hearing to 
allow any person to submit additional 
written statements or to present views 
or evidence tending to rebut testimony 
presented during the hearing. 

Any interested person may comment 
upon the State submission by writing to 
the EPA-Region I Office (John F. Ken¬ 
nedy Federal Building. Room 2203, Bos¬ 
ton, Massachusetts 02203). Such com¬ 
ments will be made available to the 
public for inspection and copying. All 
comments or objections received by Feb¬ 
ruary 6. 1974. or presented at the public 
hearing, will be considered by UB. EPA 
before taking final action on the Ver¬ 
mont Request for State Program Ap¬ 
proval. 

The State’s submission, related docu¬ 
ments, and all comments received are on 
file and may be inspected and copied (at 
20 cenU/page) at the EPA-Region I Of¬ 
fice in Boston. 

Copies of this notice are available upon 
request from the Enforcement Division 
of EPA-Region I (617/223-5600). 


Please bring the foregoing to the at¬ 
tention of persons you know would be 
interested in this matter. 

Alan O. Kirk n. 

Assistant Administrator for 
Enforcement and General Counsel. 

December 20, 1973. 

[FR Doc.73-27237 FUed 12-27-73:8:45 am| 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 19516. 19611; FOC 73-1328] 

INTERCAST. INC., AND ROYCE 
INTERNATIONAL BROADCASTING 

Memorandum Opinion and Order Enlarging 
Issues 

In reappli cation of Intercast. Inc.. 
Sacramento. California. Docket No. 
19516, File No, BPH-7669; Edward Royce 
Stolz. n. tr/as Royce International 
Broadcasting. Sacramento. California, 
Docket No. 19611. File No. BPH-7924, 
for construction permits. 

1. This proceeding involves the mutu¬ 
ally exclusive applications of Intercast, 
Inc. (Intercast) and Edward Royce Stolz, 
II tr/as Royce International Broadcast¬ 
ing (Stolz) for new FM broadcast sta¬ 
tions at Sacramento. California. The ap¬ 
plications were designated for hearing by 
our Order. PCC 72-916,37 FR 23201. pub¬ 
lished October 31.1972. Although the Ad¬ 
ministrative Law Judge had closed the 
record in tills proceeding on June 14. 
1973. the Review Board reopened the 
record and remanded the proceeding for 
further hearings after denying Stolz’s 
Second Petition to Enlarge 1 (Memo¬ 
randum Opinion and Order, FCC 73Rr- 
382. released November 14, 1973). On its 
own motion, the Board specified the fol¬ 
lowing issue against Intercast: 

To determine whether Messrs Kenneth 
Ponder. Jesse Session, ond for Robert Harvey, 
and/or Intercast. Inc. havo made misrepre¬ 
sentations or abused Commission processes or 
been lacking in candor with respect to docu¬ 
ments purporting to be affidavits submitted 
to the Commission on July 12. 1972 (1973 •( 
and if so. the effect of such conduct on the 
applicant’s requisite and/or comparative 
qualifications to be a Commission licensee. 

2. In denying the Second Petition filed 
on July 27. 1973. by Stolz seeking en¬ 
largement of issues to include Inquiry 
into possible misrepresentations or lack 
of candor In the statements made In the 
documents filed July 12. 1973 by Inter¬ 
cast, the Review Board made clear that 
it did not deem inquiry into the content 
of the documents to be warranted. We 
do not agree. We believe that substantial 
questions have been raised as to whether, 
in the three affidavits submitted on 


* The Board hod * *1*0 dented a previous Pe¬ 
tition to Enlarge by Stolz. (FCC 73Hr-3l6. 
released September 6. 1973). See n. 3. infra. 

• The Board’s reference to 1972 Is clearly a 
typographical error. 


July 12, 1973, one or more of Intercast's 
principals have attempted to mislead 
the Commission. 

3. These affidavits were filed In support 
of an opposition to a June 19, 1973 Peti¬ 
tion to Enlarge a filed by Stolz In which 
he sought the addition of legal qualifica¬ 
tions and Section 1.65 issues* on the 
grounds that the State of California sus¬ 
pended Intercast’s franchise on April 3. 

1972, for failure to pay taxes and that 
Intercast for more than a year failed 
to notify the Commission of the suspen¬ 
sion of its Articles of Incorporation. In¬ 
tercast asserted in opposition that the 
taxes had been paid belatedly, that the 
franchise had been revived, and that any 
violation of Section 1.65 should be ex¬ 
cused because the situation had been rec¬ 
tified and the principals were unaware 
of the suspension until after the first 
petition to enlarge was filed on June 19. 

1973. To support the statement of lack 
of awareness of the suspension, affidavits 
of three principals were submitted. These 
three attached affidavits were to the ef¬ 
fect: (a) That the three principals had 
relied upon an accountant to advise them 
when taxes were due and to prepare Die 
documents for that purpose; that the ac¬ 
countant had become so ill that he could 
not properly perform his duties; (b> that 
the records of the Franchise Tax Board 
of California listed an old. noncurrent 
address of one of the principals (Robert 
L. Harvey) as the corporate address so 
that notification of delinquent tax and 
suspension did not reach any of the prin¬ 
cipals; and (c) that none of the prin¬ 
cipals was aware of the suspension be¬ 
fore the first petition to enlarge was filed 
The Board accepted the statements in 
the affidavits and denied the petition to 
add legal qualifications and Section 1.65 
issues, even though there was pending 
before the Board a Second Petition to 
Enlarge Issues alleging misrepresenta¬ 
tions and lack of candor In these affi¬ 
davits and an admission by Intercast 
that two of the affidavits bore traced sig¬ 
natures. 


•By IU Memorandum Opinion and Ordrr. 
FCC 73R-316. released September 6. 1973. the 
Review Board denied Stolz’s petition to add 
legal and Section 1.65 Issues against Inter¬ 
cast. and we do not here consider the cor¬ 
rectness of the Board's action. ThU petition 
was, however, the occasion for the filing on 
July 12. 1973. of three affidavits, attached to 
Intercast’s opposition to the petition to en¬ 
large Issues. 

• In part. 8cctlon 1 65 of the Rules reads as 
follows: “Each applicant Is responsible for 
the continuing accuracy and completene* 4 or 

information furnished In a pending applica¬ 
tion or in Commission proceedings Involving 
a pending application. Whenever the infor¬ 
mation furnished In tiie pending application 
Is no longer substantially accurate and com¬ 
plete In all stgniAcant respects, the applicant 
shall as promptly as possible and In any event 
within 30 days, unless good cause is shown, 
amend or request the amendment of his ap¬ 
plication so as to furnish such additions: or 
corrected information as may be appro¬ 
priate . , .** 
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4. Stote alleged, in the Second Petition 
to Enlarge Issues, that since, in 1971. the 
franchise was suspended for nonpay¬ 
ment of taxes and had to be revived, the 
principals could not have been ignorant 
of the suspension that would follow fail¬ 
ure to pay such taxes in 1972; that Inter¬ 
cast gives neither the name of the ac¬ 
countant nor medical opinion to support 
the claim that he was too ill to perform 
his duties at the time the tax was due 
in 1972 and subsequently; that the state¬ 
ments regarding the corporate address 
listed with the Franchise Tax Board are 
not consistent with the Board’s record; 
and that in the circumstances an issue 
should be added to permit inquiry on the 
record into the truth of the affidavits. 
The Broadcast Bureau in its comments 
expressed the view that inquiry is war¬ 
ranted if Intercast did not answer ques¬ 
tions regarding the content of the affi¬ 
davits in its reply pleadings. The Board 
In its November 14. 1973 order, supra , 
denied the petition on grounds that al¬ 
though Stolz had pointed out numerous 
gaps in Intercast’s account of its suspen¬ 
sion and reinstatement, he had offered no 
allegations raising a substantial question 
of wrongdoing, only theory and conjec¬ 
ture. The Board stated It had no reason 
to doubt Intercast’s claim that the only 
affirmative fact Stolz had alleged, i.e. 
the error in Intercast's address, is based 
on a typographical error. The Board con¬ 
cluded that Stolz’s arguments were In¬ 
adequate to support the requested Is¬ 
sues. As noted above, the Board, on its 
own motion, nevertheless reopened the 
record to inquire into the circumstances 
surrounding "the preparation and sub¬ 
mission of the forged affidavits” but made 
dear that it was not providing for In¬ 
quiry Into the content of the affidavits. 

5. We are of the opinion that neither 
Intercast's pleadings nor the supporting 
documents adequately explain substan¬ 
tial questions which are raised on the 
face of the affidavits, e.g., <a> the signifi¬ 
cance of the address on file with the 
Franchise Tax Board cannot be deter¬ 
mined without knowing the dates of Mr. 
Robert Harvey's residence at the various 
addresses and the practices of the Fran¬ 
chise Tax Board with regard to notifying 
corporations of tax delinquency and sus¬ 
pension; <b> the significance of the ac¬ 
countant’s illness cannot be assessed 
without proper medical opinion as to his 
ability to perform duties during the rele¬ 
vant period; and (c> Stolz’s allegations 
that we should not believe Intercast's 
claim that none of the principals had 
Knowledge of the suspension cannot be 
dismissed in the circumstances without 
further substantiation. To a substantial 
decree, inquiry into the content of the 
documents would Involve testimony of 
the same witnesses as will the issue al- 
jrody prescribed by the Review Board. 
Therefore, in the interest of administra¬ 
tive convenience, on our own motion we 
*** adding an issue to include inquiry 
into possible misrepresentation or lack of 
candor in the content of the affidavits 
submitted on July 12. 1973. 

6. Accordingly, it is ordered , That the 
issues in this proceeding are enlarged to 
ir.c.ude the following issue: 


To determine whether Intercast, Inc. or 
any of Its principals, namely Dr. Kenneth 
Ponder, Mr. Jesse Session or Mr, Robert Har¬ 
vey. has been lacking In candor or misrepre¬ 
sented facts to the Commission In documents 
submitted to the Commission In this pro¬ 
ceeding on July 12. 1073: whether in light of 
the facts adduced under this Issue. Intercast, 
Inc. possesses the necessary qualifications to 
be a licensee of the Commission: and if Inter¬ 
cast Is qualified, the effect of the facts ad¬ 
duced upon Intercast. Inc/s comparative 

7. It is further ordered . That the bur¬ 
den of proceeding initially with the pres¬ 
entation of evidence is placed upon Ed¬ 
ward Royco 8tolz n. tr/as Royee Inter¬ 
national Broadcasting, who initially 
raised these matters, and the burden of 
proof is placed upon Intercast, Inc. with 
respect to this issue. 

Adopted: December 19. 1973. 

Released: December 21.1973. 

Federal Communications 
Commission. 

I seal! Vincent J, Mullins, 

Secretary. 

|PR Doc.73-27221 Piled 12-27-73:9:45 am| 

FEDERAL MARITIME COMMISSION 

ARMADORES REGINA MAGNA SJL 
Notice of Issuance of Casualty Certificate 

Security for the protection of the pub¬ 
lic financial responsibility to meet lia¬ 
bility incurred for death or injury to pas¬ 
sengers or other persons on voyages. 

Notice is hereby given that the follow¬ 
ing have been issued a Certificate of 
Financial Responsibility to Meet Liabil¬ 
ity Incurred for Death or Injury to Pas¬ 
sengers or Other Persons on Voyages 
pursuant to the provisions of section 2. 
Public Law 89-777 (80 Stat. 1356. 1357) 
and Federal Maritime Commission Gen¬ 
eral Order 20. as amended (46 CFR Part 
540): 

Armwdorcs Regina Magna SJl. 

Box 7082 

Panama. Republic o I Panama 
c/o Chandrla CruUes Incorporated 
G66 Fifth Avenue 
New York, New York 10010 

Dated: December 20. 1973. 

Francis C. Hr* net. 

Secretary . 

(FR Doc.73-27224 Piled 13-27-73;8 46 am] 


ARMADORES REGINA MAGNA S.A. 

Notice of Issuance of Performance 
Certificate 

Security for the protection of the 
public indemnification 6f passengers for 
nonperformance of transportation. 
Notice is hereby given that the fol¬ 
lowing have been issued a Certificate of 
Financial Responsibility for Indemnifi¬ 
cation of Passengers for Nonperformance 
of Transportation pursuant to the pro¬ 
visions of Section 3. Public Law 89-777 
•80 Suit. 1357. 1358) and Federal Mari¬ 
time Commission General Order 20. as 
amended (46 CFR Part 540): 

Arm&dortw Re^uut SJi- 

Box 7082 


Part am n Republic of Panama 
c/o Cbandrls Crulsea Incorporated 
666 Fifth Avenue 
New York. New York 10019 

Dated: December 20, 1973. 

Francis C. Hurnty, 

Secretary. 

(PR Doc.73-27228 Piled 12-27-73:8:45 am] 


EQUIPMENT INTERCHANGE AGREEMENT 
Notice of Agreement Filed 

Notice Is hereby given that Uie fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended (39 Stat. 733. 75 Slat. 763. 40 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street, N.W., 
Room 1202; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. Louisiana, and 
San Francisco. California. Comments on 
such agreements, Including requests for 
hearing, may be submitted to the Secre¬ 
tary . Federal Maritime Commission, 
Washington. D.C. 20573, on or before 
January 17. 1974. Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and concise statement 
of the matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be ac¬ 
companied by a Statement describing the 
discrimination or unfairness with par¬ 
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such vio¬ 
lation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

A. Birnbaum. Director 

Conference Affaire A Tariff* 

Elm Container Service 

One World Trade Center. Suite 2969 

New York. New York 10048 

Agreement No. 10103, between Zim Is¬ 
rael Navigation Co. Ltd. (Zim Container 
Service Division), and Transamcrlcan 
Trailer Transport Inc., covers an ar¬ 
rangement for the interchange of con¬ 
tainers and/or related equipment In con¬ 
nection with the operation of their com¬ 
mon carrier services in the trades be¬ 
tween ports in the United States, on the 
one hand, and ports in the Far East. Eu¬ 
rope and the Middle East, and in Puerto 
Rico, in accordance with the terms and 
conditions set forth in said Agreement. 

Dated: December 21, 1973. 

By order of the Federal Maritime 

Commission. 

Francis C. Burney. 

Secretary. 

[PR Doc. 73-27227 Piled 12-27-73:8:45 am) 
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NOTICES 


JAPAN/KOREA ATLANTIC AND GULF 
FREIGHT CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act. 1916. 
as amended (39 Stat 733. 75 Stat. 763, 
46 U.S.C. 8141. 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street NW H 
Room 1015; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y.. New Orleans. Louisiana, and 
San Francisco, California. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Sec¬ 
retary. Federal Maritime Commission, 
Washington. D.C.. 20573, on or before 
January 7. 1974. Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and concise statement of 
the matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be ac¬ 
companied by a statement describing the 
discrimination or unfairness with par¬ 
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such vio¬ 
lation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indteate that 
this has been done. 

Notice of agreement filed by: 

Charles F. Warren. Esq. 

1100 Connecticut Avenue. N.W. 

Washington. D C. 20036 

Agreement No. 3103-53. is an applica¬ 
tion on behalf of the member lines of the 
Japan/Korea—Atlantic & Gulf Freight 
Conference, filed December 19. 1973. for 
consideration and approval under Sec¬ 
tion 15. to extend the presently approved 
intermodai authority of the conference, 
as set forth in Article 1 and the Wit¬ 
nessed Clause of the conference agree¬ 
ment. for a period of eighteen (18) 
months beyond the present expiration 
date of January 23, 1974. Under the ex¬ 
tended authority applied for. it is pro¬ 
vided that If the conference does not ex¬ 
ercise the intermodai tariff publishing 
authority granted within the first twelve 
< 12) months of the said extended period, 
the member lines may publish their own 
intermodai tariffs. 

Dated: December 21.1973, 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 

Secretary. 

(FR Doc.73-27226 Filed 12 27-73;8:45 am) 

NEW YORK FREIGHT BUREAU 
Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 


Commission for approval pursuant to 
section 15 of the 8hlpplng Act, 1916, as 
amended (39 Stat. 733. 75 8Ut. 763, 46 
U.8.C. 814 >. 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street, N.W., 
Room 1015: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, and 
San Francisco. California. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Secre¬ 
tary. Federal Maritime Commission. 
Washington. D.C. 20573, on or before 
January 7. 1974. Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and concise statement of 
the matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be ac¬ 
companied by a statement describing the 
discrimination or unfairness with par¬ 
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notioe of agreement filed by ; 

Charles F Warren, Esq. 

1100 Connecticut Avenue. N.W. 

Washington, DC 20036 

Agreement No. 5700-17 is an applica¬ 
tion on behalf of the member lines of the 
New York Freight Bureau (Hong Kong), 
filed December 19. 1973, for considera¬ 
tion and approval under Section 15, to 
extend the presently approved Inter¬ 
modai authority of the conference, as set 
forth in Articles 1 and 6 of the confer¬ 
ence agreement, for a period of eighteen 
(18) months beyond the present expira¬ 
tion date of January 23. 1974. Under the 
extended authority applied for. it is pro¬ 
vided that if the conference does not ex¬ 
ercise the intermodai tariff publishing 
authority granted within the first twelve 
(12) months of the said extended period, 
the member lines may publish their own 
intermodai tariffs. 

Dated: December21.1973. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney. 

Secretary. 

I FR Doc. 73 27225 Filed 12 27-73;8:45 am] 

FEDERAL POWER COMMISSION 

| Docket Not. E-7674. etc. Opinion No. 0701 

ALABAMA POWER CO. 

Opinion and Order Affirming Initial Decision 

Consolidating Proceedings and Ordering 

Refunds 

December 14. 1973. 

On November 1. 1971. Alabama Power 
Co. (Alabama) filed with this Commis¬ 
sion a tariff which would establish in¬ 
creases in its wholesale power rates and 


new terms and conditions for wholesale 
power sales to distribution cooperative* * 
and municipalities. By order in Docket 
No. E-7674 of December 30. 1971. 46 FPC 
1386, rehearing denied February 11. 1972. 
47 FPC 280, the Commission suspended 
the effective date of the tariff until Feb¬ 
ruary 2, 1972. From the latter date, 
with certain exceptions hereafter noted. 
Alabama has collected the revised rate* 
subject to refund. Intervening in opposi¬ 
tion to the filed tariff were twelve 1 of 
the fifteen municipalities served by 
Alabama, all eleven* of the rural elec¬ 
tric cooperatives so served, the Munic¬ 
ipal Electric Utilities Association of 
Alabama, and Alabama Electric Co¬ 
operative. Inc. 

After hearing, the initial decision of 
Administrative Law Judge Alvin A. 
Kurtz in Docket No. E-7476. issued May 
25. 1973. found the filed rate schedules 
Just and reasonable with revised provi¬ 
sions as to System Reliability and Plan¬ 
ning and for cancellation after five years 
on two years* notice. 

Exceptions to the initial decision were 
filed by the intervening cooperatives and 
municipalities. Replies were filed by 
Alabama and the Commission Staff. In- 
tervenors* motion for oral argument was 
denied by Commission order issued July 
13.1973. 

Fuel Adjustment Clause 

Counsel for the intervenors and for 
Alabama stipulated to a tariff clause 
providing for a rate adjustment on the 
basis of a 34 cent cost per million Btu 
of fossil fuel to Alabama, the adjustment 
to be plus or minus 1/1.000 mill per kwh 
for each full 1/100 cent above 35 cents 
or below 33 cents per million Btu The 
Intervenors asked to be relieved from 
the stipulation, and to have the tariff 
clause revised to provide for a base cost 
of 35 cents (instead of 34) with rate 
revisions when fuel cost exceeds 36.75 
cents (instead of 35) or falls below 33.25 
cents (instead of 33). The initial decision 
denied the request. 

The Intervenors except. They state 
that Nctc England Power Co .. Opinion No. 

633. _, FPC-(1972), rehearing 

denied. Opinion No. 633-A, _ FPC 

_(1972) issued after the stipulation 

was entered into, require* that "realistic” 
fuel costs be used despite any stipu¬ 
lation. They argue that Alabama's initial 
cost presentation showed a fuel cost 
below the base cost of fuel in the fuel 
adjustment clause, and later filed 
evidence to reflect a fuel cost of 35 cents 


1 Alexander City. Dothan. Falrhope. The 
Utilities Board of the City of Foley. 
LaFayette. Lanet. Luverne. Opelika, Pied¬ 
mont. The Utilities Board of Sylocauga. Troy 
and Tuakegoe. 

• Baldwin County Electric llWRbeMhip 
Corp.; Central Alabama Electric Cooperative. 
Inc 4 Clarke-Washlngton Electric Member - 
ahip Corp.: Cooea Valley Electric Cooperative. 
Inc.; Dixie Electric Cooperative, Inc.: Pea 
River Electric Cooperative, Inc.; Pioneer 
Electric Cooperative. Inc.; Tallapoosa River 
Electric Cooperative. Inc.: Wlregrawi Ke¬ 
ttle Cooperative. Inc.: Black Warrior Electric 
Membership Corp.: and Tomblgbee Electric 
Cooperation. Inc. 
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per million BUi. This, they urge, con* 
-u Lutes “duplicate recovery of fuel costs 
by the vehicle of Its Fuel Adjustment 
Clause." (Exceptions, p. 14). 

Alabama answers that the evidence 
as to 35 cent fuel cost was submitted 
‘ only to support the rate level as origi¬ 
nally hied and to demonstrate the fur¬ 
ther deterioration of return occasioned 
by rapidly escalating fuel costs,*’ (Brief 
opposing exceptions, p. 8>. Alabama 
states the intervenors have misstated the 
facts in their argument os to duplicate 
recovery of costs. 

Alabama also argues that New Eng¬ 
land Power Co. does not require a dead 
band between the upper and lower trig¬ 
gering price levels and that (35.14 of 
the Commission rules, which governs fuel 
adjustment clauses, does not require a 
five percent dead band. 

There is no issue between Alabama 
and the intervenors as to whether there 
should be a dead band. The filed tariff 
contains a dead band, between 33 and 
35 cents. The Issues are (1) whether the 
dead band should center on 34 cents or 
35 cents, and (2) whether the dead band 
should be five percent above and below 
the center. In New England Power Co., 
the Commission used five percent in 
order to avoid fuel cost adjustments for 
a period before the company changed 
to one percent sulfur fuel oil. a special 
circumstance not present here. Also, 
there is no Indication in New England 
Power Co. that the Commission felt five 
percent was proper in all cases. It was 
merely found proper In that case. 

The 34 cents cost was used In the 1970 
test year cost of service presentation. 
Generally, the purpose of a fuel cost 
adjustment clause is to allow rates to be 
adjusted to reflect increases or decreases 
In the fuel cost used in the cost of serv¬ 
ice, On this basis, the 34 cent cost should 
be the center of the dead band. No evi¬ 
dence was introduced as to whether the 
upper and lower limits of the dead band 
siXHild be five percent from the center 
or some other percentage. The exception 
U denied and the initial decision on this 
Point is adopted as the decision of the 
Commission. 

Billing Dr mand 

The initial decision approved the ex¬ 
clusion of power wheeled by Alabama 
from Southeastern Power Administra¬ 
tion »SEPA) from the computation of 
billing demand. To this the intervenors 
except. We agree with the initial decision 
that this method of computation is rea¬ 
sonable. and adopt the initial decision 
as to this question. 

System Reliability and Planning 

The intervenors request three addi¬ 
tions to the system reliability and pian- 
rdng clause. That clause, with the pro¬ 
posed additions, follows: 

*2. Iff.J System Reliability and Plan - 
*'fly—Electricity supplied by the Company. 

•hall not be used In conjunction 
tin %ny other source of electricity without 
notice to the Company and agrte- 
between the Company and the Ooop- 
1 Municipality] on (1) ouch measures 
f r that may be required for re¬ 


liability and safety or both systems, (2) the 
rates, terms and conditions that should be 
applied to the remaining services to be sup¬ 
plied by the Company and (3) the amount 
of compensation due the Company from the 
Cooperative [Municipality] for economic 
losses or burdens Imposed on the Company 
by reason of the changes In service requested 
by the Cooperative [Municipality]. In the 
event the Company and the Cooperative 
[Municipality] ore unable to reach agree¬ 
ment, the Company shall file a rate schedule 
with the Federal Power Commission appro¬ 
priate for such partial requirement service 
together with any claim for compensation 
to recover any economic losses that may be 
imposed on the Company by reason of such 
changed service. Nothing herein shall pre¬ 
clude the Cooperative (Municipality] from 
securing power from other sources in the 
event the Company and the Cooperative 
[Municipality] are unable to reach agree¬ 
ment on the amount of compensation. If 
any. due to the company from the Coopera¬ 
tive (Municipal Uy] • 

(1) It is further understood that nothing 
herein shall preclude the Cooperative (Mu¬ 
nicipality! from engaging in the generation 
or purchase, from sources other than the 
Company, of capacity and energy for supply 
to portions of the Cooperative's [Municipal¬ 
ity's] system not electrically connected to 
the Company's system. Including such por¬ 
tions. if any. which have been carved out of 
theretofore connected portions of the sys¬ 
tem. * 4 * Systems shall not be considered “elec¬ 
trically connected’’ unless they ore usually 
operated In a connected state; a capability 
of connection in an emergency situation (eg., 
by dosing a switch) will not of Meelf render 
the systems “electrically connected”. 8 

The Initial decision did not deal with 
the proposed additions, since they were 
not advanced prior to the exceptions. 
We deny Intervenors’ request on this 
ground as well as on the merits. 

The first proposed addition would 
change the clause entirely. The present 
clause provides for a just and reasonable 
rate to be determined by this Commis¬ 
sion If the parties cannot agree, with 
the basic contract to continue. The 
amendment sought would permit an ln- 
tervenor to change to another supplier 
if Alabama did not agree with the inter- 
venor on rates. We do not find such a 
change is warranted. 

The second suggested addition might 
permit the Intervenors to unload much 
of their system from Alabama’s electric 
system during the term of the tariff and 
obtain a major portion of their power 
requirements from another source, leav¬ 
ing Alabama In the position. In effect, of 
providing spinning reserve on a continu¬ 
ous basis with no compensation except 
that which might be derived from the 
diminishing compensation provided by 
the ratchet provision of paragraph 4 of 
the rate schedule. We find this result 
to be undesirable. 

Alabama says the third addition is un¬ 
necessary. but if the Commission thinks 
It is needed, it has “no objection to an 
appropriate clarification.’’ (Brief Oppos¬ 
ing Exceptions, p. 20). Since the parties 
are in agreement that the potential of 
connection does not bring a system within 
the words “electrically connected." and 


* Exception*, page 23. 

4 Exceptions, page 24. 

1 Exceptions, page 24. 


intervenors will be protected by our de¬ 
cision to that effect, there Is no necessity 
for the suggested addition. 

Tm Coosa Discount 

Intervenors contend they are entitled 
to a discount from the rates which would 
otherw ise be established. The Initial de¬ 
cision rejected the contention. Inter¬ 
venors’ witnesses tell this story: 

Congress hod pre-empted the Coo** River 
for Federal hydroplant development. In 1054, 
Alabama approached Intervenors and prom¬ 
ised them rate discount* in return for their 
not opposing Alabama's attempt to obtain 
(1) legislation giving the Federal Power 
Commission authority to license private 
hydro developments on Uie Cocoa and (2) 
a license for an Alabama project there. Ala¬ 
bama did obtain the license. “Wholesale cus¬ 
tomers made the authorization possible by 
foregoing their legal right to contest the de- 
fede mil ration of the Coosa River (which for¬ 
bearance cost them a loss of prospective 
status as preference customers In the event 
of federal hydro development). Unless these 
wholesale customers were granted some rate 
concession, they would see no greater share 
of the lower coat hydrogeneration than would 
the rcUll customer*. The Coosa Discount 
therefore represented the consideration by 
the Company to the wholesale customers. As 
Mr. St. John* described the concept: *th© 
Coosa discount Is a means by which a portion 
of the overall coat savings engendered by the 
Coosa hydrodevelopment Is allocated to the 
customers who helped to make the develop¬ 
ment possible' and Alabama Power’s pro¬ 
posal resulted In the trading by the inter¬ 
ested parties of their future prospective ben¬ 
efits for somewhat leaser benefits m hand* 
(Tr. 8/1343-44)(Exceptions p. 36) Alabama 
did put Into effect retroactive rate discounts 
to intervenom after obtaining the license. 
Intervenors do not contend these reduced 
rate levels should be maintained i Exceptions, 
p. 35). They do contend that they are en¬ 
titled to the same percentage reduction in 
the rates here established as was given them 
in the Coosa Discount, This they compute at 
.C02 mills per Kwh, based on a reduction of 
revenues allowed in the cost of service com¬ 
putation by $260,422 after taxes. (Exceptions, 
p. 39. citing TV. 803. 2045. and Ex. 35). 

Alabama answers (1) that Alabama 
nover agreed to keep the Coosa Discount 
in effect for the term of the license, but 
only for the terms of the particular con¬ 
tracts now terminated. (2) that the ini¬ 
tial decision was correct in finding the 
Coosa Discount to be an unlawful prefer¬ 
ence forbidden by the Federal Power Act. 
and (3) that the discount would reduce 
an inadequate rate of return (less than 
six percent! still further, although the 
Initial decision found an eight percent 
return proper, and that return will not 
be realized even without the Coosa Dis¬ 
count. 

Alabama Electric Cooperative v. Ala¬ 
bama Power Co., 38 FPC 962. reh. den. 
38 FPC 1257 (1967). and cases cited at 
pages 968-9 thereof, make it clear that 
it is not an undue preference to grant 
lower rates in return for a quid pro quo 
that confers benefits on all consumers, 
which is what Intervenors contend was 


* President of 81 John Engineer*. Inc., a 

firm providing engineering consulting aerv- 
icea to Alabama municipal distributor*, and 
8ecrctary-Trca*urer of Municipal Electric 
Utility Association of Alabama. 
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done here. The principal issue is whether 
Alabama was bound to continue the 
Coosa Discount for the life of the licensed 
project, as lntervenors contend, or 
whether it was bound only for the Ufe of 
the contracts now terminated. The sup¬ 
plemental agreement with the City of 
Foley, contained this language, quoted in 
the initial decision <p. 7) and the Intcr- 
venors’ exceptions (p. 31 >: 

•‘Where**, the Company agTeed that upon 
enactment of legislation by Ihe United States 
Congress restoring Jurisdiction to the Federal 
Power Commission to grant a license to the 
Company for it* proposed Coosa River De¬ 
velopment. and upon the granting of such 
license by the Federal Power Commission to 
the Company. It would make certain revi¬ 
sions In the Schedule of Rates in the existing 
power supply contracts with each of the 
Municipalities served by the Company.” 

Thai supplemental agreement tEx. 52), 
provided for specific lowered r k es. and 
also provided: "This Supplemental 
Agreement shall not be deemed to amend 
or modify said amended contract in any 
respect whatever except to the extent 
herein expressly provided." (par. 4 > The 
termination provisions of the original 
contract remained In full force and ef¬ 
fect. and there was no commitment in 
the supplemental agreement to give ef¬ 
fect to the Coosa Discount after the con¬ 
tract's termination. 

lntervenors cite a letter from Ala¬ 
bama’s Chairman of the Board to the 
Governor of Alabama, which stated: 

••Confirming our discussions: Upon the ca¬ 
se uncut of legislation by the United State?! 
Congress restoring jurisdiction to the Federal 
Power Commission to grant a licetoa to the 
Company for Its proposed Coo-.a River De¬ 
velopment. and upon the gran ting of such 
license by the Federal Power C^xnml talon to 
the Power Company, the Company wUl enter 
into new contractu with each of the 12 dis¬ 
tributing cooperative*, which we now serve, 
for power supply to each delivery point, such 
revised contract to embody a revision in the 
monthly rate and change in the substation 
discount.” (Exs. 46 and 00; Exceptions p. 30). 

Again, there is no commitment to con¬ 
tinue the Coosa Discount after the new 
contracts were terminated. 

lntervenors also cite (Exceptions, p. 
30» a memorandum by H. H. Pearson of 
Alabama which summarized the pro¬ 
posed rate changes to municipalities. The 
relevant language ia: 

•*Thc proposed change in rate is contingent 
upon the enactment of legislation by the 
United States Congress restoring jurisdiction 
to the Federal Power Commission to grant 
a license to the Alabama Power Company for 
1U proposed Coosa River Development and 
the granting of such license by the Federal 
Power Commission to the Alabama Power Co. 
Upon the granting of such license, the Power 
Company wUl enter Into new contracts with 
the municipalities and REA cooperatives 
which it now serves for power supply to each 
delivery point, such new contract to include 
the Proposed Monthly Rate” (Ex. 47), 

Again, no commitment appears to con¬ 
tinue the discount after contract ter¬ 
mination. 

lntervenors next cite (Exceptions, pp. 
30-1) letters sent by Alabama’s Manager 
of Industrial Power Sales to officials of 
the municipalities (Ex. 48) and the co¬ 
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operatives (Ex. 70). The letters sent to 
each municipal official stated: 

•‘During the month of April 1954 our rep¬ 
resentative visited each of the municipalities 
purchasing power from us for distribution 
and advised that the Company would—upon 
enactment of legislation by the United States 
Congress restoring Jurisdiction to the Federal 
Power Commission to gram a license to the 
Company for Its proposed Coosa River De¬ 
velopment. and upon the granting of such 
license by the Federal Power Commission to 
the Company—make certain revisions In the 
Schedule of Rates in the existing power sup¬ 
ply contracts with each of the municipalities 
served by us.** 

The letters to the cooperative officials 
stated: 

M . . we agreed that—upon enactment of 
legislation by the United States Congress re¬ 
storing jurisdiction to the Federal Power 
Commission to grant a licenne to the Com¬ 
pany for its proposed Coosa River Develop¬ 
ment. and upon the granting of such license 
by the Federal Power Commission to the 
Company—the Company would make certain 
revisions in the Rate Schedule attached to 
the existing power supply contracts with 
each of the REA Cooperatives served by us.” 
(Ex. 70). 

All letters then stated that the FPC had 
granted the license, and enclosed sup¬ 
plemental contracts executed by Ala¬ 
bama containing the revised rates. All 
supplemental contracts also provided 
♦ Paragraph Second): "This Supple¬ 
mental Agreement shall not be deemed to 
amend or modify" the original contracts 
"in any respect whatsoever except to the 
extent herein expressly provided." and 
did not promise continuation of the dis¬ 
count after contract termination. 

lntervenors argue • • the consid¬ 
eration for the promise" to refrain from 
contesting Alabama "should be treated 
as no shorter-lived than the duration of 
the hydro-electric development author¬ 
ization achieved by Alabama Power 
through reliance thereon." (Exceptions, 
p. 34i They fall to show however, that 
the consideration actually granted was 
so long-Uved, whatever it should have 
been. The lntervenors did sign the sup¬ 
plemental contracts, which kept alive the 
termination provisions of the original 
contracts and made no arrangement for 
carrying the Coosa Discount over into 
later contract rates. 

We do not know when the Federal 
project would have been built, or even 
that It was sure to be built. The inter- 
venors got the benefit of the Coosa Dis¬ 
count and the assurance of greater power 
supply considerably earlier than the ben¬ 
efits they would have received If they had 
waited for government power/ These 
considerations, as well as the resulting 
lower cost-of-service of Alabama now. 
are all benefits which might be consid- 


«Tli* Coosa Discount went into effect retro¬ 
actively as soon as the license was granted. 
Not only would a Government project prob¬ 
ably have taken longer to arrange and com¬ 
plete. but the Government power would have 
been available only when IU project was 
completed. The Cooes Discount was given 
effect for years before Alabama's project was 
completed. 


ered to offset the fact that the Coosa 
Discount would extend through only part 
of the life of the licensed project. The 
exception is denied. 

Refunds 

The body of the initial decision did 
not deal with this question. Ordering 
clause <B>. however, provided ". . . the 
obligation to refund as set forth In the 
Commission’s order issued December 30. 
1971. Is hereby discharged and held for 
naught." (p. 37). lntervenors except, con¬ 
tending that some of them are entitled 
to refunds of amounts illegally collected 

The order of December 30. 1971, In 
Docket No. E-7674. provided that the 
new rate schedule should become effec¬ 
tive, subject to refund of amounts abo\e 
the rates found in this proceeding to be 
Just and reasonable, on February 2, 1972. 
or such later date as the individual con¬ 
tract of the particular purchaser might 
terminate. (Emphasis supplied.) On ap¬ 
peal from this order a Joint memoran¬ 
dum to the court from the Commission 
and Alabama stated that Alabama would 
have to make an additional filing as each 
individual contract terminated after 
February 2, 1972, in order to increase its 
rates to that particular customer. Ala¬ 
bama made such filings in April, 1973. 
relating to several of the lntervenors 
Alabama asked that these filings be retro¬ 
active in the cases where the contract 
termination dates hod already passed 
The Commission assigned Docket Nos. 
E-8126 and E-8143 to these cases, and 
by order issued May 17. 1973. permitted 
them to become effective thirty day 
after filing (unless the particular rate 
schedule expired later). The Commission 
said: ‘‘However, there does not appear 
to be any basis fdr waiver of the Com¬ 
mission's regulations to permit the serv¬ 
ice agreements to become effective retro¬ 
actively.** (p. 3) 

Thereafter, the present lntervenors 
who were affected sent individual letters 
to Alabama, with copies to the Commis¬ 
sion. stating that Alabama had illegally 
collected the Increased rates from the 
time of termination of the contract in¬ 
volved until the date the order of May 17. 
1973. allowed these rates to become ef¬ 
fective, setting forth the amount Ulegalb 
collected, and stating that this amount 
plus 7 percent interest would be with¬ 
held from future payments due. The 
order of May 17, 1973, did not include 
an order to make refunds. 

Refunds are due. unquestionably, of 
the amount of increases in rates collected 
prior to the effective dates established 
by the order of May 17. 1973. This is not 
because the increased rates were unjust 
and unreasonable, but because the proper 
filings were not made and the increased 
rates thereby made legally effective at 
the time the increases were first charged 
This determination, however, was made 
in Dockets Nos. E-8126 and E-8143. 
whereas the Initial decision and excep¬ 
tion thereto are in Docket No. E-7674 
The initial decision released potential 
refund obligations created by the order 
of December 30. 1971—that is. the obli¬ 
gation to refund the amount of increase* 
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collected after the legally effective date 
for such increases to the extent such 
rates were found unjust and unreason¬ 
able. This is not the period for which 
these refunds are due. Accordingly, there 
was no error in the initial decision's or¬ 
dering clause. 

Our order will provide for the consoli¬ 
dation of Docket Nos. E-8126 and E-8143 
with Docket No. £>-7674 and for refunds 
ol amounts illegally collected to the ex¬ 
tent intervenors have not offset them 
against later billings. 

Prematurity 

Intervenors previously urged that Ala¬ 
bama's filing should be rejected as pre¬ 
mature because a 1970 test year was in¬ 
appropriate “for the establishment of 
rates which In large part could not go 
into effect until 1973 through 1976.*’ (Ex¬ 
ceptions. p. 42. > The Commission order 
of December 30. 1971. and the order 
denying rehearing on February 11. 1972, 
rejected this contention. Intervenors now 
contend the evidence at the hearing, not 
available when the prior orders were is¬ 
sued affords a basis for finding the filing 
premature. The evidence cited (TJr. 1113) 
Is that Alabama’s expert had no opinion 
on the fair rate of return for Alabama 
In any of the years 1973 through 1976. 
We find no basis In this evidence to 
change our prior ruling. The exception is 
denied. 

Contention That Most Municipal Con¬ 
tracts Extend at Least to 1980 

The intervener municipalities contend 
that, except for the City of Troy and one 
of the two delivery points of the City of 
Lanet, their previously existing contracts 
do not expire until the termination of 
their collateral contracts with SEPA. 
which cannot be until June 20. 1980. If 
so, the increased rates could not be put 
Into effect earlier. 

This argument was not made in 
Docket No. E-8143. when the Cities of 
Falrhope. La Fayette. Lanet, Troy and 
the Utilities Board of the City of Tus- 
ket ee filed protest April 26. 1973, against 
Alabama's filed increase being put Into 
effect. In the order issued May 17. 1973, 
the Commission fixed effective dates In 
1973 for rate increases to all these cities. 
Rehearing was not sought. 

The contracts between Alabama and 
each of the municipalities affected were 
In existence in June 1970. These con¬ 
tracts provide each municipality should 
purchase power from no one but Ala¬ 
bama except with Alabama's permission 
<Ex. S3, para. Sixth) and provides that 
after five years termination of the con¬ 
tract may be had by either party upon 
specified notice to the other <Ex. 53, para. 
First). 

In June 1970. Alabama. SEPA, and the 
municipalities affected entered into 
agreements whereby SEPA agreed with 
the municipalities to sell them hydro¬ 
electric power (the ‘'Government-Pref¬ 
erence Customer Contracts'), Alabama 
agreed with SEPA * in the "Govemment- 
Company Contract") to wheel the power 
U> the municipalities and to supply the 
municipalities with the power necessary 


to supplement the SEPA power, and Ala¬ 
bama agreed with the municipalities to 
allow them to purchase SEPA power and 
to furnish them supplementary power. 
The agreements between Alabama and 
each municipality affected were in the 
form of a contract amending-not replac- 
ing-the original contract. 

The Government-Company Contract 
(Ex. 55) provides that It shall not be 
terminated prior to June 20, I960 (Sec. 
28.1, p. 46). The Government-Preference 
Customer Contract (Ex. 56) pro¬ 
vides ", . . it shall continue in effect 
until midnight June 20. 1980. unless pre¬ 
viously terminated . . " (Sec. 1(a) pp. 
4-5) by the Customer giving two years* 
notice not prior to five years from con¬ 
tract date, or by the Government giving 
one year’s notice, or if the customer 
violates certain restrictions. 

The Company-Customer contract con¬ 
tains the language on which intervenors 
rely. Theee contracts provide: 

"First: The Contract for electric service 
in effect between the par ties or any exten¬ 
sion. renewal or modification thereof is 
hereby amended to permit the Customer to 
purchase power assigned to it from the 
Projects. 

"Second: The Company agrees to tell and 
the Customer agrees to buy at the rate and 
under the terms and conditUm* contained 
Hi raid contract for electric service all capa¬ 
city and energy required by the Customer to 
supplement capacity and energy purchased 
under the Government-Preference Customer 
Contract. , . . 

"Third: This amendment shall become 
effective upon the effective date of the Gov¬ 
ernment-Preference Customer Contract, and 
shall terminate upon the termination of 
either the Government-Company Contract , 
or the Government-Preference Customer 
Contract” (Emphasis added). 

Intervenors argue that the underlined 
language of paragraph Third means that 
June 20. 1980, Is the earliest Alabama 
can terminate its contracts with the 
affected municipalities unless the Gov¬ 
ernment-Preference Customer Contract 
is sooner terminated in accordance with 
its provisions (Exceptions p. 49), which 
it has not been. 

Alabama answers that the underlined 
language in paragraph Second ‘recog¬ 
nizee that the terms and conditions In 
the electric service contracts between 
the Company and its customers was to 
be preserved. Including the provision 
providing for termination after the ini¬ 
tial five-year term." (Brief Opposing Ex¬ 
ceptions, p. 49). Alabama also quotes 
paragraph Fourth of the Company- 
Customer Contract w hich provides: 

"Fourth* Ail the terms and conditions of 
the Main Contract between Customer and 
Company, as heretofore amended, shall re¬ 
main In full force and effect except as 
specifically changed In this present amend¬ 
ment thereto." (Brier Opposing Except loos, 
p.50). 

Alabama argues: "This paragraph ex¬ 
pressly preserves the terms and condi¬ 
tions of the previously existing contracts. 
Including provision for termination after 
the initial five-year term upon the giving 
of the specified notice. Obviously the 
only provision of the previously existing 


electric service contracts that was 
amended was the provision that the cus¬ 
tomer had to take all ol Its power re¬ 
quirements from the Company. That is 
all that the amendatory contract did and 
It cannot be read to accomplish any other 
result. The previously exiklng contracts 
for electric service w f cre expressly pre¬ 
served, including the termination pro¬ 
visions contained therein.* 

Alabama further argues that the 
cooperatives' contracts arc Identical with 
the municipalities', and yet the munici¬ 
palities do not make this contention they 
cannot be terminated. Alabama contends 
it would be an unlawful preference to 
treat the municipalities and cooperatives 
differently as to rate increases where 
they have identical contracts. 

We find the language cited by the 
intervenors insufficient to establish that 
the parties Intended to freeze Alabama's 
rates for so many years. The Interpreta¬ 
tion that the termination clauses of the 
original contracts were preserved by the 
language of the amendatory contracts 
we find to be correct. The exception will 
be denied. 

The Foley and Opelika Contracts 

The municipal intervenors contend 
that Alabama had no right to raise rates 
to the Cities of Foley and Opelika by 
reason of the prior contracts with those 
cities. Those contracts provided: “This 
agreement shall not bar the Company 
from Initiating and putting into effect 
for the Customer ... (2) any changes in 
rates or charges which have become the 
established rate by appropriate filing 
with the regulatory agency having juris¬ 
diction . . , M (Item B> The municipal 
intervenors argue: "The tariff filing 
under review in this proceeding wras not 
the 'established rate* at the time of the 
tender and will not be such unless and 
until found to be just and reasonable ,.. 
a filing of a rate which, at the time, la 
not being paid by a single customer, does 
not constitute ... an established rate' 
(Exceptions p. 53). 

We find the quoted language permitted 
the filing of increased rates and the 
changing of them after suspension. In 
addition, as we have previously Indicated, 
the contracts were terminable upon 
proper notice, which was duly given. The 
exception is denied. 

Antitrust Matters 

Intervenors contended below that Ala¬ 
bama had for several decades engaged in 
illegal anti-competitive activities, and 
that because of such conduct Alabama 
should be denied the rate increases and 
the tariff terms and conditions it seeks 
in this proceeding. The initial decision 
rejected this contention, and no excep¬ 
tion was taken to that determination. 
Alabama asks, however, that the Com¬ 
mission consider and pass upon the anti¬ 
trust matters so that Alabama will not 
have to relitigate them in a subsequent 
proceeding. 

The intervenors, by filing no excep¬ 
tions, have waived any right of review of 
the initial decision on this point (8ec- 
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tlon 1.31 of the Commission’s Rules of 
Practice and Procedure. > To the extent a 
Commission decision would foreclose fur¬ 
ther proceedings, the initial decision 
stands as the decision of the Commission 
on this matter. 

The Commission orders: (A) Docket 
Nos. E-8126 and E-8143 are consolidated 
with Docket No. 13-7674 in this proceed¬ 
ing. 

(B) Alabama Power Co. shall within 
sixty days of the date of this order file 
reports of all refunds due in Docket Nos. 
E-8126 and E-8143 by reason of collec¬ 
tion of rates in excess of those legally in 
effect, less any amounts offset by cus¬ 
tomers or otherwise repaid to them. If 
accompanied by written agreement by 
the customer, such reports may state 
simply that all refunds have been made 
with Interest if that be the case. Other¬ 
wise, such reports shall specify the dates 
the various excess amounts were col¬ 
lected and. if repaid, the dates and 
amounts of repayments, in such manner 
as to enable interest to be computed for 
the period between collection and re¬ 
payment of each excess amount col¬ 
lected. If any report is not accompanied 
by a written statement of the customer 
concerned agreeing to the report as filed, 
such report shall be accompanied by 
proof of service of the report upon such 
customer. Each customer shall file any 
objections to the report within twenty 
days of the sendee, and make service of 
such objections upon Alabama Power Co. 

(C) Alabama Power Co. shall refund in 
full all such excess amounts collected 
and unrepaid, including interest at seven 
per cent per annum for all periods be¬ 
tween the dates of collection and the 
dates of repayment, Including interest 
on amounts already repaid to the dates 
of repayment. Such refund shall be at 
the time of filing the report if the cus¬ 
tomer’s agreement to the report is filed 
with it. If such agreement Is not filed, 
but the easterner files no objections 
within the twenty-day period, refund 
shall be made within sixty days of the 
filing of the report. If objections are 
filed, refund shall be made within sixty 
days of the Commission order dealing 
with the report and objections, unless 
the Commission otherwise orders 

<D) The initial decision is affirmed and 
the exceptions thereto are denied. 

By the Commission. 

TsealI Kenneth P. Plumb. 

Secretary. 

(PR Doc.73 27100 Piled 12 27-73:8 45 *m) 


ALABAMA-TENNESSEE NATURAL GAS CO. 

(Docket Noe. RP71-7 and RP73 77J 

Notice of Proposed PGA Rate Adjustment 

December 12.1973. 

Take notice that on November 18. 
1973, Alabama-Tennessee Natural Gas 
Co. (Alabama-Tennessee) tendered for 
filing as part of Its FPC Oas Tariff, Third 
Revised Volume No. 1, Substitute First 
Revised Sheet No. 3-A Superseding Orig¬ 
inal Sheet No. 3-A to be effective Janu¬ 
ary 1.1974. 


Alabama-Tennessee states that the 
sole purpose of the substitute revised 
tariff sheet is to adjust Alabama-Ten¬ 
nessee’s rates pursuant to the PGA provi¬ 
sion in Section 20 of the General Terms 
and Conditions of the tariff. Alabama- 
Tennessee further states that such tariff 
sheet reflects a total adjustment in its 
rates of 1.27 cents per Mcf which is the 
amount of the increased rate filed this 
same date by Alabama-Tennessee’s sole 
supplier. Tennessee Gas Pipeline Com¬ 
pany, a division of Tenneco Inc. 

Alabama-Tennessee states that copies 
of the filing have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with 85 1.8 and 1.10 of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8. 1.10). All such petitions 
or protests should be filed on or before 
December 26, 1973. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(PR Doc.73-27102 Filed 12-27-73:8:45 MnJ 


(Docket No. E-8537| 

BOSTON EDISON CO. 

Notice of Tariff Change 

December 13. 1973. 

Take notice that Boston Edison Co. 
(Boston Edison) on November 30. 1973. 
tendered for filing proposed changes in 
its FPC Electric Rate Schedule, No. 44. 
for service to the Braintree Municipal 
Light Department of Braintree, Massa¬ 
chusetts. Boston Edison states that those 
proposed changes which pertain to Ann 
partial requirements service apply a fuel 
clause, lower second block non-fuel 
clause energy charges and increase sec¬ 
ond block energy sales. The remaining 
changes relate to the computation of 
Edison’s costs for schedules and non- 
scheduled outage service; relieve Edison 
of the obligation of providing economy 
energy service to Braintree: concern 
Braintree’s decision not to operate cer¬ 
tain generating units on a regular basis: 
arc of an interpretive nature; or do not 
directly involve service, rates or billing. 

Furthermore. Boston Edison states 
that the proposed changes were agreed to 
by both Edison and Braintree and the 
purpose of the changes is to mutually 
benefit Edison and Braintree and clarify 
and adapt their power supply relation¬ 
ship to the requirements and conditions 
of coordinated utility planning and op¬ 
eration In the New England area. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 


Federal Power Commission. 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with 58 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure <18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before December 28.1973. Protests will be 
considered by the Commission In de- 
terming the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary 

(FR Doc.73 27184 FUod 12-27-73:8:45 am| 


| Project No. 19351 

CALIFORNIA 

Order Vacating Land Withdrawal 

December 14, 1973. 

In order to effectuate a land exchange, 
the Forest Service. United States De¬ 
partment of Agriculture, has requested 
that the land withdrawal for Project No 
1935 be vacated In Its entirety thereby 
requiring Commission consideration 
under section 24 of the Federal Power 
Act. 

The following described land is with¬ 
drawn pursuant to the filing by the Cov¬ 
ington Lumber Co. on May 19. 1945, of 
an application for license for Project No 
1935 for which the Commission gave 
notice of land withdrawal to the Gen¬ 
eral land Office (now Bureau of Land 
Management) by letter dated July 9, 
1945: 

Mount Diablo Mbbxuian, Calxfobnia 

All portions of the following subdivision 
lying within 15 feet of the center line of the 
dam and ditch, and 10 feet from high wat*r 
of the reservoir os shown on a map desig¬ 
nated "Exhibit K" entitled "Power Project of 
Covington Lumber Company" and Hied In the 
office of the Federal Power Commission ou 
May 19. 1945. 

T. 35 N., P. 8 W„ sec. 4.8V4- 
(approximately 2.11 acres) 

The land lies within the Trinity Na- 
tlonal Forest and is located along «*« 
East Fork of 8tuart Fork about a mile 
upstream from the backwater limit of the 
Bureau of Reclamation’s Clair Engle 
Lake formed by Trinity Dam on the 
Trinity River. 

Project No. 1935 consisted of a diver¬ 
sion dam 2 feet high and 40 feet long 
across the East Fork of Stuart Fork, a 
conduit about 3.880 feet long leading to 
a powerhouse with an installed capacity 
of 50 horsepower, and a short power line 
The project supplied electrical energy to 
the licensee’s sawmill. Steam power de¬ 
veloped from sawmill refuse eventually 
replaced the project and the ten-ye^ 
license for the project expired on No¬ 
vember 24. 1956. Sawmill operations 
ceased in October 1960; however, the 
project facilities (diversion dam and 
conduit) on Federal land are still used 
for domestic water supply purposes un¬ 
der authority of a Forest Service special 
use permit. 
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There are no known plans that pro¬ 
pose use of the land for hydroelectric de¬ 
velopment purposes. 

The Commission finds: The with¬ 
drawal for Project No. 1935 serves no 
useful purpose and should be vacated. 

The Commission orders: The with¬ 
drawal of the subject land pursuant to 
the application for Project No. 1935 is 
hereby vacated in its entirety. 

By the Commission. 

[seal] KcfNZTH P. Plumb. 

Secretary. 

[PR Doc 73-27170 Piled 12-27-73,8:45 am| 


(Docket No. £-8445] 

CAMBRIDGE ELECTRIC LIGHT CO. 

Order Suspending Proposed Changes in 
Rates and Setting Matter for Hearing 

December 13. 1973. 

On October 12. 1973. Cambridge Elec¬ 
tric Light Co. (Cambridge > tendered for 
filing on unexecuted service agreement 
and proposed increased rates * for service 
to the Town of Belmont. Massachusetts 

Belmont). Cambridge states that the 
imposed rates would increase billings to 
Belmont by $250,000 annually based on 
the twelve months period ending De¬ 
cember 31. 1972. Cambridge proposed an 
effective date of December 14. 1973. 

The filing was noticed on November 1. 
1973. with protests and petitions to in¬ 
tervene due on or before November 13. 
1973. On November 13, 1973. Belmont 
filed a Protest, Petition to Intervene and 
Motion to Reject. Belmont alleged that 
the proposed tariff contains anti-com¬ 
petitive and restrictive provisions which 
prevent Belmont from obtaining other 
sources of power, and from wholesaling 
power. Belmont also alleged that the fil¬ 
ing provides for an excessive rate of re¬ 
turn. that the rates contain & fuel clause 
which does not comply with Commission 
Opinion No. 633. and that improper as- 
Fipnmenta and allocation of revenues 
and expenses have been made. Belmont 
requested that the Commission reject 
the proposed tariff or. alternatively, or¬ 
der a hearing concerning the proposed 
tariff and suspend it for the full statu¬ 
ary period of five months. On November 
28 1973. Cambridge filed an answer gen- 
erally In opposition to Belmont’s Protest, 
Petition to Intervene and Motion to Re¬ 
ject, No other protests or petitions have 
beer, received. 

Our review of the filing indicates that 
the proposed rate may result In excess 
revenues and that the proposed increases 
have not been shown to be Just and 
reasonable and may be unjust, unreason¬ 
able, unduly discriminatory or preferen- 
tbd or otherwise unlawful. We shall 
therefore, set the matter for hearing, and 
order that the rates be suspended for 
the full statutory period. 

*t .ippears that Cambridge’s fuel ad¬ 
justment clause does not conform with 
th>: Commission’s Opinion No. 633 in that 


D^gnAtsd m: Rats Schedule FPC No. 25 
•^rplemeat No. 1 thereto (Supersede# Rate 
8<^Uule FPC No. 2 u Supplemented). 


Cambridge imputes to its purchased 
energy its own fuel expense varia¬ 
tions. Accordingly, we shall reject the 
proposed fuel clause and direct Cam¬ 
bridge to file within 30 days a revised 
fuel adjustment clause consistent with 
the Commission's Regulations. 

As to the allegation made by Belmont 
that the proposed tariff contains anti¬ 
competitive and restrictive provisions, 
we note that the tariff does contain lan¬ 
guage similar to that investigated by the 
Commission in Carolina Power and Light 
Co. in Docket No. E-7918. and this should 
be subject to further consideration at 
the hearing hereinafter ordered. With 
regard to Belmont’s other allegations, 
these also may require development In 
the evidentiary hearing hereinafter 
ordered. 

The Commission finds: 

i 1 > Belmont's Motion to Reject should 
be denied. 

(2) It Is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the rates and charges contained 
in Cambridge's revised rate schedule 
proposed in this docket, and that the 
tendered rate schedule be suspended as 
hereinafter provided. 

<3) The disposition of this proceed¬ 
ing should be expedited in accordance 
with the procedure set forth below. 

<4) Participation in this proceeding of 
the above-named petitioner to intervene 
may be in the public interest. 

The Commission orders. 

<A) Belmont's Motion to Reject is 
hereby denied. 

(B) Pursuant to the authority of the 
Federal Poww Act. particularly section 
205(e) thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Federal Power Act (18 
CFR Chapter I>, a public hearing shall 
be held, commencing with a prehearing 
conference on February 28. 1974. at 
10 ajn.. in a hearing room of the Fed¬ 
eral Pow^r Commission, 825 North Capi¬ 
tol Street, NE.. Washington. D C. 20426. 
concerning the lawfulness of the rates, 
charges, classifications and service* con¬ 
tained in Cambridge's revised rate sched¬ 
ule proposed herein. 

<C) At the prehearing conference on 
February 26, 1974, Cambridge’s prepared 
testimony and exhibits together with Its 
entire rate filing shall be admitted to the 
record as its complete case-in-chief sub¬ 
ject to appropriate motions, if any, by 
parties to the proceeding. All parties will 
be expected to come to this conference 
prepared to effectuate the provisions of 
Section 1.11 of the Commission’s rules 
of practice. 

(D> On or before March 4. 1974, the 
Commission Staff shall serve its pre¬ 
pared testimony and exhibits. The pre¬ 
pared testimony and exhibits of any or 
all Interveners shall be served on or be¬ 
fore April 8. 1974. Any rebuttal evidence 
by Cambridge shall be served on or be¬ 
fore April 22, 1974. The public hearing 
herein ordered shall convene on May 7, 
1974. at 10 a.m. 


(E) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law’ Judge for that purpose 
(see Delegation of Authority. 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control the proceeding in ac¬ 
cordance with the policies expressed In 
the Commission's rules of practice and 
procedure. 

(F) Pending hearing and final deci¬ 
sion in this proceeding, Cambridge’s re¬ 
vised rate schedule tendered on Octo¬ 
ber 12. 1973. is hereby suspended and the 
use thereof deferred until May 14. 1974, 
five months after the proposed effective 
date. 

(O) Cambridge's proposed fuel ad¬ 
justment clause is hereby rejected and 
Cambridge shall file within 30 days a re¬ 
vised fuel adjustment clause consistent 
with the Commission's Opinion No. 633. 

<H> The above-named petitioner is 
hereby permitted to Intervene in this 
proceeding, subject to the rules and reg¬ 
ulations of the Commission: Provided, 
however. that the participation of such 
intervenor shall be limited to matteni 
affecting rights and interests specifically 
set forth in its petition to Intervene, and 
Provided, further, that the admission of 
such intervenor shall not be construed 
as recognition by the Commission that 
it may be aggrieved because of any order 
or orders issued by the Commission In 
this proceeding. 

(I) The Secretary of the Commission 
shall cause prompt publication of this 
order in the Federal Register. 

By the Commission. 

[seal! Kxkneth F. Plumb. 

Secretary. 

(FR Doc 73-27164 Filed 12-27-73:0:45 aro] 


[Docket No. E-85271 

CENTRAL LOUISIANA ELECTRIC CO. 

Notice of Proposed Changes in Rates and 
Charges 

December 13. 1973. 

Take notice that Central Louisiana 
Electric Co. (Central! tendered for filing 
on November 30. 1973. a proposed notice 
of cancellation covering Supplement Nos. 
1-4 of Rate Schedule FPC No. 19. an 
Interconnection Agreement with the City 
of Alexandria. Central proposed to can¬ 
cel the service schedules because of In¬ 
creases in the cost of fuel and increases 
In capital costa which make it unprofita¬ 
ble to continue service at the present 
rate. The old agreement terminates on 
December 31, 1973. If a new agreement 
with the City of Alexandria does not exist 
on January l. 1974. Central will supply 
emergency service In accordance with 
proposed Service Schedule A. Central 
states that a service has been made on 
the City of Alexandria and the Louisiana 
Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE.. Washington, D C. 20426. in 
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accordance with 55 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on or 
before December 26. 1973. Protests will 
be considered by the Commission In 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

1FR Doc.74-27180 Filed 12-27-73;8.45 am) 


l Docket No*. RP73-86 and RP73 851 

COLUMBIA GAS TRANSMISSION CORP. 
AND COLUMBIA GULF TRANSMISSION CO. 


Notice of Further Extension of Time and 
Postponement of Prehearing Conference 
and Hearing 

December 14,1973. 


On December 4. 1973. 8tafT Counsel 
filed a motion to change the procedural 
dates fixed by notice Issued October 12. 
1973. to also include the conjunctive bill¬ 
ing issue as required by order issued 
November 23. 1973. On December 7, 1973, 
a notice was issued deferring the proce¬ 
dural dates pending action on the above 
motion. By letter dated December 11. 
1973. Staff Counsel advised that no party 
objected to the motion except Columbia 
Gas Transmission Corp. (Columbia). On 
December 10, 1973. Columbia filed an 
answer to the motion stating that it was 
In agreement with the staff that the 
issue of conjunctive billing requires addi¬ 
tional time for the preparation of evi¬ 
dence but thinks that the rest of the case 
should move forward with proposed re¬ 
vised procedural dates. 

Upon consideration, notice is hereby 
given that the request of Columbia la 
denied and the procedural dates are mod¬ 
ified as follows: 


SUIT Service Date. January 15. 1974. 
Prehearing Conference. January 29. 1974 
(10 a.m., es.t.). 

Intervener Service Date, February 12. 1974. 
Columbia Rebuttal Date. February 26. 

1974. 

Hearing. March 12. 1974 (10 a m.. ea.t). 


Kenneth F. Plumb. 

Secretary . 


[FR Doc.73-27171 FUed 12-27-73:8:45 am) 


[Docket No. E 8507| 

CONSUMERS POWER CO. 

Notice of Supplemental Agreement 
December 13.1973. 

Consumers Power Co. (Consumers) on 
November 20. 1973, tendered for filing 


a Supplemental Agreement between the 
company and the City of Lansing. Mich¬ 
igan. dated October 23. 1973. Consumers 
states that the Supplemental Agreement, 
proposed to become effective as of No¬ 
vember 1,1973, provides for certain mod¬ 
ifications in the Wholesale Rate Con¬ 
tract dated October 7.1970. designated as 
Consumers* FPC Rate Schedule No. 31. 
Consumers requests waiver of the notice 
requirements of 5 35.3 of the Commis¬ 
sion's rules of practice and procedure. 

Consumers’ letter of transmittal, inter 
alia , fails to proride a brief description 
of the proposed changes, whether in 
rates and charges or in services rendered. 
It neglects to state what service of copies 
has been made and it fails to include 
the draft of a proposed notice for the 
Commission's publication in the Federal 
Register required by rules 5 1.19(c)(3). 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with 55 1.8 and 1.10 
of the Commission's rules of practice 
and procedure (18 CFR 1.8. 1.10). All 
such petitions or protests should be filed 
on or before December 28. 1973. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.73-27183 FUed 12-27-73:8:45 am) 


|Docket No. E-8189) 

DAYTON POWER AND LIGHT CO. 

Notice of Further Extension of Time and 
Postponement of Prehearing Conference 
and Hearing 

December 13, 1973. 

On December 6. 1973. Staff Counsel 
requested a further extension of the pro¬ 
cedural dates fixed by notice Issued No¬ 
vember 20. 1973, in the above-desig¬ 
nated matter. The letter states that all 
parties request the extension. 

Upon consideration, notice Is hereby 
given that the procedural dates are fur¬ 
ther modified as follows: 

Service of Direct Case, December 28. 1973. 
Prehearing Conference, January 24. 1974 
(10 am.. Eat ). 

Service of Interveners* Direct Case, Janu¬ 
ary 18, 1974. 


Service of Dayton*a Rebuttal. February 8. 
1974. 

Crafts-Examination. February 20, 1974 (10 
am.. Eat ). 

Kenneth F. Plumb, 

Secretary 

|FR Doc.73-27187 Filed 12-27-73:8:45 ami 


(Docket Noe. RI74-80. et al.) 

CONTINENTAL OIL CO. ET AL 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Changes In Rates. 

and Allowing Rate Changes To Become 

Effective Subject to Refund * 

December 12, 1973 

Respondents have filed proposed 
changes in rates and charges for Juris¬ 
dictional sales of natural gas. as set forth 
in Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and that 
the supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders : (A) Under 
the Natural Gas Act. particularly sec¬ 
tions 4 and 15, the Regulations pertain¬ 
ing thereto [18 CFR, Chapter II, and the 
Commission's rules of practice and pro¬ 
cedure, public hearings shall be held con¬ 
cerning the lawfulness of the proposed 
changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date show*n In the "Date Suspended 
Until" column. Each of these supple¬ 
ments shall become effective, subject to 
refund, as of the expiration of the sus¬ 
pension period without any further 
action by the Respondent or by the Com¬ 
mission. Each Respondent shall comply 
with the refunding procedure required by 
the Natural Gas Act and 5 154.102 of the 
regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements. nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary 

» Doc* not consolidate tor bearing or dis¬ 
pose of th# several matter* herein. 
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26 . do. .. 

I* - do . .. 

14 . do. - .. - 


t .... do ... 

do 

•7 Kl Paw Natural Uas Co. (San 
Juan Basin Area. Han Juan 
County, K Met) (Rocky 
kloUliiaUi Altai. 


•730 


II 14 71 
11-14 73 
II 14-73 


326 

224) 

l.ano 

660 

(-1 

130 

O’) 


11 - 16-73 . 

11-16-73 . 


11-16-73 

11-16-73 


11-16-73 . 
11-16-73 , 
11-1*2-73 . 



—tko—— nr 


• 67 

•1» 


•7 . 
■II 
•7 


El Paao Natural Gas Co. (Han Juan 
Bar ju Ana. Son Juan and Rm> 
Arriba Counties. N. kin.) 
(Rocky Mountain Area). 






11 - 12-73 . 
1 11 - 13-71 . 

<*) 11 - 13-73 . 
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Docket 

No. 


fUepoodiint 


Roto Sup- 
»•!»«!- pl«*- 

ulo incut 
No. No. 


Purvhatrr *nd producing *r<* 


Amount DoU Kffecltv* L>oto C«tU par M rt* «ff*rt nib 

of filing da to suspended - — — - loot to 

annual UxkIivwI urtliw until - Rato In Propos'd refund In 
inermao cuspooded intnaaM d<xk«u 

rato No. 



. a dO . a a a..............*-* 

..do..... 



. .a . ado a .. .....a a a ...... a a a.. 


» 

ftl 

m 
l is 

m 

104 


1WI 

2ttD 


»1 

282 


239 


£0 


m 



• 5.do .~~ 

■9 El Paso Natural Ou Co. (San 
Juan Baum Area, La Plata 
County. Colo.) (Rooky Moun¬ 
tain Area). 

•ft _ <k> .a.. 

4 El I'luio Natural (J«i Co. (Han 
Jnan Basin Area. Han Juan 
County. N. Mas.) (Rocky 
Motimun Amal. 

t 2 . a a• . do . .a .a aa.aaa.a.a............. 

2.do .. •• 



H> «1 Paso Natural Qaa Co. (San 
Juan Basin Aron. Rio Arriba 
County, N. Meat.) (Rocky 
Mountain Area). 


29 El Paao Natural Gas Co. (Ban 
Juan Basin Area, Rio Am!* 
and San Juan Count!**, N. 
Max.) (Rocky Mountain Arno). 


on 

11-12 79 _ 

• 

1-74 

• 28 0 

■ 28 ft 

on 

11-12 79 .. 

0- 

1 74 

»R0 

•38ft 

<>•» 

11-12-79 _ 

s- 

1-74 

•280 

■28ft 

on 

1112-73 . 

a- 

1-74 

■280 

*345 

0 

11-13 79 . 

0 - 

1 74 

•280 

“28. ft 

on 

It -IJMT3 •••••••••••• 

#- 

1-74 

■280 

«28ft 


(*> 

11-12-79 ... 

0^ 1-74 

■ 38.0 

•28,5 

("> 

11 i• 71 

(•) 

T U Zt.O 

r«a.ft 


297 

1M2-79 .. 

I 13 79 

••280 

•• 38 5 

45,586 

II* 12**73 

1-13-74 

• 24. 0 

» 38.5 

7ft 

11 12 79 . 

(•) 

»■«. 0 

T ■ ELS 

Oh 

11 13-79 . 

» l 19-74 

22.0 

• • 28 ft 

Si 

11-12 79 . 

- (*> 

» »22.0 

• “ 22.5 

on 

11-12-79 . 

*0^ 1 74 

••28.0 

• • 28 ft 



« 1 19 74 



on 

11 12 79 . 

0) 

• • 22.0 

1 »».ft 

on 

% 

11 12-79. 

•0- 1-74 

• • 20L 0 

• • 28 5 



• 1 19-74 



on 

11 12 79 __ 

0) 

• • 22.0 

• • 22. ft 


(^) 11 12 79 . 

. ■ ft- 1-74 

• • 28 0 

•■38ft 


•• 1-19-74 




• UnlejB otherwise stated, the nrrwairw base Is 14.0211 P-*.i.a. 

» Contract anteudincnt dated 20. 1779. . ^ . 

• Subject to B.t u. adjustment above and below I.CrtO B.t.u. _ _ 

• Acri[*«\ as of Doc. 19. 1779, insofar as prwwwed mto does not esread the cWUng 
under opinion No. 6W and suspend^ until May 19. 1774. Insofar as propowd rate 
•xcoed* tne wtUng under Opinion No. 0Sk 

• WptelMoTJiiL 1, ll/ii ... . 

• Kor gas from well* completed on or subaruuent to June I WO. 

• Applies to acreage added by Supplement No* «.•“• M - 

• Kor gas from wells completed poor to June 1,1/70. 

• Hublect to applicable taxes and B.t.u. *lju*tro«nt- 

• Considered “new gas" pursuant to Opinlou No- 69b. 

»• The pmsaurr base is 14.71 pjtl*- 

« Accepted to be effective on Dec. U, l«/79 

ii Etc!tides acreage dedicated by Supplement Nos. • *«d 1<V 

it Applies to aernac" dedicated by Supplement No*. 9 and 10. 

»» No presMit saba. . 4 , 

*• Applies to acreage added by Bopplement No. It 

»• Alphas to acreage added by Supplement No. 14. „ 

i? Applicant stales Uiat the estimated solo* votuio* b not available. 


i* BubfMt to D.U. adjustment. 

»■ No sabs volume given. 

■ Applicable to acreage added by Supplement Nos. 17 and ML 

* Applicable to acreage addod by Supplement Nos. 4 and 4. 

* Applicable to acreage added by dupplement No*. 9, ft, 0, and 9. 

■ Accepted as of Jan 1, 1974, Insofar as proposed rate doe* not exceed the edit rat 
undrt Order No 43ft and suspended until Jan. 19,1974. Insofar as propoaed rate cxrentb 
lire celling under Onk* No. 43ft. 

* Buspniuiou period for tales from all acreage, except that covered by Bupplcm' n* 
Nos. 21. 24. and 20. 

» 8uM**!i*iou prrkxl for Saha from all acreage, except that oovered by Supple m-a 
No. 19. 

* S«L4jv>nsioti iterlod for salaa from all acreage, except that covered by SupptenjMil 
No. 14. 

r Stupctuion jerlod for salsa from all acreage, except that covered by Supplement 
Noa. 9, ft, ft, and 9. 

* iki>j«'!Ltlon period for sales from all acreage, except that oovered by Supplnri ' 
Noa. 4 and A 

» Buspcnxion iterlod for sales from all acreage, except that covered by Bupplrtn^.l 
Nos. 17 and 19. 


The proposed rauw which exceed tho ap¬ 
plicable colling rate in Opinion No. 658 are 
auapended for five month* 1 and the propoaed 
rates which exceed the applicable area ceiling 
rate in Order No. 436 are suspended for one 
day, 

(FR Doc.73-26942 Filed 13-27-73:8:45 ami 


[Docket No. E 8633] 

DAYTON POWER AND LIGHT CO. 

Notice of Compliance Filing 

December 13. 1973. 

Take notice that Dayton Power and 
Light Co. (Dayton) on December 3. 1973. 
tendered for filing a Service Agreement 
for service with the City of Saint Mary's. 
Ohio, under FPC Electric Tariff Original 
Volume I. The effective date is Decem¬ 
ber 1, 1973. and according to Dayton, 
service has been made on the City of 
Saint Mary's. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 


1 Continental** proposed increased rate ex¬ 
ceed* the ceiling under Opinion No. 868 be- 
cauao it includes B.t.u. above and below 1,000 
B.t.u., whereas Opinion No. 658 permit* an 
upward B.t.u. adjustment only for gas above 
1,060 B.t.u. 


Power Commission, 825 North Capitol 
Street, NE.. Washington, D.C. 20426. in 
accordance with $S 1.8 and 1,10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 28. 1973. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to Intervene. Copies of this 
filing are on file with the Commission for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[PR Doc.73-27182 Filed 12-27-73:8:41 am| 


(Docket No. OP70-138J 

EL PASO NATURAL GAS CO. 

Notice of Extension of Time 

December 14. 1973. 

On December 12, 1973. a motion was 
fijed by Staff Counsel for an extension 
or time to file briefs on exceptions and 
briefs oppoeing exceptions to the decision 
Issued November 19, 1973. in the above- 
designated matter. The motion states 


that there were no objections to the 
motion. 

Upon consideration, notice is hereby 
given that the time is extended to and 
including February 13. 1974. within 

whloh briefs on exceptions may be filed 
by all parties. Briefs opposing exceptions 
may be filed on or before March 5, 1974. 

Kenneth F. Plumb, 

Secretary 

[FR ^00.73-27175 Filed 12-27-73:8:46 am] 


(Docket No. E415381 

INDIANA AND MICHIGAN ELECTRIC CO. 
Notice of Amendment to Agreement 
December 13. 1973 

Take notice that on December 4. 1973. 
Indiana and Michigan Electric Co. 
(I&M> tendered for filing an amendment 
to an operating agreement among I& M * 
and Consumers Power Co. and Detroit 
Edison Co. (Michigan Companies). 

The basic changes reflected in the 
amendment according to I&M is an in¬ 
crease in the demand charge for short 
term power of $.06 per Kilowatt per week 
and an Increase in the demand charge 
for limited term power of $.35 per Kilo¬ 
watt per month, I*M states that since 
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the use of short term and limited term 
power cannot be accurately estimated, it 
is impossible to estimate the increase in 
revenue® resulting from the amendment. 

Any person desiring to be heard or to 
protest said application should file a 
i <*titlon to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE., Washington. DC, 
20426, in accordance with 15 1.8 and 1.10 
of the Commiss ion’s rules of practice and 
procedure <18 CFR 1.8, 1.10>. All such 
petitions or protests should be filed on 
or before January 4. 1974. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not sene to make pro¬ 
tectants parties to the proceeding. Any 
person wishing to become & party must 
ft)© a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

KncrorrH F. Plumb, 
Secretory. 

[PR Doc.73-27185 Piled 12-27-73;8:46 am] 


(Docket No. CTO-7471 

INEXCO OIL CO. 

Notice of Extension of Time 

December 14. 1973. 

On December 4. 1973, Staff Counsel 
fUtd a motion to extend the time for the 
filing of direct testimony and evidence 
as fixed by the order issued Septem¬ 
ber 12. 1973, in the above-designated 
matter. 

By letter filed December 7. 1973. Staff 
Counsel advised that no party to the 
proceeding objected to the motion ex¬ 
cept Natural Gas Pipeline Co. of 

America. 

On December 11. 1973. Natural Gas 
Pipeline Co. of America filed an answer 
urging the denial of staff's motion or, in 
the alternative, if staff’s motion Is ap¬ 
proved. to grant Natural Gas Pipeline 
Co. of America additional time for the 
fihng of rebuttal testimony. 

Upon consideration, notice is hereby 
Jriven that the procedural dates In the 
above matter are modified as follows: 

Service of Direct Testimony by 8UUT and 
ail Intervenom Opposing the Application. 

January 2. 1874. 

AH Rebuttal Testimony and Evidence. 

January 16. 1974. 

Hearing, January 22, 1974 (10 am.. Ext). 

r*cu»ton by Administrative Law Judge, 
March 5. 1974. 

Briefs on Exceptions, March 18. 1974. 

Brfcfi Opposing Exceptions. March 25, 1974* 

Kenneth F. Plumb, 
Secretary. 

[PR Doe 73-27173 Plied 12-27-73:8:45 am) 


[DocketNo CP72-251) 

NORTHERN NATURAL GAS CO. 

Order Granting in Part Motion of Dallas 
Gas Storage Association for Local 
Prescribing Procedures, Setting 
Oate for Filing of Evidence and Local 
Heanng Date 

December 14.1973. 
November 15. 1973. Dallas County 
oxorage Association <Association). an In- 


tervenor in Docket No. CP72-251. applied 
for rehearing and reconsideration of its 
request that the hearing in the above 
docket be convened in Dallas County, 
Iowa. The posture of the present plead¬ 
ing differs slightly from that of the origi¬ 
nal motion in that the Association now 
seeks only a portion of formal hearings 
in Iowa. The original motion requesting 
local hearing was denied by the Commis¬ 
sion by order Issued October 26. 1973 
(-FPC-). 

Consideration of a request of this na¬ 
ture must be done on a case by case basis. 
Some of the advantages of moving a 
portion of the hearing to Iowa are set 
forth in the pleading of the Association. 
The Association alleges that the scope of 
the project, the number of acres in¬ 
volved. and the intense Interest of ltd 
members in the outcome of the applica¬ 
tion meet criteria previously applied by 
the Commission in deciding whether or 
not to hold a local hearing. Implicit also 
in the Association’s position 1s the ad¬ 
vantage of involving local Issues in the 
administrative process. It Is one of the 
drawbacks of centralized government 
that the individual landowner sometimes 
feels frustrated in his efforts to influence 
a government many miles away In Wash¬ 
ington which at times may seem un¬ 
responsive to local needs and unaware of 
local problems. 

There are of course, drawbacks to local 
hearings. One of these Is the difficulty 
and the cost of securing adequate facil¬ 
ities in small cities and towns. Another 
problem faced by intervenors and Staff 
would be transportation to Adel, Iowa. 
Both of these difficulties can be miti¬ 
gated. in our opinion, by utilization of 
Federal Courthouse facilities in Des 
Moines, Iowa Instead of local facilities In 
Adel. Iowa, On balance, the factual situa¬ 
tion presented by the Association’s plead¬ 
ing is such that limited hearing time in 
Des Moines. Iowa for the purpose of se¬ 
curing testimony of witnesses that might 
otherwise not be available Is desirable 
and in the public Interest. Upon consid¬ 
eration of the application for rehearing 
and reconsideration submitted by Asso¬ 
ciation. 

The Commission finds: 

(1) It Is desirable and in the public 
Interest that a portion of the hearing in 
Docket No. CP27-251 be conducted in Des 
Moines. Iowa for the purpose of securing 
the testimony of witnesses that might 
otherwise be unavailable. 

<2> The motion of Dallas County Gas 
Storage Association should be granted as 
herein modified and conditioned by this 
order. 

The Commission orders: 

<A> Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by Sections 7 and 15 of the Nat¬ 
ural Oas Act and the Commission s rules 
of practice and procedure, hearing time 
in Federal Facilities in Des Moines. Iowa 
will be made available to commence 
March 18,1974. 

<B) All parties to this proceeding de¬ 
siring to present testimony in Des Moines, 
Iowa, shall file such testimony on or be¬ 


fore February 28. 1974. prorWed, that 
any testimony so filed shall contain a 
showing, subject to review by the Ad¬ 
ministrative Law Judge upon his own 
motion or the motion of any party, that 
presentation of the witness in Washing¬ 
ton. D C. at the hearings scheduled to 
commence on January 7, 1974, will con¬ 
stitute a hardship. 

<C) Upon motion and showing that it 
would be an economic hardship for a wit¬ 
ness to prepare written testimony, the 
Administrative Law Judge may permit a 
party to present sworn direct oral testi¬ 
mony. 

<D> In order to provide for an expedi¬ 
tious local hearing procedure and to 
avoid repetitious, cumulative testimony 
and cross examination, the Administra¬ 
tive Law Judge shall, at least 15 days 
prior to convening the local hearing, issue 
a notice announcing the place and time 
of the local hearing and prescribing such 
procedures as the interest of justice may 
require. 

<E> The Commission’s Rules of Prac¬ 
tice and Procedure shall apply in this 
procedures as the Interest of justice may 
modified or supplemented herein, and no 
witness shall be excused from cross-ex¬ 
amination without consent of all parties. 

By the Commission. 

I seal] Kenneth F. Plumb. 

Secretary. 

(PR Doc.73-27161 Piled 12-27-73:8:45 am] 

[Docket No. E~7867[ 

OHIO POWER CO. 

Notice of Further Extension of Time end 
Postponement of Hearing 

December 14. 1973. 

On October 31. 1973, a notice was is¬ 
sued deferring action on the motion filed 
by Allied Chemical Corp., et al. (Allied, 
et al.) for an extension of the procedural 
dates pending action on an application 
for a subpoena for the production of 
documentary evidence. On November 9. 
1973. & notice of further extension was 
issued. On November 12, 1973, Allied, 
et al. moved to amend the dates set forth 
in the motion filed on October 11, 1973. 
The request states that all parties have 
agreed to the request. 

Upon consideration, notice is hereby 
given that the procedural dates are fur¬ 
ther modified as follows: 

Sendee of Testimony and Exhibit* by In¬ 
tervener*. January 23. 1974. 

Service of Rebuttal Evidence by Ohio Power 
Company. February 5. 1974. 

Cross-Examination, February 19, 2974 

(20 am , ea.t.). 

Kenneth P. Plumb, 

Secretary, 

[PR Doc.73-27172 Piled 12-27-73:8:45 am) 


|Docket No. RP?2-11*| 

OKLAHOMA NATURAL GAS GATHERING 
CORP. 

Notice of Change in Gas Tariff To Include 
PGA 

December 13. 1973. 
Take notice that on November 30. 1973. 
Oklahoma Natural Gas Gathering Corp. 
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(Gathering Corporation> tendered for 
filing, pursuant to 8 154.38(d) (4) of the 
Commission’s regulations under the Nat¬ 
ural Gas Act, a revised tariff sheet. 
Gathering Corp. states that the revised 
sheet provides for changes in its FPC 
Oas Tariff to Include its Second Revised 
Sheet PGA-1 which is to become effec¬ 
tive January 1.1974. The company states 
that the tariff sheet would revise its Base 
Tariff Rate to recover the accumulated 
balance in the unrecovered purchased gas 
cost account and flow through the in¬ 
crease in the system cost of purchased 
gas. Gathering Corp. estimates the total 
increase in revenues involved with the 
filing to be $180,020.38. 

The company states that copies of 
the tariff filing are being posted in ac¬ 
cordance with 8 154.16 of the Commis¬ 
sion's regulation and are being mailed 
to all Jurisdictional customers and inter¬ 
ested state regulatory agencies. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with 881.8 and 1.10 
of the Commiss ion's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before December 26.1973. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must flic a 
petition to Intervene. Copies of this filing 
are on file with the Commission for pub¬ 
lic Inspection. 

Kenneth P. Plumb , 
Secretary. 

|FR Doc.73-27165 Filed 12-27-73:8:45 ami 


(Docket No. RP71-1I9, etc] 

PANHANDLE EASTERN PIPE LINE CO. 

Order Granting Temporary Extraordinary 
Relief. Consolidating Proceedings. Set¬ 
ting Matters for Hearing. Granting Inter¬ 
ventions and Prescribing Procedures 

December 13. 1973. 

By order Issued November 6. 1973. In 
Docket No, RP71-119. we accepted and 
made effective as of November 1.1973. re¬ 
vised tariff sheets tendered by Pan¬ 
handle Eastern Pipe Une Company (Pan¬ 
handle). Those revised tariff sheets 
contained Panhandle’s proposed curtail¬ 
ment plan which conformed to the cur¬ 
tailment procedures contained in the 
Commission's Statement of Policy, issued 
in Docket No. R-469. Order No. 467-B. 

Numerous petitions for extraordinary 
relief have been filed by Panhandle's 
customers. In each petition, petitioner 
alleges that, if relief Is not granted to it. 
serious irreparable injury will ensue. Ac¬ 
cordingly. we institute these proceedings 
so that there will exist one forum in 
which to determine the propriety of the 
several individual requests for relief from 
curtailment on the Panhandle system. 
In tills connection, we direct attention to 
our order Issued concurrently herein in 
Panhandle Eastern Pipe Line Company , 


Docket No. RP71-119. which further 
clarifies guidelines for emergency relief. 1 

On considering the several requests for 
extraordinary relief, it is of course nec¬ 
essary to review each application in¬ 
dividually on Us own merits but the exi¬ 
gencies of the present gas shortage on 
Panhandle's system and commensurate 
curtailment of deliveries necessitate that 
we act expeditiously to grant temporary 
relief where appropriate pending resolu¬ 
tion of these matters at formal hearing. 
It is for this reason and in order to grant 
relief on an equitably uniform basis 
without disadvantage to any commonly 
situated parties that we have consoli¬ 
dated the various petitions herein. 

Reviewing the Individual applications 
on file with the Commission, we note 
that, on October 29. 1973. the Missouri 
Refractories.* * direct Industrial custom¬ 
ers of Panhandle, filed a petition for 
emergency relief based, inter alia, on 
the ground of the consequential adverse 
effect upon other Industries dependent 
upon their products. In their petition, 
the Refractories state that they provide 
a large percentage of the requirements 
of industries dependent upon refractory 
products such as (1> blast furnace lin¬ 
ings for the steel industry; (2) cement 
and Ume kiln lining; (3) high fire glass 
tank liners for the glass industry; and 
(4) glass used In the petro-chemical In¬ 
dustry. Under the circumstances there 
is good cause to temporarily except Mis¬ 
souri Refractories from the curtailment 
program and to authorize and direct 
Panhandle to continue supplying the 
Missouri Refractories with their require¬ 
ments up to base volumes at their In¬ 
dividual plants, pending a determination 
of this matter after hearing. 

Southeastern Michigan Gas Company 
(Southeastern) lost an Important source 
of gas supply and an adjustment to its 
base period volumes is warranted in 
order to enable it to provide for the needs 
of its high priority customers. South¬ 
eastern's unique situation was recognized 
by all parties in the curtailment proceed¬ 
ing and relief for Southeastern was 
agreed to and approved by us in Pan¬ 
handle's interim plan. The situation that 
pertained on Southeastern’s system, 
when we approved the interim plan. Is 
still applicable today. Accordingly, we 
will require Panhandle to Include on a 
temporary basis up to two thirds of the 
additional monthly base period volumes 
reflected in the revised Schedule A to 
South eastern's response to Panhandle's 
revised tariff sheets filed on October 1, 
1973. as an appropriate basis from which 
to determine Its takes from Panhandle 
for the forthcoming winter heating 
season. 


«• See alio orders issued November 30. 1973. 
in United Gas Pipe Line Company, Docket 
Nos. RP71 29, RP71-120. 

• Consisting of A. P. Oreen Refractory Com¬ 
pany. O K Refractory Corporation. Har bison 
Walker Refractory Company, a Division of 
Dresser Industries Inc., Kaiser Aluminum 
and Chemical Corporation. North America 
Refractory Company, a Division of Htra 
Corporation, and WellsvUIe Fire Brick Cor¬ 
poration. 


E. I. Dupont de Nemours and Company 
(Dupont), & direct Industrial customer, 
requests a relatively small volume, 460 
Mcf per day. in order to keep one of its 
plants In operation. Dupont's plant re¬ 
quiring these volumes is engaged in de¬ 
fense production. We will require Pan¬ 
handle to provide it with these volumes 
on a temporary basis pending the deter¬ 
mination of these proeedings. 

Marblehead Lime Company is a small 
direct industrial customer of Panhandle 
which usually purchases slightly less 
than 1,000 Mcf per day from that pipe¬ 
line. It states that it requires natural gas 
to maintain plant operations and to avert 
a shut-down at these plants. We will 
require Panhandle to provide the gas re¬ 
quirements of Marblehead on a tem¬ 
porary basis pending hearing. 

Mueller Brass Company (Mueller) is 
a direct customer of Panhandle. It al¬ 
leges in its petition for extraordinary 
relief that it requires 2,760 Mcf per day 
to keep its Port Huron plant in operation 
It employ's 2500 people at this facility and 
Is Port Huron's largest employer. The 
Commission will require Panhandle to 
provide these volumes to Mueller on a 
temporary basis, pending the outcome of 
this proceeding. 

Battle Creek Gas Company (Battle 
Creek) contends that its curtailment 
should be predicated upon the bo*e 
volumes reflected in the Schedule A 
attached to its petition for extraordinary 
relief. It asserts that the impact of Pan¬ 
handle's curtailment has been so severe 
that commencing on November 1, 1973, it 
was forced to curtail all its interruptible 
customers which included five hospitals. 
19 schools, and the community sews re 
treatment plant. It further notes that it 
has been unable to acquire alternate 
fuels for these essential municipal serv¬ 
ices. The Commission will require that 
Panhandle curtail Battle Creek on the 
basis of the base volumes set forth in 
Schedule A to Its petition for extraordi¬ 
nary relief. This exemption will be tem¬ 
porary in nature and subject to a deter¬ 
mination by this Commission after the 
conclusion of the hearing provided for 
herein. 

Since many of the same parties in¬ 
volved in the proceeding in Docket No 
RP71-119 relating to a permanent plan 
for Panhandle may wish to participate 
herein, parties in that proceeding will be 
deemed to be parties in these docket 
However, in order to maintain an orderiv 
procedure, any intervenor desiring to re¬ 
cord objections and protests to the re¬ 
quested relief must file a formal protest 
to the noticed petition stating with par¬ 
ticularity the nature of its objections.' 

Several petitions to intervene In Pan¬ 
handle's permanent curtailment pro- 


•Tho consolidation by the Commission of 
the above-styled petitions for extraordinary 
relief for purposes of bearing Is consistent 
with the request made by Panhandle in tu 
Motion filed on November 29, 1973. In which 
It noted the merits of trying these petition* 
on a consolidated basis. We consider our ac¬ 
tion herein as disposing of the request maoo 
by Panhandle In that Motion. 
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eeedlng In Docket No. RP71-119 have re¬ 
cently been filed with the Commission. 
These recent petitioners may desire to 
participate in the proceedings relating to 
the aforementioned requests for ex¬ 
traordinary relief in addition to the pro¬ 
ceeding involving Panhandle’s perma¬ 
nent curtailment plan. There has been 
no opposition voiced to these Interven¬ 
tions and these petitioners have demon¬ 
strated that they should be permitted to 
intervene as requested. Accordingly, the 
commission will permit the following 
petitioners to intervene in the above- 
styled proceedings and in the proceeding 
relating to Panhandle's permanent cur¬ 
tailment plan In docket No. RP71-119 on 
the condition that they accept the record 
in the applicable proceedings as that rec¬ 
ord stands. 

petitioner: Date 

Briggs Division of Celotex 

Corporation___. Oct 25. 1073 

Cabot Corporation_ Oct. 25. 1973 

Phillips Pipe Line Company. Oct, 31. 1973 
City of Toledo, Ohio.- Dec. 4. 1973 

The Commission orders: 

(A) The petitions for extraordinary 
relief filed by Southeastern, Dupont, 
Missouri Refractories, Marblehead line, 
Mueller Brass, and Battle Creek arc 
Fronted, to the extent indicated above, 
on u temporary basis pending notice and 
hearing. 

<B) A hearing shall be convened at 
10 00 a m. on January 23. 1974. in a 
hearing room at the Federal Power Com¬ 
mission, 825 North Capitol Street, N-E.. 
Washington, D.C. before an Administra¬ 
tive Law Judge to determine whether or 
not extraordinary relief should be 
Knulled to the petitioners In the subject 
proceedings on a permanent basis as re¬ 
quested In their petitions for extra¬ 
ordinary relief. 

iC) All parties including interveners 
and staff will file and sene on all other 
parties their evidence and testimony on 
or before January 14, 1974. 

<D) Cross-examination shall com¬ 
mence on January 23, 1974. 

<E> The above-named petitioners 
seeking permission to intervene in the 
proceeding entitled Panhandle Eastern 
Pipe line Company in Docket No. RP71- 
U9. are permitted to Intervene in that 
proceeding and along with all other 
parties previously granted intervention 
therein are hereby permitted to inter¬ 
vene and participate in the hearing In 
these proceedings relating to the afore¬ 
mentioned Petitions for Extraordinary 
Relief a* indicated above, subject to the 
Rules and Regulations of the Commis¬ 
sion; Provided, however, That the par¬ 
ticipation of such Interveners shall be 
limited to matters effecting rights and 
Interest* specifically set forth in their 
Petitions to intervene, Provided, further, 
‘That the admission of such Intervener 
sliail not be construed as recognition by 
r 'ommisskm that such interveners 
Height be aggrieved because of any order 
orders Issued by the Commission In 


this proceeding, and that these peti¬ 
tioners take the record as It now stands 
In the specific proceeding tn which they 
petitioned to intervene. 

By the Commission. 

[seal! Kenneth P. Plumb, 

Secretary . 

|PR Doc.73-27177 Filed 12 27-73,8:45 am) 


(Docket No. RP71-119J 

PANHANDLE EASTERN PIPE UNE CO. 

Order Accepting and Making Effective Tariff 
Provisions Providing Exemption of Cer¬ 
tain Small Volume Customers From Cur¬ 
tailment Overrun Penalty Provisions and 
Waiving Regulations 

December 13, 1973. 

On November 23. 1973, Panhandle 
Eastern Pipe Line Company (Panhandle) 
tendered for filing its Third Revised 
Interim Original Sheet No. 42-C to its 
FPC Gas Tariff, Original Volume No. 1. 
Panhandle requests such waiver of the 
Commission’s Regulations under the 
Natural Oas Act as may be necessary to 
permit the proposed filing to become ef¬ 
fective on November 1, 1973, coincident 
with the other provisions of the revised 
Interim tariff sheets submitted by it on 
October 1. 1973. which were accepted for 
filing by the Commission’s order issued 
on November 6. 1973. In this proceeding 
and made effective as of November 1. 
1973. 

Panhandle states that the proposed re¬ 
vision. 9 16.5(c)(4). is intended to 
ameliorate the effects of the compliance 
provisions of Us presently effective in¬ 
terim tariff provisions noted above, on 
approximately 40 small distribution cus¬ 
tomers situated throughout its system 
whose local characteristics arc such that 
they have little or no flexibility In op¬ 
erating their own distribution system 
while providing maximum protection to 
their highest priority usages. 

The provision Is intended to exempt 
small SG and O customers whose con¬ 
tract demand is less than 6,000 Mcf under 
certain circumstances and is as follows: 

(4) As to volumes within the Contract 
Demand of an SO or G customer whose 
Contract Demand for every month is 
less than 6.000 Mcf, or customers whose 
usage is all Priority 1. if such customer 
certifies that <a) it did not during the 
billing month supply gas (1) for any 
Priority 4 through 9 being curtailed by 
Seller or (11) for electric generation; and 
<b> it did not attach or supply any new 
gas usage on its system falling within 
(i) Priorities 3 through 9 subsequent to 
November 1, 1971, and <11» any Priority 
subsequent to February 1, 1974. 

On November 9,1973. and December 3. 
1973, the Commission issued Notices re¬ 
lating to petitions for extraordinary 
relief submitted by certain customers on 
Panhandle’s System. In these petitions 
for extraordinary relief, six small volume 
customers requested that the Commis¬ 
sion exempt small utility customers from 


Panhandle’s monthly overrun penalty 
charge. 1 

These small customers of Panhandle 
assert that they will, under the presently 
effective curtailment plan, be forced to 
discontinue service to commercial and 
residential customers or face the pros¬ 
pect of paying a $10 per Mcf penalty 
charge. They further contend that, under 
the latter course of action, they will be 
forced into bankruptcy due to the fact 
that they will not be able to make pay¬ 
ment on their bonded utility debt. 

This provision is similar to the one 
agreed to by all of the parties and made 
a part of the previously effective interim 
curtailment plan on Panhandle’s system. 
Further, the volumes involved are mini¬ 
mal and the potential Impact on these 
customers is harsh. Accordingly, the pub¬ 
lic Interest requires that we accept and 
make effective the aforementioned Re¬ 
vised Interim Tariff Sheet filed by Pan¬ 
handle on November 23. 1973. 

The Commission finds: 

Good cause requires that the revised 
tariff sheet submitted by Panhandle on 
November 23. 1973, be accepted for filing 
and made effective as hereinafter 
ordered. 

The Commission orders: 

(A) The Third Revised Interim 
Original 8hect No. 42-C to Panhandle 
Eastern Pipe Line Company’s FPC Oas 
Tariff Original Volume No. l, submitted 
by Panhandle on November 23, 1973, Is 
accepted for filing and made effective as 
of November 1,1973. 

(B) The provisions of section of the 
Commission’s regulations under the 
Natural Oas Act are hereby waived to 
permit the filing to become effective as 
hereinabove ordered. 

By the Commission. 

(seal! Kenneth F. Plumb. 

Secretary . 

(PR Doc.73-27178 PUed 12-27-73:8:45 am) 


(Docket No. RP71-119J 

PANHANDLE EASTERN PIPE UNE CO. 
Order on Clarification 

December 13. 1973. 

On November 6, 1973. we issued an 
order accepting and making effective 


1 These petitioners Included the following 
companies which were docketed u Indicated 
in the Commieslone Notice of November 9. 
1973, and December 3, 1973; 


Pet U loner* : Docket So. 

Bowling Green Oas Oo- RP74-31-2 

West Field Oas Corp_... RP74-31-6 

City of Bushnetl, m_RF74-31-8 

City of Pittsfield. Ill__ RP74-3I-0 

Shelblna. Mo- RP74-31-12 

Clarence. Mo-RP74-31-14 

The action taken by the CommlsBloa 


herein will render theee petitions lor extraor¬ 
dinary relief moot. 
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certain revised tariff sheets 1 tiled by 
Panhandle Eastern Pipe Line Company 
(Panhandle) setting forth curtailment 
procedures In accordance with the 
policies and priorities of service adopted 
by the Commission in its Order No. 467. 
as amended. 5 This curtailment plan was 
made effective by the aforementioned 
order as of November 1, 1973. 

The Commission in an Order issued 
In the above-styled proceeding on Feb¬ 
ruary 9. 1973, directed Panhandle to file 
tariff provision which would define and 
delimit emergency procedures as re¬ 
quired in Order No. 467-A so as to en¬ 
able Panhandle to make immediate re¬ 
sponse in the event its customers were 
confronted with emergency situations. 
On May 2. 1973, Panhandle complied 
with the Commission directive by filing 
its substitute Second Revised Tariff 
Sheet No. 42-H. The Commission by 
Order issued on May 31, 1973, accepted 
the emergency tariff provision filed by 
Panhandle. The aforementioned filing 
tendered by Panhandle was interim in 
nature and was only intended to be effec¬ 
tive through October 31, 1973. However. 
Panhandle Included such an emergency 
provision in the revised tariff sheets that 
it submitted on October 1. 1973. which 
were made effective by the November 6. 
1973. order noted above.* * 

While these provisions required by the 
Commission were Intended to provide a 
vehicle for immediate response by inter¬ 
state pipeline suppliers to emergency 
situations, they were not intended to be 
limited to a short term duration, ithe 
immediate emergency period. Where the 
emergency can be documented to be of a 
longer term nature, f.e.. a winter heating 
season, and the applicant has exercised 
all prudent measures for obtaining alter¬ 
nate capabilities, exemptions or emer¬ 
gency relief may be given for a period not 
to exceed the duration of the winter 
heating season. 

Any customer seeking exemption or 
emergency relief from the pipeline and 
under the provision of its curtailment 
program should detail: the location of 
the facility (a): the base requirements 
for the facility (s) for the duration of 
the emergency period: projected mini¬ 
mum requirements needed for continued 
operation: estimated loss in terms of dol¬ 
lars and production, etc. lost should cur¬ 


1 These tariff •he*U were designated aa 
Second Revised Interim Second RevUed 
Sheet No. 42. and Second Revised Interim 
Original 8hecta Noe. 42-A to 42-F to Pan¬ 
handle's FPC Oos Tariff, Original Volume 
No. 1. 

* The Commission Issued Order No. 467 on 
January 8. 1973, amending Its General Rules 
of Practice and Procedure by adding a new 
Section 2.78(a). The aforementioned State¬ 
ment of Policy relating to curtailment pro¬ 
cedure* waa further amended by the Com¬ 
mission*# Issuance of Order Noa. 467-A and 
467-B on January 15, 1973, and March 2> 
1973. respectively. 

•See Second Revised Interim Original 
Sheet No. 42-D Superseding Plrst Revised 
Interim Original Sheet No. 42-D to Panhan¬ 
dle’s FPC Gae Tariff Original YoL No. 1. 


tailments continue: alternative capa¬ 
bility (including availability of alter¬ 
nate fuels) or lack thereof. The requests 
should be attested to and three copies 
of each filed with the Commission. When 
the request comes from a distribution 
customer, that customer, in addition to 
tho above, must demonstrate and attest 
that it has exhausted all reasonably 
available flexibility on Its system and 
that emergency relief cannot be granted 
by the distributor without impairing 
service to customers having requirements 
of the same and higher priorities, as a 
condition to receiving the requested 
relief. 

If the pipeline grants emergency re¬ 
lief, it shall so report to the Commission. 
We envision no further Commission ac¬ 
tion with respect to such emergency de¬ 
liveries. unless a complaint under section 
5(a) of the Natural Gas Act is lodged. 

Where the exemption or emergency 
relief is denied by the pipeline, or where 
the relief sought is for a period longer 
than a particular season, the Commission 
will, upon proper showing, entertain pe¬ 
titions for extraordinary relief from cur¬ 
tailments. 4 We here state our intention 
to grant, where we deem the request Jus¬ 
tified. immediate temporary relief from 
curtailments to avoid Irreparable Injury. 
The request for extraordinary relief 
would remain subject to administrative 
processes and upon proper showing, 
after hearing, the relief may be made 
permanent for the period In question, or 
if the record so demonstrates the relief 
may be denied, with or without gas pay¬ 
back obligations. 

We have, this day, issued an order in 
Panhandle Eastern Pipe Ltne Company , 
et al. 4 wherein we have directed that cer¬ 
tain petitioners requesting extraordinary 
relief be required to support such re¬ 
quests in an evidentiary hearing that we 
have scheduled to be held for that pur¬ 
pose. In that order we have granted tem¬ 
porary relief to certain petitioners pend¬ 
ing determination thereon after a formal 
hearing on those matters. 


•For purpose of proper standing wo refer 
potential petitioners to the following lan¬ 
guage In our Order Denying petition for 
Extraordinary Relief. Panhandle Eastern Pipe 
Line Company ( Northrup . King dr Co.), 
Docket No. RP71-U9, Issued November 21, 
1973: In Its ruling on DeKalb AgResearch’s 
petition, the Commission recognizing the 
existence of a state-federal dichotomy In 
natural gas regulation denied DeKalb's pe¬ 
tition stating "that the issues posited by 
DeKalb and the relief sought are matters of 
primarily local concern and should properly 
be reaolved by the Public 8ervlce Commission 
of the State of Indiana, which agency can 
more appropriately assess local needs". Pe¬ 
titions for relief may be filed by direct cus¬ 
tomers of the affected pipeline, the pipeline, 
or the appropriate State regulatory author¬ 
ity. Such petitions will be granted only upon 
a showing that the extraordinary circum¬ 
stances giving rise to the request cannot bo 
alleviated through allocation of existing sup¬ 
plies by the distribution company or state 
regulatory authority. (Mlmeo p. 3). 

1 The petitioners seeking extraordinary re¬ 
lief in that order were assigned specific 
Docket No*.. Le„ Docket Noe. RP74-31-1 
through RP74-31-11. 


We also note that the curtailment pro¬ 
ceeding. currently pending in the above- 
styled proceeding, is going forward on a 
schedule directed by the Presiding Ad¬ 
ministrative Law Judge. 

Questionnaires providing data enabling 
the implementation of a curtailment 
plan consistent with our Order 467 as 
amended, have been returned to Pan¬ 
handle by its customers. Those data have 
been collated and analyzed by the pipe¬ 
line and its customers have been pro¬ 
vided with the anticipated impact that 
the presently effective curtailment plan 
will have upon them over the course of 
the next several months. 

The record in the above-styled pro¬ 
ceeding was recently reopened in order 
to permit the incorporation of the end- 
use data, which permits the implementa¬ 
tion of the curtailment plan In conform¬ 
ity with our Order No. 467-B. These data 
will be subject to cross-examination and. 
if required, by the evidentiary record, 
modified to reflect proper procedures for 
curtailment on Panhandle's system. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary. 

|FR Doc.73-27179 Filed 12-27-73,8:45 am] 


(Docket No. CI74-186] 

PHILLIPS PETROLEUM CO. 

Notice Cancelling Hearing 

December 13, 1973. 

On November 21, 1973, an order was 
issued fixing a hearing In the above- 
designated matter for December 18, 1973. 
On November 30, 1973, Phillips Petro¬ 
leum Company withdrew its application 
for a certificate of public convenience 
and necessity. 

Notice is hereby given that the hearing 
scheduled for December 18, 1973, is can¬ 
celled. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.73-27188 Filed 12-27-73:8:45 amj 

[Docket No. E-B531) 

PORTLAND GENERAL ELECTRIC CO. 

Capacity Exchange Agreement 

December 13, 1973. 

Take notice that on November 30,1973, 
Portland General Electric Company 
(Portland) tendered for filing a capacity 
exchange agreement between Portland 
and Pacific Gas and Electric Company 
(PG&E) to be Supplement n to Portland 
FPC Rate Schedule No. 22 and P GkZ 
FPC Rate Schedule No. 51. 

Portland states that the agreement 
provides for PG&E to make energy avail¬ 
able to Portland for the periods of No¬ 
vember 1. 1973 to March 31. 1974 and 
November 1. 1974 to March 31. I9W: 
likewise Portland would make energy 
available to PG&E from May 16. 1974 to 
October 15. 1974. Portland also states 
that the agreement provides it with the 
option of returning energy to PG&E dur¬ 
ing off-peak periods. The energy would 
be exchanged without payment. Portland 
requests waiver of the notice require- 


FEDERAl REGISTER, VOL 38, NO. 248—FRIDAY, DECEMBER 28, 1973 
















NOTICES 


35545 


merits of the Commission's regulations so 
that the agreement may be effective Im¬ 
mediately. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Conftnlssion. 825 North Capitol 
Street. N.E., Washington, D.C. 20426. in 
accordance with $9 I S and 1.10 of the 
Commissio n's R ules of Practice and Pro¬ 
cedure (18 CFK 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 4, 1074. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission for 
public inspection. 

Kenneth P. Plumb. 

Secretary. 

|PK Doc.73-27181 FUed 12-27-73:8:45 tun| 


(Docket No. K-7069. «tc.J 

PUBLIC SERVICE COMPANY OF INDIANA, 
INC. ET AL. 

Further Extension of Time and Postpone* 

ment of Prehearing Conference and 

Hearing 

December 14. 1973. 

On December 4. 1973. counsel for The 
Electric and Water Plant Board of the 
City of Frankfort. Kentucky (City). filed 
a motion for enlargement of time to file 
direct evidence. The motion states that 
Public 8ervice Company of Indiana, In¬ 
dianapolis Power and Light Company 
and Kentucky Utilities Company, City of 
Paris and the Kentucky-Indiana Munic¬ 
ipal Power Association have no objection 
to the motion. 

On December 7 1973. counsel for Pub¬ 
lic Service Company of Indiana, Indian¬ 
apolis Power and Light Company and 
Kentucky Utilities Company, with the 
concurrence of City, requested a further 
extension. On December 11. 1973. coun¬ 
sel for Public Service Company, et of., 
advised that the other interveners have 
no objection to the request. 

Upon consideration, notice is hereby 
fftven that the procedural dates in the 
above matter are further modified as 
follows: 


Service of direct testimony of Prwnkfort In 
****** Nos. E-7669 and E-7937. and service 
of direct testimony of Parts. Kentucky In 
Docket No. E-7669. December 28. 1973. 

Service of Commission Staff Testimony In 
Docket Nos. E-7669. E-7937, and E-8053. Jan- 
u, 1974, 


Senrtee of testimony of Public Service 
Company of Indiana. Indianapolis Power ant 
LJ«ht company. Kentucky Utilities Company 
£id East Kentucky Cooperative in Docke 
snd E-7937. January 25. 1974. 
Service of Testimony of Frankfort In Dock 
No. E-8053. January 25.1974. 

Service of Rebuttal Testimony by Frank 
wt in Docket Noe. E-7669 and E-7937. F*b 
rdl *J 8, 1974. 

Senrtoe of Rebuttal Testimony of Parts tz 
Docket No. E-7669. February 8. 1974. 

**78 1974 Te * tlmon y Companies. Febru 


Prehearing Conference. February 12. 1974 
(10 in. EST.). 

Cross-Examination. February 19. 1974 (10 
am.,ex.t ). 


Kenneth F. Plumb. 

Secretary. 

(FR Doc.73-27168 Piled 12-27-73;8:45 am| 


(Docket No. E-81761 

SOUTHERN CALIFORNIA EDISON CO. 

Further Extension of Time and Postpone* 

ment of Prehearing Conference and 

Hearing 

December 14. 1973. 

On December 6. 1973. Staff Counsel 
filed a motion for an extension of the 
date presently set for the service of its 
testimony fixed by notice issued Novem¬ 
ber 12, 1973, In the above-designated 
matter. The motion states that inter- 
venor Cities had no objection to the mo¬ 
tion but would In turn ask for an exten¬ 
sion of the intervenor service dates. On 
December 7, 1973. intervener Cities filed 
a response to the above motion request¬ 
ing that the other procedural dates be 
extended for a corresponding amount of 
time. 

Upon consideration, notice Is hereby 
given that the procedural dates are fur¬ 
ther modified as follows: 

Service of Staff Evidence, December 28. 
1973. 

Service of Intervenors’ Evidence. Febru¬ 
ary 8. 1974. 

Prehearing Conference, February 15, 1974 
(10:00 am . K8T). 

Service of Company Rebuttal Evidence, 
March 8. 1974. 

Hearing. March 26. 1974 (10:00 am.. EST). 

• 

Kenneth F. Plumb. 

Secretary. 

|FR Doc,73-27174 Filed 12~27-73;8:45 ami 


(Docket No RP74-47J 

SOUTHWEST GAS CORP. 

Proposed Changes in Rates and Charges 

December 14. 1973. 

Take notice that Southwest Gas Cor¬ 
poration (Southwest) on December 3, 
1973. tendered lor filing Substitute 
Fourth Revised Sheet No. 3A. Filth Re¬ 
vised Sheet No. 3A. constituting Original 
POA-1 and Second Revised Sheet No. 
13A and 13B, Original 8heet No. 13C con¬ 
stituting a portion of the General Terms 
and Conditions, all in its FPC Gas Tariff, 
Original Volume No. 1. The above revised 
tariff sheets would Increase the rates of 
Southwest under its purchased gas ad¬ 
justment clause in Section 9 of Its Gen¬ 
eral Terms and Conditions. This increase 
reflects a purchase gas increase from El 
Paso Natural Gas Company, which in¬ 
crease is effective on January 1. 1974. 
Southwest requests that the effective 
date for its increase be January* 1. 1974. 
concurrent with El Paso's higher rates. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. D.C. 20426. In 
accordance with II 1.8 and 1.10 of the 


Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore December 28, 1973. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pra¬ 
tes tan ts parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of tills 
filing are on flic with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.73-27187 Filed 12-27-73:8:45 *m| 


(Docket No. RP66 25. RP71-7| 

TENNESSEE VALLEY MUNICIPAL GAS 
ASSOCIATION, ET AL. 

Order on Court Remand Requiring Refunds 
December 14. 1973. 

There are before us on remand by the 
United States Court of Appeals for the 
District of Columbia Circuit 1 orders of 
the Commission in the above-entitled 
proceedings. As referred to by the Court, 
proceedings in Docket No. RP66-25 were 
initiated on June 7, 1966, by a complaint 
by the Tennessee Valley Municipal Gas 
Association (Association), under Section 
5(a) of the Natural Gas Act. charging 
that the jurisdictional rates of Alabama- 
Tennessee Natural Gas Company were 
unjust and unreasonable. After the deci¬ 
sion of the Administrative Law* Judge the 
Commission on October 17. 1969 (42 FPC 
861) dismissed the Association’s com¬ 
plaint and terminated the investigation 
on the ground that in determining fu¬ 
ture rates the record was too stale. On 
February 6. 1970 (43 FPC 154) the Com¬ 
mission vacated its order of dismissal and 
remanded the proceedings to an Admin¬ 
istrative Law Judge for further hearings 
for the purpose of updating the record. 
The Judge on October 23, 1970 <45 FPC 
646 > issued his initial decision. He made 
findings on rate base and cost of service 
and concluded that on the basis of a 7.6 
percent rate of return Alabama-Tennes- 
see's rates w*ere excessive in the amount 
of $106,863 and required the filing of 
revised tariff schedules. 

The Commission on May 5. 1971. in 
Opinion No. 594 (45 FPC 635), deter¬ 
mined that the rate of return should be 
8.25 percent. It noted that the parties 
stipulated that the rate of return deci¬ 
sion in Docket No. RP66-25 should be 
determinative in Docket No. RP71-7, 
discussed below. It found that the Judge's 
rate base and cost of service determina¬ 
tions were supported by substantial evi¬ 
dence, not unreasonable, and should be 
affirmed with certain corrections and the 
adjustment of the rate of return. It ex¬ 
plained that it was not dLscussing the 
rate base and cost of service Issues be¬ 
cause on September 1. 1970. in Docket 
No. RP71-7. Alabama-Tennessee filed in¬ 
creased rates, which w*erc suspended and 


1 Tennessee Valley Municipal Gas Associa¬ 
tion, et al. v. Federal Power Commission , 470 
F. 2d 446 (CADC, Oct 25. 1972). 
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became effective March 17, 1971. The 
Commission concluded that using an 8.25 
percent rate of return would reduce Ala- 
bama-Tcnnessce’s excess revenues to 
$45,238 and that it did not have author¬ 
ity to order a retroactive reduction in 
rates in tills Section 5(a) proceeding. 
Therefore, it said that it could not re¬ 
duce Alabama-Tennessee's rates in effect 
prior to March 17,1971, and that the As¬ 
sociation's complaint should be dis¬ 
missed. It denied rehearing on July 2, 
1971, <46 FPC 19). The Association filed 
a petition for review in the Court of Ap¬ 
peals of Opinion No. 594 and the orders 
in Docket No. RP66-25 on August 30. 
1971. 

In Docket No. RP71-7. which is under 
Section 4 of the Natural Gas Act, the 
Commission by order of May 18, 1971, 
<45 FPC 968) required a reduction in 
Alabama-Tennessee’s rates effective as 
of March 17, 1971, when these rates be¬ 
came effective, in order to reflect a re¬ 
duction in Alabama-Tennessee’s pro¬ 
posed rate of return of 9.2 percent to the 
8.25 percent rate of return determined 
to be appropriate in Docket No. RP66-25. 
The company was required to make re¬ 
funds for the period beginning March 17, 
1971. of the difference between the 
amounts paid the company and the re¬ 
duced rates required to be filed by the 
order. Rehearing was denied by order of 
July 14, 1971. A petition for review was 
filed by the Association with respect to 
both these orders with the Court of Ap¬ 
peals. The Commission by Opinion No. 
632, issued October 11. 1972. made a filial 
determination in Docket No. RP71-7. et 
al„ required Alabama-Tennessee to file a 
cost of service, allocation and substitute 
tariff sheets conforming to its Opinion 
and ordered appropriate refunds from 
the date the rates became effective on 
March 17. 1971. Opinion No. 632. issued 
October 11, 1972. was not considered by 
the Court of Appeals in Its Opinion of 
October 25. 1972. 

In its decision the Court of Appeals 
found that the Commission’s failure to 
reopen the proceedings on October 17, 
1969. was legal error. It held that the 
Association must be put In the same 
position that it would have occupied had 
the error not been made, and that the 
measure of the retroactivity which the 
Commission must grant to cure this error 
was the period of 112 days, from Octo¬ 
ber 17, 1969 to February 6. 1970, when 
the Commission vacated its dismissal and 
reopened the hearings. The 112 days 
would be measured back from May 5. 
1971, when the Commission issued its 
Opinion No. 594 in Docket No. RP66-25. 
However, the retroactive period would 
include only the 63 days prior to 
March 17. 1971, because on that date the 
new rates went into effect in Docket No. 
RP71-7. The Court required refunds for 
this 63-day period and for the period 
after March 17. 1971, under the new 
rates. 

The Court also held that Alabama- 
Tennessee’s rates were improperly deter¬ 
mined by the Commission on the basis of 
liberalized tax depreciation with normal¬ 
ization with respect to pre-1970 property 
and poet-1969 non-expansion property 


contrary to the decision of the Court in 
Memphis Light, Gas and Water Division 
v. FJ>.C„ 462 F. 2d 853 <CADC. 1972). 
The Court approved the Commission’s 
determination of a rate of return at 
the 8.25 percent level. 

After a conference between the parties 
on May 21, 1973, Alabama-Tennessee in 
a letter to the Secretary of the Commis¬ 
sion dated July 2. 1973. pointed out that 
the Commission had not ruled upon all 
of the exceptions and attached a com¬ 
parison of the juridicational cost of serv¬ 
ice and revenues for the year 1969 based 
on the record in Docket No. RP66-25. 
Making adjustments for costs and reve¬ 
nues on which exceptions were not an¬ 
swered by the Commission. Alabama- 
Tennessee purports to show that its Ju¬ 
risdictional revenues were deficient by 
$22,601 and asks that the remand be 
terminated. It also points out that the 
Memphis case was reversed by the Su¬ 
preme Court in F.P.C. v. Memphis Light , 
Gas and Water Division , — U.8. — 

<May 7. 1973>, No. 72-486. 

The Association answered in a letter 
to the Secretary dated July 12. 1973. It 
objected to Alabama-Tenncssce’s letter 
as improper, contended that the Court of 
Appeals decision in Memphis was the law 
of the case and requested that a refund 
be ordered on the basis of annual excess 
revenues of $45,238 found by the Com¬ 
mission, corrected to reflect flow-through 
of liberalized depreciation and applied to 
the 63-day retroactive refund period 
found by the Court. 

In our opinion there is no reason to 
change the computation of cost of serv¬ 
ice and excess revenues referred to in 
Opinion No. 594. In that Opinion we 
affirmed the determinations of the Ad¬ 
ministrative Law Judge after making 
certain corrections and adjusting the 
rate of return. The Court of Appeals 
found no inadequacy in our treatment 
and made no change in these computa¬ 
tions except with respect to the flow¬ 
through of liberalized depreciation. 
Alabama-Tennessee has introduced no 
new evidence even if that should be per¬ 
missible at this stage. There must be an 
end to litigation and we shall adhere to 
our determination of excess revenues in 
the amount of $45,238. 

While the Court of Appeals for the D.C. 
Circuit in this proceeding ordered an 
fidustment to reflect the flow-through 
rather tlrnn the normalization of the 
income tax allowance with respect to the 
pre-1970 and post-1969 non-expansion 
property on the basis of its Memphis 
decision. Memphis was reversed by the 
Supreme Court holding that the Com¬ 
mission was not denied authority to 
permit abandonment of flow-through 
on such property. The Association, how¬ 
ever. argues that we must adhere to the 
D.C. Circuit’s Judgment in the present 
proceeding under the law of the case 
doctrine. We do not think there is any 
such requirement, which in this proceed¬ 
ing would be legalistic and unjust. This 
doctrine is said to be a salutary rule and 
a practice of the courts designed to avoid 
litigating a question already decided. It 
docs not prevent reopening the question 
to avoid injustice or where there lias 
been a contrary decision on the point. 


See Messenger v. Anderson, 225 UB. 436, 
444 (1912) (Holmes); Hildreth v. Union 
News, 315 F. 2d 548. 550 <CA6. 1963), 
cert . denied 375 UJ3. 826; General Amer¬ 
ican Lite Ins . Co. v. Anderson, 156 F. 2d 
615, 618-619 <CA6, 1946): Toucer v. New 
York Ute Ins . Co.. 112 F. 2d 927. 928 
(CA8, 1940). att’d 313 U.8. 508 (1941). 

On the merits we are of the opinion 
that Alabama-Tennessee properly em¬ 
ployed liberalized tax depreciation with 
normalization with respect to pre-1970 
property and post-1969 non-expansion 
property. We believe that such normal¬ 
ization, rather than flow-through, offers 
more hope for stability of rates for Its 
customers and more assurance that, as 
far as taxes are concerned, the company 
can earn its fair rate of return without 
future rate increases. We note as we did 
in Texas Gas 43 FPC at p. 828/ that the 
basis of our decision in Alabama-Ten¬ 
nessee * * requiring flow-through was that 
<l) liberalized depreciation would con¬ 
tinue to exceed straight-line deprecia¬ 
tion where the plant continues to grow, 
and <2) there would be no reduction in 
benefits where the plant remains stable 
Thus the use of liberalized depreciation 
under these conditions would result not 
merely in a tax deferral but in a tax 
saving. However, in accordance with the 
Tax Reform Act of 1969 4 and our Order 
No. 404' a number of companies have 
elected to use normalization, that is 
straight-line tax depreciation for rate 
purposes while using liberalized depre¬ 
ciation for tax purposes, with respect to 
post-1969 property representing an ex¬ 
pansion of facilities: and Alabama- 
Tennessee made such an election on 
June 16.1970. 

Using normalization on the post-1969 
expansion property additions retno\es 
the principal source of liberalized tax de¬ 
preciation which would offset the de¬ 
creasing tax depreciation on older prop¬ 
erties. As the court observed in para¬ 
phrasing our reasoning in Texas Gas , 
"the tax savings resulting from the de¬ 
ferral attributable to accelerated de¬ 
preciation would not be permanent.” 

While this conclusion follows naturally 
from excluding for rate purposes the 
high liberalized depreciation on expan¬ 
sion property, it is supported by facts of 
which we can take notice. As shown by 
Alaboma-Tcnncsscc’s annual reports on 
Form No. 2, the balance In its Account 
282. Accumulated Deferred Income 
Taxes-Liberalized Depreciation, when 
pre-1970 property alone is considered, 
has trended downward in recent years * 


•Alabama-Tennessee Natural Gas Com¬ 
pany. 31 FPC 208. 028 (1064), aff’d 850 F 2d 
318 (CAS. 1966). certiorari denied 385 US. 
847 (1066). 

1 Teams Gat Transmission Corporation, 43 


FPC 824 (1070). afTd Memphis . supra 

• Internal Revenue Code of 1954, I 167(1) as 
amended by 83 8tat 635. 640. 653 (1969). 

*43 FPC 740 (1970). 

•Accumulated Deferred Income Taxe* re¬ 
lated to liberalized depreciation on pre-1970 
property were shown by the Company's Form 
2 report as follow*: 1969-4229.269; 107JV 
•213331; 1871-4216.506; and 1973-4213.W- 
While these figures are subject to certain ad¬ 
justments. they demonstrate the downward 


trend. 
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Similar and corroborating data is found 
in the succeeding rate case Docket No. 
RP71-7, showing a decline in accumu¬ 
lated deferred income taxes with respect 
to pre-1970 property additions since 1964. 
This data indicates that with respect to 
the pre-1970 property liberalized de¬ 
preciation was less than depreciation un¬ 
der the straight-line method, so that Ac¬ 
count 282 was charged with the balance. 
Thus with Alabaraa-Tennessee the effect 
of the use of liberalized depreciation 
with flow-through on the pre-1970 prop¬ 
erty results in decreasing depreciation 
charges available for tax reduction pur¬ 
poses. Normalization, with respect to the 
pre-1970 property, by which rates are 
based on straight-line tax depreciation, 
would result in a more stable cost of 
service. 

There must also be considered the 
post-1969 property which does not rep¬ 
resent expansion and is not subject to 
election under the Tax Reform Act. As 
with Transwestem (see 45 FPC 1170). 
when Alabama-Tennessee elected bo 
change from flow-through as to post- 
1969 expansion property, it notified the 
Internal Revenue Service that it wGUld 
use the formula method "to determine 
the amount of its qualified public utility 
property subject to the election." Tills 
meant that all new property would be 
treated as post-1969 expansion property 
except for the dollar value of flow¬ 
through replacements of retirements, 
computed at the original cost of the re¬ 
tired property. Thus tlie property not 
subject to election cannot grow and does 
not provide high liberalized depreciation 
to offset the lower tax depreciation on 
the older property. The post-1969 non- 
expansion property does not therefore 
produce a tax saving under liberalized 
depredation when considered with the 
pre-1970 property. 

An additional factor Is of significance. 
We are now in an era of gas shortage, 
and it is unlikely that Alabama-Tenncs- 
see or other pipelines, taking into ac¬ 
count both pre-1970 and post-1 £169 prop¬ 
erty. will expand as rapidly as they have 
in the past. Alabama-Tennessee's Form 2 
shows in each of the last several years 
smaller increments to total net plant. 

Wien we prescribed the use of flow¬ 
through we had the concept of an ex¬ 
panding natural gas Industry. Our deter¬ 
minations must frequently be based upon 
our view of a future, which Is not al- 
vvays clear. As the Court said in approv¬ 
ing our requirement of flow-through 
(Alabama-Tennessee Natural Gas Co. v. 
FPC.. 359 F.2d at p. 339). "It Is true 
that the Commission’s decision rests on 
its reading of the future. But darivoy- 
ance is part of the daily grind of a reg¬ 
ulatory agency. Whether flow-through or 
normalization is the rule, the agency 
nuist base the rule on some projection 
into the future. . . . The Commission 
must, of course, concern itself with the 
possibility of having misread the future 
and with the future’s taking a turn with¬ 
out benefit of advice from the Commis- 
$)on. All things change. But we should 
expect agency policy to be sufficiently 
flexible to attempt to change with chang¬ 


ing times. Sufficient unto the day is the 
evil thereof." 

To conclude, we are of the opinion 
that in computing Alabama-Tennessee’s 
tax allowance for its cost of service nor¬ 
malization rather than flow-through 
should be u.sed with respect to all of its 
property. We sliall therefore compute 
the refund on the basis of the $45,238 ex¬ 
cess revenues without a correction for 
liberalized depreciation. The refund so 
computed would amount to $7,808.20 
($45,238 X 63/365) plus interest. 

The Court of Appeals, as noted above, 
called for a refund for the period after 
March 17,1971, that is involved in Docket 
No. RP71-7. The increase made on that 
date was to be "refunded to the extent it 
exceeded the larger of (1) the previous 
legal rates or (2) Just rates found in the 
8ection 4 proceeding based on a fair rate 
of return of 8.25%." Our order of May 18. 
1971, in that docket relating to rate of 
return and our order of October 11. 1972, 
attached to Opinion No. 632 ordered re¬ 
funds for the period after March 17, 
1971, which, in effect, conformed to the 
Court’s formula. 

The Commission further finds: 

It is necessary and appropriate in the 
administration of the Natural Gas Act to 
order refunds for the retroactive period 
of 63 days, discussed above, in order to 
conform to the Opinion of the Court of 
Appeals issued October 25, 1972. 

The Commission orders: 

(A) Within 60 day^a of the Issuance of 
this order. Alabama-Tennessee shall re¬ 
fund to the Association the amount of 
$7,808.20 with interest at 7 percent from 
January 13. 1971 (63 days prior to 
March 17. 1971). 

(B> Within 10 days of making the re¬ 
fund required in <A> above. Alabama- 
Tennessee shall report such refund to 
the Commission. 

(C> Upon payment of the refund and 
the report to the Commission, proceed¬ 
ings in Docket No. RP66-25 are 
terminated. 

By the Commission. 

(sealI Kenneth F. Plumb. 

Secretary. 

I PR Doc.73-27166 Piled 12-27-73:8:45 am) 


(Docket No. CP74-1461 

TEXAS GAS TRANSMISSION CORP. 

Notice of Application 

December 12. 1973. 

Take notice that on November 20.1973. 
Texas Gas Transmission Corporation 
(Applicant). P.O. Box 1160, Owensboro, 
Kentucky 42301, filed in Docket No. 
CP74-146 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of certain facilities re¬ 
quired to increase the withdrawal capa¬ 
bilities of Applicant's Midland Storage 
Field (Midland > during sustained periods 
of maximum demand up to 262.000 Mcf 
per day for the 1974-5 winter heating 
season and up to 327,000 Mcf per day 
during the 1975-6 season, all as more 


fully set forth in the application which 
Is on file with the Commission and open 
to public inspection. 

Applicant proposes to construct and 
operate facilities in Kentucky necessary 
to Increase the withdrawal capacity of its 
Midland Storage Field which was con¬ 
structed pursuant to Commission author¬ 
ization issued in Docket No. CP69-227 on 
June 23. 1969, as amended February 20, 
1973, to allow for increased total storage 
volumes of up to 120.000.000 Mcf of nat¬ 
ural gas, and further amended on Au¬ 
gust 2. 1973, to allow for increased with¬ 
drawal capabilities of up to 167.000 Mcf 
per day during sustained periods of peak 
demand. Applicant states that increased 
withdrawal capacity is now required due 
to substantial curtailment of gas supplies 
it receives from two of its pipeline sup¬ 
pliers. United Gas Pipe Line Company 
and Texas Eastern Transmission Corpo¬ 
ration. and an anticipated decline in de¬ 
li ve rah ili ty from Applicant’s field 
supplies. 

Applicant requests authorization to 
construct and operate the following fa¬ 
cilities required to increase Midland s 
withdrawal capabilities: 

1074 CONSTRUCTION 

1. 16.25 miles of 30-inch pipeline to loop 
the existing 12-Inch pipeline from Midland 
No. 3 Junction with the StAUghtcrs-Oreen- 
vlUe 12-Inch line to Slaughters Compression 
Station: 

2. Extension of Midland header system con¬ 
sisting of approximately 4.63 miles of 26-Inch 
of 30-Inch pipelines; 

3. Modifications at the Slaughters Com¬ 
pression Station, the Midland No. 2 and 
Midland No. 3 Compression Stations; and 

4. 17 new gas storage wells and approx¬ 
imately 5 63 miles of gathering lines ranging 
in size from 4 to 20 Inches In diameter to¬ 
gether with associated cathodic protection 
And field roads in Midland 

1ST 5 CON S T SUC TION 

1. Extension of Midland header system con¬ 
sisting of approximately 0.74 mile of 20-lnch 
pipeline: 

2. A 2,000 horsepower addition at the Mid¬ 
land No. 4 Compressor Station; and 

3. 20 new gas storage wells and approx¬ 
imately 3.01 mllea of gathering lines ranging 
in size from 4 to 16 inches* in diameter to¬ 
gether with associated cathodic protection 
and field roads In Midland. 

Applicant stAtes that no new sales or 
service are proposed in this application 
and estimates the total cost of construc¬ 
tion of the facilities proposed herein will 
be $14,815,500 which will be financed 
from funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem¬ 
ber 31. 1973, file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to bo 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
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in any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Oas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matters finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or If 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Puma, 

Secretary. 

|FR Doc 73-27163 FU«d 12-27-73.8:45 am] 


(Docket No RF74- 25( 

TEXAS GAS TRANSMISSION CORP. 

Order Granting Interventions 

December 12. 1973. 

On October 1, 1973. Texas Oas Trans¬ 
mission Corporation (Texas Gas) ten¬ 
dered for filing a general increase in 
rates which are subject to the Jurisdic¬ 
tion of the Federal Power Commission. 
The proposed tart IT sheets would increase 
the charges for service under all of the 
rate schedules in Texas Gas’ FPC Oas 
Tariff, Third Revised Volume No. 1, and 
would increase the charges for transpor¬ 
tation service to Texaco Inc. and Gulf 
Oil Corporation under Rate Schedules 
Nos. X-32 and X-29. respectively, which 
are contained in Texas Gas* FPC Gas 
Tariff. Original Volume No. 2. On Octo¬ 
ber 31. 1973. we issued an order which. 
tntcr alia, suspended a rate Increase for 
five months, provided for hearing proce¬ 
dures. permitted interventions and de¬ 
nied certain motions. 

Other notices of intervention and 
petitions to intervene have been received 
in addition to those granted in our prior 
order, as are listed below: 

Petition to Intervene died within time: 

Louisville Os* and Electric Company 
Notices of Intervention filed out of time: 

Illinois Commerce Commission 

Tennessee Public Service Commission 
Petitions to Intervene filed out of time: 

Consolidated Gas Supply Corporation 

Jackson Utility Division. City of Jackson, 
Tennessee 

public Service Electric and One Company 

Rochester Oas and Electric Corporation 
Joint Petitions to Intervene filed out of 
time: 

Cincinnati Oas and Electric Company and 

Lawrenceburg Oas Tranarolsakm Corpo¬ 
ration 


The Commission finds: 

Participation of the above-named 
petitioners for intervention in this pro¬ 
ceeding may be In the public interest. 

The Commission orders: 

(A) The above-named petitioners are 
hereby permitted to intervene in this 
proceeding, subject to the Rules and 
Regulations of the Commission: Pro¬ 
vided, however , That the participation 
of such intervenors shall be limited to 
matters affecting the rights and Interests 
specifically set forth in their petition to 
intervene: and Provided, further , That 
the admission of such Intervenors shall 
not be construed as recognition that they 
or any of them might be aggrieved be¬ 
cause of any order issued by the Com¬ 
mission in this proceeding. 

<B> The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 


By the Commission. 

[seal! Kenneth F. Plumb. 

Secretary. 

|FR Doc.73-27162 Filed 12-27-73.8:45 ami 


(Docket No. E-8636) 

WEST TEXAS UTILITIES CO. 

Changes In Rates and Charges 

December 13. 1973. 

West Texas Utilities Company (Utili¬ 
ties) on December 3, 1973, tendered for 
filing, a proposed Agreement between the 
company and Gate City Electric Cooper¬ 
ative, Inc. (Gate City) dated August 1, 
1973. to supersede its FPC Rate Schedule 
No. 11, and to become effective on Janu¬ 
ary* 1. 1973. The Agreement was not exe¬ 
cuted by Gate City at the time of filing. 
The Agreement would increase rates and 
charges and annual revenues in the 
amount of $5,790. based upon sales for 
the twelve months ended November 30. 
1973, including adjustments in the fuel 
adjustment clause, and deletes the dis¬ 
count mechanism. 

Copies of the proposed agreement have 
been, according to Utilities, provided 
Gate City Electric Cooperative, Inc. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to Intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street NE.. Washington, D.C. 20426, 
in accordance with Sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure <18 CFR 1.8. 1.10). All 
such petitions or protests should be filed 
on or before December 21, 1973. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.73-27186 Filed 12-27-73:8:45 ami 


(Docket No. E 8158| 

WISCONSIN POWER AND LIGHT CO. 

Extension of Time and Postponement of 
Prehearing Conference and Hearing 

December 13. 1973 

On December 3, 1973, Staff Counsel 
filed a motion to suspend the procedural 
dates fixed by order issued November 7, 

1973, in the above-designated matter 
The motion states that all parties concur 
in the motion. 

Upon consideration, notice Is hereby 
given that the procedural dates are mod¬ 
ified as follows: 

Service of Testimony and Exhibits tty Staff, 
January 29. 1974. 

Service of Testimony by Intervenors. Feb¬ 
ruary 19. 1974. 

Service of Company Rebuttal. March 8. 

1974. 

Prehearing Conference. April 2, 1974 (10:00 
a m.. EST). 

Hearing (upon conclusion of prehear 
conference). 

Kenneth F. Plumb, 
Secretary. 

(F Doc.73-27176 Filed 12-27-73:8:45 ami 


GENERAL SERVICES 
ADMINISTRATION 

(Federal Property Management Regs 
Temporary Reg. 0-13; Supp ] 

INTERAGENCY MOTOR POOL SYSTEM 
Reduction in Fuel 

1. Purpose . This supplement pre¬ 
scribes revised policies and procedure: 
whereby the reduction of fuel consumed 
by sedans, station wagons, and trucks in 
the Interagency Motor Pool 8ystem is 
increased from 15 to 20 percent. 

2. Effective date . This supplement fc 
effective on January 1.1974. 

3. Expiration date. This regulation ex¬ 
pires December 31. 1974. unless sooner 
revised or superseded. 

4. Applicability. The provisions of this 
supplement apply to ail executive agen¬ 
cies. Other Federal agencies are urged 
to establish similar procedures so that 
maximum benefits may be obtained In 
reducing fuel consumption by Govern¬ 
ment-owned and -operated mot^r 
vehicle*. 

5. Background . In further implemen¬ 
tation of the President’s energy conser¬ 
vation program, an additional reduction 
in the consumption of motor vehicle fuel 
over and above that previously an¬ 
nounced is necessary- 

6. Changes. Temporary Regulation 
G-13 Is revised by the following pen and 
ink changes: 

a. Delete ”15” and substitute ‘*20 in 
lieu thereof in paragraphs la. 6, 7b. and 
8b (1) and (2); 

b. Delete “9.6" and substitute “12.8 in 
lieu thereof in paragraph lb: and 

c. In line 2 of paragraph 8a follow inij 
the date December 31. 1973, substitute 
the following phrase “and ft 20 percent 
reduction for each subsequent reporting 
period thereafter.” 

d. In Attachment A, Part 2: 
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<1> Delete “IS" and substitute , *20 M 
In lieu thereof; and 

<2) The formula shown in step 2 is 
revised to read: 

“2 Adjusted Base X .80—Mileage Ceil¬ 
ing” 

Arthur P. Sampson. 

Administrator of General Sendees. 

December 27.1973. 

[PR Doc.73-27319 FUed 12-27-78:11:19 am) 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 

APPLICATIONS FOR INITIAL PERMITS FOR 
ELECTRIC FACE EQUIPMENT STANDARD 

Notice of Opportunity for Public Hearing 

Applications for Initial Permits for 
Noncompliance with the Electric Face 
Equipment Standard have been received 
for items of equipment in the under¬ 
ground coal mines listed below. 

(1) 1CP Docket No. 4044-000. DONNA KAY 
COAL COMPANY. INC , Dcmna Kay *5 Mine, 

Mine ID No. 15 05338 0. Neon. Kentucky 

(2) ICP Docket No. 4048-000. JAYNETTK 
COAL COMPANY. Min© No. 2. Min© ID No. 48 
00595 0. Ashland. West Virginia. 

13) ICP Docket No. 4047-000, BUFFALO 
MINING COMPANY. Min© No 3-B. Min© ID 
No 46 01374 0. Lyburn. West Virginia. 

(4) ICP Docket No. 4048-000. PATEN 
COAL COMPANY. Min© No. 13. Mm© ID No. 
44 01504 0. Council. Virginia. 

In accordance with the provisions of 
section 305(a) (2) (30 U.S.C. 865 (a) (2)) 
of the Federal Coal Mine Health and 
Safety Act of I960 (83 Stat. 742, et seq . 
Pub. L. 91-173). notice Is hereby given 
that requests for public hearing as to an 
applicatlogkfor an Initial permit may be 
filed within 15 days after publication of 
this notice. Requests for public he aring 
must be filed in accordance witli 30 CFR 
Part 505 <35 FR 11296. July 15. 1970), 
as amended, copies of which may be ob¬ 
tained from the Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel. Room 800. 1730 K 
Street, NW., Washington. D.C. 20006. 

Georgs A. Hornbeck, 
Chairman. interim 
Compliance Panel. 

Oictwm 20. 1973. 

(PR DOC73-27I93 Filed 12-27-73:8:45 am) 


APPLICATIONS FOR INITIAL PERMITS FOR 
electric face EQUIPMENT STANDARO 

Notice of Opportunity for Public Hearing 

Applications for Initial Permits for 
Noncompliance with the Electric Face 
Equipment Standard have been received 
for items of equipment In the under¬ 
ground coal mines listed below. 


(1) ICP Docket No. 4049-000. BIO FORK 
COAL COMPANY. INC.. Min© No. 8. Min© ID 
wo. 48 00925 0. SummersrUle, Weil Vrginla. 

f>ock©t No. 4050-000. POCA¬ 
HONTAS fuel COMPANY, Eckman-Page 
Min© ID No. 48 01584 0. Eckman. West 


(3) ICP Docket No 4051-000. POCA¬ 
HONTAS FUEL COMPANY. Eckman M!n«. 
Min© ID No. 48 01410 0. Eckman. West 
Virginia. 

In accordance with the provisions of 
section 305(a) (2) (30 U.S.C. 865(a) (2)) 
of the Federal Coal Mine Health and 
Safety Act of 1969 (83 Stat. 742. et seq.. 
Pub. L. 91-173), notice is hereby given 
that requests for public hearing as to an 
application for an initial permit may be 
filed within 15 days after publication of 
this notice. Requests for public hearing 
must be filed iq accordance with 30 CFR 
Part 505 (35 FR 11296. July 15. 1970>. as 
amended, copies of which may be ob¬ 
tained from tiie Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the Office of the 
Correspondence Control Officer. Interim 
Compliance Panel. Room 800. 1730 K 
Street. NW.. Washington. D.C. 20006. 

George A. Hornbeck, 

Chairman , 

Interim Compliance Panel. 

December 20. 1973. 

I PR Doc.73 27194 Filed 12 27-73:8 :45 am| 


SELECTIVE SERVICE SYSTEM 

SELECTIVE SERVICE SYSTEM ADVISORY 
COMMITTEE ON THE SELECTION OF 
PHYSICIANS. DENTISTS AND ALLIED 
SPECIALISTS 

Notice of Establishment 

Pursuant to section 9(a)(2) of the 
Federal Advisory Committee Act OMb. L. 
92-463), and after consultation with the 
Director of the Office of Management and 
Budget. I liave determined that the es¬ 
tablishment of the following advisory 
committee effective January 1. 1974. is in 
the public interest in connection with the 
duties Imposed upon the Selective Service 
System by the Military Selective Service 
Act: 

Selective Service 8ystem Advisory 
Committee on the Selection of Physi¬ 
cians. Dentists and Allied Specialists. 

The function of tills advisory commit¬ 
tee is to obtain professional advice per¬ 
tinent to the classification and process¬ 
ing of physicians, dentists and allied spe¬ 
cialists under the Military Selective Serv¬ 
ice Act and the Selective Service Regu¬ 
lations. 


Byron V. Pepitone, 

Director . 

|FR Doc.73-27219 FU©d 12-27 73:8:45 am| 


DEPARTMENT OF LABOR 

Wage and Hour Division 

CERTIFICATES AUTHORIZING THE EM* 
PLOYMENT OF FULLTIME STUDENTS 
WORKING OUTSIDE OF SCHOOL HOURS 
AT SPECIAL MINIMUM WAGES IN RE¬ 
TAIL OR SERVICE ESTABLISHMENTS 
OR IN AGRICULTURE 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938 (52 8tat. 1060. as amended, 
29 U8.C. 201 et seq.). the regulation on 
employment of full-time students (29 


CFR. F*art 519). and Administrative 
Order No. 621 (36 FR 12819*. the estab¬ 
lishments listed in this notice have been 
issued special certificates authorizing 
the employment of full-time students 
working outside of school hours at hourly 
rates lower than the minimum w^nge 
rates otherwise Applicable under sec¬ 
tion 6 of the Act. While effective and 
expiration dates are shown for those cer¬ 
tificates issued for less than a year, only 
the expiration dates are shown for cer¬ 
tificates issued for a year. The minimum 
certificate rates are not less than 
85 percent of the applicable statutory 
minimum. 

The following certificates were issued 
to variety-department stores and pro¬ 
vide for an allowance not to exceed the 
proportion of the total hours worked by 
full-time students at rates below $1 an 
hour to the total number of hours worked 
by all employees in the establishment 
during the base period in occupations of 
the same general classes in ©which the 
establishment employed full-time stu¬ 
dents at wages below’ $1 an hour in the 
base year: or provide the same standards 
authorized in certificates previously 
issued to the establishment. 

Ann A Hop© Pactory Outlet. Inc.. 9 17-74: 
Mill Street. Cumberland. RI; 1689 Post Road. 
Warwick. RI 

Ben Pronklln Store. No. 1900. Jasper. IN; 
9-8 74. 

Byck Brothers A Co. 532 8outh Fourth 
8treet, Louisville. KY; 8-31-74 

C-Mart. 90 Bast Marion Street. Mount 
Gilead. OH: 8-31-74 

Cooley's. 9-15-74 101 Orant Street. 

Chardon. OH. 213 North Wooster Avenue. 
Dover. OH: 985 Ashland Road. Manxfletd, 
OH: 3839 Pearl Road. Medina. OH: Route 170. 
North Kingsville. OH: 250 North Main Street. 
Rtttman. OH. 

Crest Cut Rate. Inc.. 4500 Brood head Road. 
Allqulppa. PA: 8-31-74. 

Duckwall Stores Co.. No. 9. Beloit. KS; 
8-21-74 

Bogle Stores. Co.. Inc.: No. 13. Asheboro, 
NC. 9-14-74; No. 103. Llncolnton. NC. 9-9-74. 

Edward’s, Inc.. 9-7-74; Mitchell Shopping 
Center, Aiken. SC: 917 Boy Street, Beaufort. 
SC: 517 King Street. Charleston. SC: Pine- 
haven Shopping Center, Charleston. SC; St. 
Andrews Shopping Center, Charleston. SC: 
2018 Reynolds Avenue. Charleston Heights. 
SC: 324-328 Laurel Street. Conway. SC; 
Hampton Place Shopping Center. Green¬ 
wood. SC; 819 Kings Highway Extension, 
Myrtle Beach. SC: 159 Broughton Street NW , 
Orangeburg. SC: 10-18 North Main Street, 
Sumter. SC; 201 Wlchman Street. Waiter- 
boro, SC. 

a looser Brothers. Inc., Franklin and Locust 
Streets, Johnstown. PA; 9-15-74. 

W. T. Grant Co., 9-2-74. except as other¬ 
wise Indicated; No. 3088. Oory, IN; No. 189. 
Baltimore. MD; No 69, 8t Paul. MN: No. 828, 
WychofT. NJ (9-30-74); No 74. Canton, OH; 
No. 482. Delphos, OH (8-31-74); No. 313. 
Newark. OH: No 770. Altoona. PA; No. 751. 
Broomall. PA (8-30-74); No. 1143, Folcroft. 
PA; No. 575. Milton. PA (9-24-74); No. 1077, 
Newton Square. PA; No 555. PhoenixvlUe. 
PA (9-9-74); No. 1071. Southampton, PA 
(9-14-74). 

R. Oulnan A Co.. 117 South Oak Street, 
Mount Carmel. PA: 9-2-74. 

Heated Store. No 6715. Norfolk. NE; 9-2 -74. 
J. I. Ippel Oo., 423 Court Street. Saginaw, 
MI; 8-26-74. 

W. E. Jett Mercantile Co., 115-117 West 
Main Street. Anthony. KS; 8-27-74. 
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8. 8. Krc*gr Co.: No. 630. Baden. PA. 9-2- 
74; No. 18. Reading, PA. 9-9-74; No. 425. 
Bluefleld. WV. 9-8-73 to 9-31-74. 

Landry 8tore*. Inc , Corner Main and Per® 
Megret 8troet, Abbeville. LA; 8-31-74. 

Latoula 5/1.00 Store, 3925 Winston 
Avenue. Covington. KY; 9-17-74. 

Levine A Miller. Inc., 415-417 Chlckasha 
Avenue. Chic kasha. OK; 9-20-73 to 8-31-74, 
Leya Department Store, 8-31-74: 435 East 
Mill Street. Plymouth. Wl; 258 North Main 
Street. West Bend. WI. 

Magic Mart. Inc.: 1605 East Harding. Pine 
Bluff. AR. 8-13-74; Highway 84 and Locuat 
Street. CaruthertvUle. MO. 8-22-74; Park- 
view Shopping Center. M a r s h all. TX; 8-31- 
74. 

McCrory- McLell an - Green Stores. 9-4-74. 
except aa otherwise Indicated: No*. 234 and 
314. Baltimore. MD: No. 1202. Baltimore. MD 
<9-15-74); No 208. Columbta, MD (8-1-74); 
No. 21, Cumberland, MD; No. 88. Easton. 
MD; No. 46. Frederick. MD (9-6-741; No. 117, 
Frederick. MD (9-14-74); No. 31, Hagers¬ 
town, MD; No. 348. La Vale. MD <9-6-741; No. 
9. Altoona. PA; No 161. Barneaboro. PA (9- 
8-74); No. 37. Bradford. PA (7-21-74); No. 
90, Bristol, pa (9-19-74); No. 155. Conona- 
burg, PA; lib. 28. Chester. PA; No 220, Con- 
nellsvllle. PA; No. 87, Du Bols. PA; No. 1022, 
Easton. PA (7-26-741; No. 318. Edwordsvllle, 
PA (9-6-74): No. 325. Fairies* Hills, PA (9- 
14-74); No. 39. Hanover. PA (9-6-74); No. 
323, Hazel ton, PA (9-6-74); No. 81. Indiana, 
PA; No. 80. Lancaster. PA; No. 1088, Lan¬ 
caster. PA (9-11-74); No. 42. Lebanon. PA; 
No. 1048. Lebanon. PA (9-6-74); No. 273. 
Lewlstown. PA; No. 1029. McKeesport. PA 
(9-6-74); No. 326. North York. PA (9-10- 
74); Nos. 201 and 1052, Philadelphia. PA 
(9-13-74); No. 1012. Philadelphia, PA (9-6- 
74); No. 104. Phllllpsburg. PA; No. 53. 
Pittsburgh. PA; No 1037, PotUvllle, PA (9- 

6-74); No. 1. ScottdAio. PA (6-4-74); No. 14. 
York, PA; No. 32. (9-6-73 to 8-31-74); No. 
254, York. PA (8 21-74); No. 1117, Alex¬ 
andria. VA (8-31-74); No. 309. Arling¬ 
ton. VA*. No. 296. From Royal. VA; No. 
142. Harrlsonsburf. VA; No. 215, Norfolk. VA 
(7-23-74); No. 101. Richmond, VA (9-14-74); 
No. 505, Roanoke. VA (8-31-74); No. 47, Win¬ 
chester, VA (8-31-74); No. 13. Charleston. 
WV (9-19-74); No. 1133. Charleston, WV (8- 
31-74); No. 214. Clarksburg, WV (9-18-74); 
No. 40. Orafton, WV; No. 15. Huntington. 
WV (9-7-74); No 1131, Huntington. WV; No. 
83. MartUisburg. WV (9-15-74); No. 33. Mor¬ 
gantown, WV; No 341. MoundsvlUe. WV. 

O. McNcw Store. No. 6031, Hagerstown, 
MD; 9-2-74. 

Morgan A Lindsey 8tores. 8-31-74. except 
os otherwise Indicated: No. 3046. Alexandria, 
LA; No. 3090, Arab!. LA; No 3030. Many, 
LA; No. 3083. Morgan City. LA: No. 3088, 
New Orleans, LA: No. 3017, Rayvllle. LA; No. 
3019, Retton. LA (8-28-73 to 7-31-74); No. 
3086. Sulphur, LA; No. 3020. Brookbaven, 
MS (8-28-74); No 3040, Indianola. MS (8- 
26-74); No. 3051. Jackson. MS (8-26-74). 

M. E. Moses. Inc.. No. 11, Dallas. TX; 
8-31-74, 

O. C. Murphy Co.. 9- 3-74, except as other¬ 
wise Indicated: No. 330. Matloon. 1L (9-14— 
74); No. 119, Orecncastle. IN; No. 430. Madi¬ 
son. IN; No. 422, Peru. IN; No. 443, Salem, 
IN; No. 17. Ashland. KY; No. 239. Louisville, 
KY; No ill. Maysvllle, KY: No 149. An¬ 
napolis. MD; Nos. 01. 138. 147. 148. 151. 152, 
153, 224 and 285. Baltimore, MD; Nos. 134, 
238 and 267. Baltimore. MD (9-11-74); No. 
179, Cumberland. MD; No. 288. Olcn Buraie, 
MD (9-11-74): No. 301. Glen Burnie. MD; No. 
273. Hyattsvllle. MD; No. 236, Indlanheod. 
MD: No. 305. Landover. MD (8-6-74); No. 
309. Oxon HU1. MD (9-11-74); Noa. 248 and 
260, Rockville, MD; No. 242, Suitiand. MD; 
No. 95. Westminster, MD; No. 486. Logan. OH; 
No. 117, Aliqulppa. PA; No, 27, Ambrklge, 


PA; No. 78. Bangor. PA; No. 188. Barneaboro. 
PA; No. 68. Beaver. PA; No. 32. Beaver Palls, 
PA; No. 130. Bedford. PA; No. 144, Bellefonte. 
PA; No. 115, Bellevue, PA; No. 271. Bethlehem. 
PA (9-11-74); No. 34. Blolrsvtlle, PA (7-8- 
74): No. 178. Brookvllle. PA; No. 30. Browns¬ 
ville. Pa: No. 180. BurgettstowTV, PA; No. 92, 
Butler. PA; No. 55. Californio, PA; No, 302. 
Carlisle. PA; No. 54. Carnegie. PA; No. 11, 
Charleroi. PA: No. 88. Clalrton. PA; No. 66, 
Clarion. PA; No. 158. Clearfield. PA; No 201, 
ConnelUvlllc, PA; No. 169. Oorry. PA; No. 46, 
Elizabeth, PA; Noa- 175 and 225. Erie. PA; No. 
124. Everett. PA; No. 58. Farrell. PA; No. 44. 
Ford City. PA; No. 184. Franklin. PA; No. 129, 
Gettysburg, PA; No. 3. Oreensburg. PA; No. 
307. Greeuburg. PA (6-11-74): No. 43. Green¬ 
ville. PA; No. 13. Grove City. PA; No. 28. Han¬ 
over. PA; No. 185. Harrisburg, PA; No. 228, 
Haver town. PA; No. 211, HoUidayaburg. PA; 
No. 143. Huntingdon, PA; No. 126. Indiana. 
PA; No. 23. Irwin. PA; No. 45. Jeannette, PA; 
No. 9. Klttannlng. PA; No. 6. Latrobe, PA; No. 
79. Lehlghton. PA; No. 232, Lemoyne. PA; No. 
59, Lewlstown, PA; No. 116, Llgcmler, PA; No. 
202. McDonald. PA. Noa. 1 and 280, McKees¬ 
port. PA; No. 51. McKees Rocks, PA (6-7-74): 
No. 16. MeadvlUe, PA; No. 70. Meehanlcsburg, 
PA; No. 108. Mercer. PA (9-12-74): No. 186. 
Meyersdale. PA; No 84. Midland. PA; No. 146, 
Mount Union. PA, No. 233, Natrona Heights. 
PA; No. 193. Nazareth. PA: No. 48. New 
Bethlehem. PA; No. 106. New Castle. PA; No. 
4, New Kensington. PA. No. 157, North East, 
PA; Noa. 229 and 246. Philadelphia. PA; Noa. 
12. 57. 83. 183.170,221. 237. 268 and 293. Pitts¬ 
burgh. PA; No. 56. Pittsburgh, PA (8-4-74); 
No. 183. Punxsutawnry. PA; No. 127. Bed 
Lion, PA; No. 247. Ridgway, PA; No. 7, 
Rochester, PA; No. 128, Sharon, PA; No. 118, 
Bhippensburg, PA; No. 85, Bt. Mary's, PA; 
No. 145, State College. PA; No, 64, Tarenturn, 
PA; No. 73, Titusville. PA; No. 164, Union- 
town. PA; No. 159, Vandergrlft, PA; No. 60. 
Warren. PA; No. 8. Washington. PA (8-25- 
74); No. 155, Washington. PA; No. 177, 
WayneKburg. PA; No. 47, West Newton, PA; 
No. 39, WUkinaburg. PA; No. 227, Willow 
Orove, PA; No. 94. York. PA (8-21-74): No. 
205, York. PA; No. 319. Richmond, VA (8-25- 
74); No 209. East Ralnelie, WV; No. 172, Fair¬ 
mont WV; No. 137, Hinton. WV; No. 194. 
Logan. WV; No. 185. Philippi, WV; No. 180, 
Rich wood. WV; No. 19. Slotcrsvllle. WV; No. 
133, Welch. WV; No. 14. Wellsburg, WV. 

Nelsner Brothers. Huu 9-2-74. except as 
otherwise Indicated: Nos. 30. 31. 52, 54. 65. 74 
and 97. Chicago. IL; No. 202. Crystal Lake. IL; 
No. 204. Burlington. IA; Noa. 32 and 43, 
Detroit. MX: No. 13. Hamtramck. MI: No. 101, 
Lincoln Park. MI; No 73. Wyandotte, MI; No. 
129. Rochester. MN; No 59. St. Louis. MO; No. 
100. Cincinnati, OH; No. 39, Norwood, OH; 
No. 61. San Antonio. TX (7-81-74). 

Newberry’s. 9-2-74, except aa otherwise 
Indicated; 1-15 North Jefferson Street, 
Martinsville, IN; 108-110 South Main Street, 
Harlan. KY; No. 8351. Norway. ME. No. 6154, 
Klkton. MD; No. 6732. Sidney. NE: No. 8303, 
Hackettstown. NJ; No. 8187. Vineland. NJ; 
No. 6204. Berwick. PA: No. 6009. Chambers- 
burg. PA; No. 6127. Lewisburg. PA; No. 6129, 
Milton. PA; No. 6005. 8hatnokln. PA (9-10- 
74); No. 6090, 8unbury. PA: No. 6095, West 
Warwick. HI (9-7-74) : No. 6202. El Paso. TX 
(8-31-74); No. 6091. Borre, VT (9-4-74). 

Okolana Department 8tore. 7821 Preston 
Highway. Louisville, KY; 8-23-74. 

Kayla** Department 8tore*. Inc.: 101 
Franklin Shopping Center. Franklin, VA. 

7-31-74; 908-912 Main Street. Lynchburg, 
VA. 8-31-74; 312-320 East Broad 8treet, Rich¬ 
mond. VA. 8-31-74; 307 Main Street. South 
Boston. VA. 9-2-74. 

Rogers Department Store. Inc., 959 28th 
Street 8W, Wyoming. MI; 9-1-74. 

Rose's Stores. Inc.. 9-2-74. except as other¬ 
wise indicated: No. 178. Alexander City, AL 


(9 6 74); No. 62. Altamonte Springs, FI. 
(6 26 74): No. 94. Casselberry. FL (8-26-74); 
No. 245, Pciand. FL (8-26-74); No. 80. Ml!- 
ledgevllle. GA (9-7-73 to 9-2-74); No. 35 
Aaheboro. NC; No. 145. Asheville. NC; No. 43. 
Clinton. NC (9-4-73 to 9-2-74); No. 24, Eden- 
ton. NC; No. 108, Etkin. NC; No. 132, Oreem- 
boro, NC; No. 50, Kinston. NC; No. 8, Lenoir, 
NC: No. 13. Mebane, NC; No. 200, Morehr^i 
City, NC (8-26-74); No 90, Mount Olive. NC; 
No. 2. Oxford, NC; No. 81. Plymouth. NC; No 
21, Roanoke Rapid*. NC; No. 78. Rooky 
Mount, NC <9-7 73 to 9-3-74): No. 4, Rox* 
boro. NC; No. 32, Sanford. NC (9-4-73 to 
9-2-74): No. 149. Tar boro. NC; No. 30, 
ThomasvUle, NC; No. 39. William*ton. NC; 
No 169, Wilson. NC (9-7-73 to 9-2-74); No 
161. Florence, SC; No 42, Hartsvllie, 8C; No. 
48, Newberry. 6C: No. 87. Chose City, VA 
(9-10-74); No. 7. Franklin, VA. 

Roth's. Inc.: 4500 North First Avenue, 
Evansville, IN. 8-31-74; 100 East Third Street, 
Mount Vernon. IN, 8-27-74. 

Seithner Brothers, Inc.. 302 Federal Street, 
Saginaw. MI; 9-12-74. 

Spurgeon. 103 South Main. Shawano. WI; 

8-30-74. 

Standard Supply Co.. No. 6. Grant Town, 
WV; 7-31-74. 

T. O. & Y. Stores Oo., 9-2-74. except a* 
otherwise indicated: No. 1318, Pernandmt 
Beach. FL (8-14-74); No. 155, Kanaa* City. 
KS; No. 1405, Kaunas City. K8 (8-31-74): 
No. 143, Mission, K8; No 1404. Shawnee. K8 
(8-31-74); No. 159, Columbia. MO: No. 151 
Gladstone. MO (8-23-74); No. 454, Hannibal. 
MO: No. 158. Independence. MO: No, 163. 
Jefferson City. MO; No, 144. Moberly. MO 
(9-9-74); No. 71, Tulsa, OK (7-9-74); No. 
1009, Tulsa. OK (8-13-74). 

Thomoft Kilpatrick A Co., 42nd and Center 
Street. Omaha. NE; 9-2-74. 

Tyler Brothers, Wogener, 8C; 9-4-73 to 
8-8-74. 

Younker Brothers, Ine., 9-2-74: Middle 
and Kimberley Roads. Bettendorf. IA; 4444 
First Avenue NE. Cedar Rapids. IA: 1660 
Earl Douglas. Dee Moines, IA; 503 Merle 
Hay Plaza, Dee Moines, IA: Seventh and 
Walnut Street. Dee Molnea. IA. 217-239 South 
25th 8treet. Fort Dodge, IA; 1X1 East Wash¬ 
ington. Iowa City. IA: 101 8outh Federal. 
Mason City. IA: 1501 First Avenue East, 
Newton. IA: 110 High 8treet Wwt. Oka¬ 
loosa. IA; 129 East Main 8treet, Ottumwa. 
IA; Fourth and Pierce. Sioux City, IA; 1950 
Grand Avenue North. Spencer. IA. 

Each certificate has been Issued upon 
the representations of the employer 
which, among other things, were that 
employment of full-time students at spe¬ 
cial minimum rates is necessary to pre¬ 
vent curtailment of opportunities for 
employment, and the hiring of full-time 
students at special minimum rates will 
not create a substantial probability of re¬ 
ducing the full-time employment oppor¬ 
tunities of persons other than those 
employed under a certificate. The cer¬ 
tificate may be annulled or withdrawn, 
as indicated therein, in the manner pro- 
tided in Part 528 of Title 29 of the Code 
of Federal Regulations. Any person ag¬ 
grieved by the issuance of any of these 
certificates may seek a review or recon¬ 
sideration thereof on or before Janu¬ 
ary 28, 1974. 

Signed at Washington, D C., this lflth 
day of December 1973. 

Donald T. Chumback. 

Authorized Represent at ire 

of the Administrator. 

(FR Doc.73-27195 Filed 12-27-73:8:45 am) 
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INTERSTATE COMMERCE 
COMMISSION 

[Ex Parte No. 302J 

GRAIN, GRAIN PRODUCTS, AND RELATED 
COMMODITIES—1973 

Notice of Petition for Increase in Export 
Rates 

December 12, 1973, 

Notice U hereby given that the Na¬ 
tion's railroads on December 3.1973, filed 
& statement of position, which has been 
accepted as a petition, and accompany¬ 
ing verified statements In support, seek¬ 
ing authority to increase their export 
rates on grain and grain products by 10 
percent, subject to six cents per hundred 
weight maximum, effective February 1, 
1974. 

Replies to the above-mentioned peti¬ 
tion will be due on or before January 14, 
1974. Ample time has been afforded for 
filing replies to preclude the necessity for 
any extensions. 

Replies should be served on the follow¬ 
ing: 

The original and 20 copies to the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington. D.C. 20423. 

At least one copy, but all parties able 
to do so should serve 25 copies, of each 
reply shall be served upon the petition¬ 
ers. Such service shall be made upon 
Mr. Smith R. Brit ting ham. Jr.. 527 
American Railroads Building, 1920 L 
Street NW.. Washington. D.C. 20036. 

In all cases, where service is made by 
mail, the document shall be mailed in 
time to be received by January 14. 1974. 

Each reply shall contain a certificate 
of service stating that it has been timely 
served on the Commission and the rail 
carriers as herein provided; and replies 
not so served will not be considered. 

A copy of this notice will be served 
upon the petitioners and ail parties to Ex 
Parte No. 302. Notice of the filing of the 
petition will be given to the general pub¬ 
lic by depositing a copy of this notice in 
the Office of the Secretary of the Com- 
at Washington, D.C., and by 
delivering a copy hereof to the Director. 
Office of the Federal Register, for pub¬ 
lication in the Federal Register. 

Service date: December 21. 1973. 

IsealI Robert L. Oswald. 

Secretary . 

|FR Doc. 73-27212 Fled 12-27-73,8:45 am) 


fMC-C 8200| 

SUNKIST GROWERS, INC. 

Petition for Declaratory Order 

Petitioner: SUNKTST O ROWERS. 
INC. P.O. Box 7888. Valley Annex, Van 
Nuys, Calif. 91409. Petitioner's repre¬ 
sentative: Dickson R. Loos. Pope, Ballard 
* Loo®, 888 17th Street NW.. Washington, 
i 2000€ - By petition filed November 8. 
1973 petitioner seeks a declaratory order 
that shipments made on a f.o.b. packing 
nouse basts by a member of on agri¬ 
cultural cooperative association, which 
*** carried In interstate commerce on 
motor vehicles controlled and operated 


by that agricultural cooperative associa¬ 
tion. constitute member transportation 
within the meaning of the provisions of 
Section 203(b) (5) of the Interstate Com¬ 
merce Act. 

Petitioner presently transports a large 
volume of traffic to a wide range of busi¬ 
ness enterprises (nonfarmers), including 
wholesalers. Jobbers, and chain stores 
engaged in the business of selling citrus 
fruits and the products of citrus fruits. 
Title to said commodities passes to the 
consignee at the time of sale terms and 
the consignee is primarily liable for the 
transportation charges incurred. 

Petitioner asserts that If It were to 
become a member of an agricultural 
cooperative association which provides 
transportation facilities (and those terms 
of sale as indicated above would be con¬ 
tinued). it could select the carrier and 
would cxercLse control over the carrier's 
routing, selection of equipment and other 
incidents of transportation. Under such 
circumstances the petitioner is the 
shipper within the meaning of the rule 
laid out 7n The Matter of Administrative 
Ruling No. 76. Ex Parte No. AfC-83, 1X7 
M.C.C. 433. 

Petitioner declares that it would be ad¬ 
vantageous to its present ability to mar¬ 
ket and distribute its products to Join 
an agricultural cooperative association 
which provides member transportation 
facilities (49 CFR 1047.20(f)) and which 
is exempt from the provisions of Part II 
of the Interstate Commerce Act by the 
provisions In Section 203(b)(5) of the 
Act. 

By the instant petition, petitioner 
seeks a clarification and order of the 
Interstate Commerce Commission find¬ 
ing (1 > that petitioner's participation In 
an agricultural cooperation is that of a 
member business within the meaning of 
49 CFR 1047.20(f). and (2) that the op¬ 
erations as described above are exempt 
from the provisions of Part II of the 
Interstate Commerce Act within the pro¬ 
vision in 8ection 203(b) (5) of the Act. 

By the Commission. 

1 seal] Robert L. Oswald, 

Secretary . 

|FR Doc.73-27214 Fled 12-27-73:8:45 am) 


NOTICE OF FILING OF MOTOR CARRIER 
INTRASTATE APPLICATIONS 

December 21. 1973. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the Intrastate authority sought, pursuant 
to section 206(a)(6) of the Interstate 
Commerce Act, as amended October 15. 
1962. These applications are governed by 
i 1.245 of the Commission’s rules of prac¬ 
tice, published in the Federal Reglster. 
Issue of April 11. 1963. page 3633. which 
provides, among other tilings, that pro¬ 
tests and requests for information con¬ 
cerning the time and place of State Com¬ 
mission hearings or other proceedings, 
any subsequent changes therein, any 
other related matters shall be directed 


to the State Commission with which the 
application is filed and shall not be ad¬ 
dressed to or filed with the Interstate 
Commerce Commission. 

California Docket No. 54475. filed No¬ 
vember 30.1973. 

Applicant: EDWARD J. PALMER, do¬ 
ing business as, KPL TRANSPORTA¬ 
TION, P.O. Box 2346. 8. San Francisco, 
Calif. 94080. Applicant's representative: 
George M. Carr. 351 California Street. 
8ulte 1215. San Francisco. Calif. 94104. 
Certificate of public convenience and 
necessity sought to operate a freight 
service as follows: Transportation of 
General commodities, between the fol¬ 
lowing points, serving ail intermediate 
points on the said routes and all off- 
route points within twenty-five (25> 
miles thereof: (1) To, from, and be¬ 
tween all points and places located in 
the San Francisco territory described in 
Appendix I hereto and points and places 
located within twenty-five (25) mile® of 
the boundaries of said territory; (2> San 
Francisco and Salinas on U.S. Highway 
101: (3) San Francisco and Stockton on 
Interstate Highway 80. Interstate High¬ 
way 580. Interstate Highway 205 and 
Interstate Highway 5; (4) San Francisco 
and Sacramento on Interstate Highway 
80: and (5> Stockton and 8acramento on 
Interstate Highway 5 and U S. Highway 
99. The applicant may use any and all 
streets, roods, highways, and bridges 
necessary or convenient for the perform¬ 
ance of said service. Except that the ap¬ 
plicant shall not transport any ship¬ 
ments of the following: (1) Used house¬ 
hold goods, personal effects and office, 
store and Institution furniture, fixtures 
and equipment not packed in accordance 
with the crated property requirements 
set forth In Item 5 of Minimum Rate 
Tariff 4-B; (2) Automobiles, trucks, and 
buses, viz.: New and used, finished or 
unfinished passenger automobiles (in¬ 
cluding Jeeps), ambulances, hearses, and 
taxis; freight automobiles, automobile 
chassis, trucks, truck chassis, truck 
trailers, trucks and trailers combined, 
buses and bus chassis: (3) Livestock, viz.: 
Barrows, boars, bulls, butcher hogs, 
calves, cattle, cows, dairy cattle, ewes, 
feeder pigs, gilts, goats, heifers, hogs, 
kids, lambs, oxen, pigs, rams (bucks), 
sheep, sheep camp outfits, sow's, steers, 
stags, swine, or wethers: (4) Liquids, 
compressed gases, commodities in semi¬ 
plastic form and commodities in suspen¬ 
sion in liquids in bulk, in tank trucks, 
tank trailers, tank semitrailers, or a 
combination of such highway vehicles: 
(5) Commodities when transported in 
bulk in dump trucks or in hopper-type 
trucks: (6) Commodities w*hen trans¬ 
ported in motor vehicles equipped for 
mechanical mixing in transit: (7) Port¬ 
land or similar cements, in bulk or pack¬ 
ages when loaded substantially to ca¬ 
pacity of motor vehicle: (8) Logs; (9) 
Articles of extraordinary value; (10) 
Trailer coaches and campers. Including 
Integral parts and contents when the 
contents are within the trailer coach or 
camper; and (11) Commodities requiring 
the use of special refrigeration or tem¬ 
perature control In specially designed 
and constructed refrigerator equipment. 
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NOTICES 


SAN FRANCISCO TERRITORY In¬ 
cludes all the City of San Jose and that 
area embraced by the following bound¬ 
ary: Beginning at the point the San 
Francisco-San Mateo County Line meets 
the Pacific Ocean; thence easterly along 
said County Line to a point one mile 
west of State Highway 82; southerly 
along an imaginary line one mile west 
of and paralleling State Highway 82 to 
its Intersection with Southern Pacific 
Company right-of-way at Arastradero 
Road; southeasterly along the Southern 
Pacific Company right-of-way to Pollard 
Road, including industries served by the 
Southern Pacific Company spur line ex¬ 
tending approximately two miles south¬ 
west from 81mla to Pernmnente; easterly 
along Pollard Road to W. Parr Avenue; 
easterly along W. Parr Avenue to Capri 
Drive; southerly along Capri Drive to 
Division Street; easterly along Division 
Street to the Southern Pacific Company 
right-of-way; southerly along the South¬ 
ern Pacific right-of-way to the Camp¬ 
bell-Los Gatos City Limits: easterly along 
said limits and the prolongation thereof 
to South Bascorn Avenue (formerly’ San 
Josc-Los Gatos Rood*: northeasterly 
along South Bascorn Avenue to Fox¬ 
worthy Avenue; easterly along Fox worthy 
Avenue to Almaden Rood; southerly 
along Almaden Road to Hillsdale Avenue; 
easterly along Hillsdale Avenue to State 
Highway 82: northwesterly along State 
Highway* 82 to Tully Road ; northeasterly 
along Tully Road and the prolongation 
thereof to White Road; northwesterly 
along White Road to McKee Road; 
southwesterly along McKee Road to 
Capitol Avenue; northwesterly along 
Capitol Avenue to State Highway 238 
(Oakland Road»; northerly along State 
Highway’ 238 to Warm Springs; north¬ 
erly along State Highway 238 (Mission 
Blvd.) via Mission San Jose and Niles 
to Hayward: northerly along Foothill 
Blvd. and Mac Arthur Blvd to Seminary 
Avenue; easterly along Seminary Avenue 
to Mountain Blvd.: northerly along 
Mountain Blvd to Warren Blvd. State 
Highwray 13); northerly along Warren 
Blvd. to Broadway Terrace: westerly 
along Broadway Terrace to College Ave¬ 
nue; northerly along College Avenue to 
Dwight Way: easterly along Dwight Way 
to the Bcrkeley-Onkland Boundary line; 
northerly along said boundary line to the 
Campus Boundary’ of the University of 
California: westerly, northerly and east¬ 
erly along the campus boundary* to Euclid 
Avenue: northerly' along Euclid Avenue 
to Marin Avenue; westerly along Marin 
Avenue to Arlington Avenue; northerly 
along Arlington Avenue to San Pablo 
Avenue (State Highway 123); northerly 
along San Pablo Avenue to and Including 
the City of Richmond to Point Rich¬ 
mond; southerly along an imaginary line 
from Point Richmond to the San Fran¬ 
cisco waterfront at the foot of Market 
Street; westerly along said waterfront 
and shoreline to the Pacific Ocean: 
southerly along the shoreline of the Pa¬ 
cific Ocean to point of beginning. Intra¬ 
state. Interstate, and foreign commerce 
authority sought. 


HEARING: Date, time, and place not 
show'll. Requests for procedural informa¬ 
tion should be addressed to the Cali¬ 
fornia Public Utilities Commission. Slate 
Building. Civic Center. 455 Golden Gate 
Avenue. San Francisco. Calif. 94102, and 
should not be directed to the Interstate 
Commerce Commission. 

Georgia Docket No. 6319-M. filed De¬ 
cember 6, 1973. Applicant: C & D EX¬ 
PRESS. INC.. Rt. No. 3. Box 533, Chats- 
worth. On. 30705. Applicant’s representa¬ 
tive: Langford & Pope. Langford Build¬ 
ing, P.O. Box 207, Calhoun. Ga. 30701. 
Certificate of public convenience and 
necessity sought to operate a freight 
service as follows; Transportation of 
Textile and tufted textile products and 
related materials, in truckload and less 
than truckload quantities to, from, and 
between all points within the Counties 
of Whitfield. Murray. Gilmer, and Gor¬ 
don. Ga., including all points served by 
existing Class A carriers on existing fixed 
routes, over no fixed route; Intrastate, 
interstate, and foreign commerce au¬ 
thority sought. 

HEARING: January 22. 1974. at the 
State Office Building. Room 177, 244 
Washington St. SW., Atlanta, Ga.. at 
10 a m. Requests for procedural informa¬ 
tion should be addressed to the Ocorgia 
Public Service Commission. 162 State 
Office Building. 244 Washington Street 
SW., Atlanta, Ga. 30334. and should not 
be directed to the Interstate Commerce 
Commission. 

Nevada Docket No. CPC A-677 and 
(Sub-Nos. 1.2, 3) CPC A-913. filed July 6, 
1973. Applicant: ARCO, INC., doing busi¬ 
ness as THRASHER FREIGHT, Route 1, 
McCarran Ranch. Sparks. Nev. 89431. 
Applicant's representative: Reese H. 
Taylor. Jr., P.O. Box 646. Carson City, 
Nev. 89701. Certificate of public conven¬ 
ience and necessity sought to operate a 
freight service as follows: <1> Transpor¬ 
tation of commodities generally, between 
Reno, Nev.. and Gerlach. Nev., serving 
the intermediate point of Empire, Nev., 
via U.S. Highway 40 to Wadsworth. Nev.; 
thence by State Route 34; <2> Transpor¬ 
tation of ore. ore concentrate, both me¬ 
tallic and nonmetallic. and livestock 
feeds, over irregular routes, between 
points and places within a radius of 25 
miles of Gerlach, Nev.: (3) Transporta¬ 
tion of commodities generally . between 
Reno, Nev.. and Gerlach, Nev., serving 
the intermediate point of Nixon, and the 
off-route point of Sutcliffe, with the fol¬ 
lowing restriction for Nixon: 8ervlce to 
Nixon shall be freight only. There will be 
no pick up or delivery of any package of 
less than 201 pounds, or an aggregate 
shipment of less than 601 pounds, origi¬ 
nating at or destined to Nixon from one 
consignor to one consignee: (4) Trans¬ 
portation of general commodities, be¬ 
tween Reno. Nev., and Nixon. Nev., serv¬ 
ing all intermediate points within one 
mile on either side of the specified high¬ 
way, between Sutcliffe and Nixon, via 
State Route 33 to Pyramid Lake and Sut¬ 
cliffe. thence via State Route 33 to Nixon. 
(8ervice to Nixon will be restricted to 
freight only, and there will be no pick up 


or delivery of any package of less than 
201 pounds, or an aggregate shipment of 
less than 601 pounds, originating at or 
destined to Nixon from one consignor to 
one consignee); and (5) Transportatlon 
of general commodities, serving the off- 
route points of Flying Ranch. 10 mile* 
north of Reno, and Rocketdyne Test Site, 
30 miles northeast of Reno. (These points 
will be served, pursuant to applicants 
service between Reno and Gerlach. Nev., 
over State Route 33.) Interstate, intra¬ 
state. and foreign commerce authority 
sought. 

HEARING: Date, time, and place not 
shown. Requests for procedural informa¬ 
tion should be addressed to the Nevada 
Public Service Commission. 222 E. Wash¬ 
ington Street. Carson City. Nev. 89701, 
and should not be directed to the Inter¬ 
state Commerce Commission. 

By the Commission. 

fs«ALl Robwt L. Oswald, 

Secretory 

(PR Doc.73-27213 Filed 12 27-73:8:45 ami 


FEDERAL POWER COMMISSION 

NATIONAL GAS SURVEY ADVISORY COM 

MITTEES AND COORDINATING COM 

MITTEE 

Notice of Determination and Certification 
With Respect to Renewal 

December 18.1973 

The Chairman of the Federal Power 
Commission has determined that renewal 
of the terms of the National Oas Survey 
Executive Advisory Committee and the 
National Gas Survey Technical Advisory 
Committee—8upply. Technical Advisory 
Committee—Transmission and Technical 
Advisory Committee—Distribution, and 
the National Gas Survey Coordinating 
Committee, from and after December 31. 
1973. to a date not later than Decem¬ 
ber 31. 1974, is necessary in the public 
interest in connection with the perform¬ 
ance of duties Imposed on the Commis¬ 
sion by law. 

This notice is published pursuant to 
Commission General Order No. 464. is¬ 
sued December 19. 1972. paragraph 4<e> 
and authorities therein referred to. 38 
FR 1083. 1086. See also Office of Manage¬ 
ment and Budget. Advisory* Committee 
Management. Proposed Administrative 
Guidelines and Management Controls, 38 
PR 2306. 2309. 

The four advisory committees were 
originally established by concurrent 
Commission orders issued April 6. 1971. 
36 FR 6922. and the coordinating com¬ 
mittee by Commission order issued May 
10. 1971. 36 FR 8910. These orders Issue<1 
February 23. 1971. 36 FR 3851. which au¬ 
thorized formation of such committees 
and established procedures therefor. 

The terms of the advisory committees 
have been previously extended from and 
after April 6, 1973. to a date not later 
than December 31. 1973. by Commission 
orders issued February 6. 1973. 38 * St 
5938. 5939, and the term of the coordi¬ 
nating committee from and after May 1°* 
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1973. to a date not later than Decem¬ 
ber 31. 1974. by Commission order issued 
April 16. 1973, 38 PR 10505. 

The nature and purposes of the ad¬ 
visory committees and coordinating com¬ 
mittee to be renewed herein are set forth 
in detail In the aforementioned Com¬ 
mission orders by which they were Ini¬ 
tially authorized and established. As re¬ 
newed. the subject committees would 
function as set forth in those orders for 
the additional period indicated above. 

Reports by the advisory committees 
have been submitted to the Commission. 



It is contemplated that they will be pub¬ 
lished. along with related task force re¬ 
ports and the Commission's report, dur¬ 
ing the period February through June. 
1974. The rapidly developing energy 
crisis and long-term energy policy 
strategy has been more fully delineated 
since the commencement of this Survey 
in 1971. Accordingly, it is clear that cer¬ 
tain aspects of the present gas shortage 
originally studied by the Survey require 
further investigation and analysis The 


omce of Management and Budget. Com¬ 
mittee of Management Secretariat, has 
determined that renewal of the subject 
committees as set forth above, is consist¬ 
ent with the requirements of the Federal 
Advisory Committee Act, 86 Stat. 770. 

Renewal of these committees w'ould be 
reflected in appropriate Commissions 
orders to be issued after December 26, 
1973. 

John N. Nassxkas. 

Chairman. 

|FR Doc 73-27318 Piled 12-27-73; 11:17 am] 
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RULES AND REGULATIONS 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION, DE¬ 
PARTMENT OF AGRICULTURE 

| Arndt. 171 

PART 220—SCHOOL BREAKFAST AND 

NONFOOD ASSISTANCE PROGRAMS 

AND STATE ADMINISTRATIVE “EX¬ 
PENSES 

Miscellaneous Amendments 

The regulations governing the School 
Breakfast Program are amended to im¬ 
plement Public Law 93-150, approved 
November 7,1973. and for other purposes. 

The principal changes stemming from 
Public Law 93-150 affect $ 220 4 and 
1220.9 to: (1) increase the minimum 
national average factors for breakfasts 
and the maximum rates of reimburse¬ 
ment for such breakfasts: (2) provide 
subsequent semiannual adjustments in 
the national average factors and max¬ 
imum rates; (3 > revoke the provision re¬ 
quiring breakfast program reimburse¬ 
ment paid to nonespecially needy schools 
to be limited to the cost of obtaining 
food; and (4> modify the method used 
to determine maximum reimbursement 
payments paid to schools for breakfasts 
served to children during the fiscal year. 

Other changes, affecting 5 220.1. i 220.- 

2. and l 220.5. as well as 1 220.4 and 
i 220.9, are nonsubstantive and were 
made either for clarification, deletion of 
obsolete provisions, technical reasons, or 
to reposition existing paragraphs. 

Since these changes are effective for 
the entire fiscal year 1974, State agencies 
and schools must know of the changes 
as soon as possible so as to give them time 
to conform with the new rules. Conse¬ 
quently. notice and public procedure 
thereon is Impracticable and contrary to 
the public interest. 

1. In the Table of Sections, S 220.4 is 
renamed “Payment of funds to States 
and FNSROs.’’ and l 220.5 is renamed 
“Method of payment to States.’* 

2. $ 220.1 Is amended by deleting 

the word “apportionment” and Inserting 
the word “payment" in lieu thereof. 

3. In i 220.2, paragraphs (f) and (o> 
are deleted. 

4. In 5 220.4, the heading is revised to 
read. “Payment of funds to States and 
FNSROs'’ 

5. Section 220.4 is revised to read as 
follows: 

§ 220.4 Payment of fnndt to Stair* and 
FNSRO*. 

(a) For each fiscal year the Secretary 
shall make breakfast assistance pay¬ 
ments, at such times as he may deter¬ 
mine, from the sums made available 
therefor, to each State agency, or FNSRO 
where applicable, m an amount equal to 
the sum of the products obtained by (1) 
multiplying the number of breakfasts 
meeting the breakfast requirements set 
forth in 4 220.8 of this part served during 
such fiscal year to children in schools in 
such State, which participate in the 
school breakfast program under agree¬ 
ments with such State agency, or FN8RO 
where applicable, by a national average 
per breakfast factor or factors prescribed 
by the Secretary for all breakfasts; (2) 


multiplying the number of such break¬ 
fasts served free to children eligible for 
free breakfasts in such schools during 
such fiscal year by a national average 
per breakfast factor or factors prescribed 
by the Secretary for free breakfasts; and 
(3) multiplying the number of such 
breakfasts served at a reduced price to 
children eligible for reduced price break¬ 
fasts in such schools during such fiscal 
year by a national average per breakfast 
factor or factors prescribed by the Sec¬ 
retary for reduced price breakfasts: 
Provided, however . That the aggregate 
amount of all breakfast assistance pay¬ 
ments made to each State agency, or to 
FNSRO where applicable, for any fiscal 
year shall not be less than the amount of 
the payments made by the State agency, 
or FNSRO where applicable, to partici¬ 
pating schools within the State for the 
fiscal year ending June 30,1972. 

<b> Beginning with the fiscal year 
ending June 30. 1974, the national aver¬ 
age per breakfast factor for all break¬ 
fasts shall not be less than 8 cents; ah 
amount of not less than 15 cents shall be 
added for each reduced price breakfast 
(the reduced price breakfast factor); 
and an amount of not less than 20 cents 
shall be added for each free breakfast 
(the free breakfast factor). 

<c> The Secretary shall prescribe by 
July 1 of each fiscal year and by Jan¬ 
uary 1 of each fiscal year semiannual 
adjustments to the nearest one-fourth 
cent in the national average per break¬ 
fast factors for all breakfasts and for 
free and reduced price breakfasts, that 
shall reflect changes In the cost of oper¬ 
ating a breakfast program. 

<d) In addition to the funds made 
available under paragraph (a) of this 
section, funds shall be made available 
to the 8tate agencies, and FNSROs where 
applicable, in such amounts as are 
needed to finance reimbursement rates 
assigned in accordance with the provi¬ 
sions of paragraph <b-li of I 220.9 of 
this part. 

6 In § 220.5. the heading is revised to 
read, “Method of payment to States." 

7. In 5 220.9. paragraph (c) Is revoked, 
and paragraphs (b) and (b-1) are re¬ 
vised to read as follows: 

§ 220.9 Rrirobur*omrnt payments. 

• • • • • 

(b> Except as otherwise provided in 
paragraph (b-1) of this section, the max¬ 
imum rates of reimbursement for break¬ 
fasts served to eligible children shall be 
as follows: (1) For paid breakfasts. The 
applicable national average per breakfast 
factor for all breakfasts; (2) For reduced 
price breakfasts . The sum of the appli¬ 
cable national average per breakfast fac¬ 
tors for all breakfasts and for reduced 
price breakfasts; and <3> For free break¬ 
fasts. The sum of the applicable na¬ 
tional average per breakfast factors for 
all breakfasts and for free breakfasts: 
Provided, however . That within such 
maximum rates, the total reimbursement 
payments for breakfasts served to eligible 
children during the fiscal year shall not 
exceed the total cost of such breakfasts 
served during the fiscal year, minus the 


sum of the products obtained by multi¬ 
plying the total number of paid break¬ 
fasts served to children during the fiscal 
year by the full charge to children, and 
multiplying the total number of reduced 
price breakfasts served to eligible chil¬ 
dren during the fiscal year by the 
highest reduced price charge to children 
(b-1) A school participating in the 
School Breakfast Program may be con¬ 
sidered for rates of reimbursement in 
excess of the specified maximum rate* of 
reimbursement set forth in paragraph 
(b> of this section If It is on especially 
needy school. An especially needy school 
is one which establishes to the satisfac¬ 
tion of the State agency, or FNSRO 
where applicable, that it would be finan¬ 
cially unable to support the service of 
free and reduced price breakfasts at such 
maximum rates because of: (1) the need 
to serve an especially high percent^: e of 
such free and reduced price breakfast, to 
children meeting the school’s eligibility 
standards; or (2) unusual costs required 
to provide a breakfast In the school in 
spite of the observance of good manage¬ 
ment practices; or (3) other unusual fac¬ 
tors indicative of a special financial need. 
The State agency, or FNSRO where ap¬ 
plicable. shall determine that the Impact 
of such factors on the per-breakfast cost 
of providing a breakfast In the school 
is such that the School Food Authority 
is financially unable to support the serv¬ 
ice of such free and reduced price break¬ 
fasts after taking into consideration the 
per-breakfast revenues available from 
School Breakfast Program reimburse¬ 
ment. from State and local revenues, in¬ 
cluding revenues from the sale of fully 
paid and reduced price breakfasts, and 
savings from the effective utilization of 
commodities available under Part 250 of 
thLs chapter. The State agency, or 
FNSRO where applicable, shall also de¬ 
termine to its satisfaction that revenues 
available to support the service of break¬ 
fasts sold at regular prices in the school 
are sufficient to cover the cost of such 
service. Upon such determinations the 
State agency, or FNSRO where applica¬ 
ble, may assign rates of reimbursement 
which are in excess of the rates specified 
in paragraph (b) of this section and 
which, together with revenues available 
from other sources, will finance up to 100 
per centum of the cost of operating the 
school’s nonprofit breakfast program. 
The total reimbursement paid for free 
and reduced price breakfasts served hi 
school to children eligible for such break¬ 
fasts may exceed the costs of providing 
such breakfasts for any given month: 
Provided, however. That the total reim¬ 
bursement paid for free and reduced 
price breakfasts served to children oar¬ 
ing the fiscal year may not exceed the 
lesser of the following amounts: (V tl* 
sum of the products obtained by multi¬ 
plying the total number of free break¬ 
fasts served to eligible children during 
the fiscal year by 45 cents, and by multi¬ 
plying the total number of reduced price 
breakfasts served to eligible childre 
during the fiscal year by 40 cents, or < 
the total cost of providing free 
duced price breakfasts served to elig®* 
children during the fiscal year. mtnu3 
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the product obtained by multiplying the 
total number of reduced price breakfasts 
served to eligible chlldre nduring the 
fiscal year by the highest reduced price 
charge to children. 

r Catalog of Federal Domestic Assistance Pro- 
irrarn No. 10.553 National Archives Reference 

services.) 

Effective date: December 26. 1973. 

James H. Lake. 
Deputy Assistant Secretary. 

|PR Doc.73 -27308 Filed 12-27-73:10:04 am| 


CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGET¬ 
ABLES, NUTS), DEPARTMENT OF AGRI 
CULTURE 

(Lemon Reg. 619] 

PART 910—LEMONS GROWN IN CALI¬ 
FORNIA AND ARIZONA 

Limitation of Handling 
Preamble 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the week¬ 
ly regulation period December 30, 1973- 
January 5. 1974. It is Issued pursuant to 
the Agricultural Marketing Agreement 
Act of 1937. as amended, and Marketing 
Order No. 910. The quantity of lemons 
so fixed was arrived at after considera¬ 
tion of the total available supply of 
lemons, the quantity of lemons currently 
available for market, the fresh market 
demand for lemons, lemon prices, and the 
relationship of season average returns to 
the parity price for lemons. 

§ 910.919 Irmon Regulation 619. 

<a> Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910t. regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 


RULES AND REGULATIONS 

Act of 1937, as amended (7 UB.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Laxnon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2> The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the ensuing week 
steins from the production and market¬ 
ing situation confronting the lemon in¬ 
dustry. 

.<!> The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advLsable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons continues 
strong on size 165’s, but is easier on size 
140’s and larger, and on all sizes of choice 
grade fruit. Average f.o.b. price was $5.60 
per carton the week ended December 22. 
1973 compared to $5.71 per carton the 
previous week. Track and rolling sup¬ 
plies at 156 cars were down 14 cars from 
last week. 

(il> Having considered the recom¬ 
mendation and Information submitted 
by the committee, and other available 
information, the Secretary finds that the 
quantity of lemons which may be handled 
should be fixed as hereinafter set forth. 

<3> It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register 
(5 UJS.C. 553) because the time inter¬ 
vening between the date when informa¬ 
tion upon which this regulation is based 
became available and the time when this 
regulation must become effective in or¬ 
der to effectuate the declared policy of 
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the act Is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions hereof effective as 
hereinafter set forth. The committee 
held an open meeting during the cur¬ 
rent week, after giving due notice there¬ 
of, to consider supply and market con¬ 
ditions for lemons and the need for regu¬ 
lation; interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting information 
for regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
held; the provisions of this regulation, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time 
has been disseminated among handlers 
of such lemons; it is necessary, in order 
to effectuate the declared policy of the 
act. to make this regulation effective dur¬ 
ing the period herein specified; and com¬ 
pliance with this regulation will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on December 21, 1973. 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona w'hlch 
may be handled during the period De¬ 
cember 30,1973, through January 5. 1974. 
is hereby fixed at 195,000 cartons. 

(2) As used In this section, "handled", 
and "carton (s)* have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Sec* 1-19. 48 sut. 31. a* amended; 7 U.8C. 
601-674) 

Dated: December 26, 1973. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service. 

(PR Doc.73-27320 Filed 12-27-73:11:62 ami 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

Modifications and Supersedeas Decisions 
to General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, 
in accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of March 
3. 1931. as amended <46 Stat. 1494, as 
amended. 40 U.S.C. 276a t and of other 
Federal statutes referred to in 29 CFR 
1.1 (Including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which arc dependent 
upon determinations by the Secretary of 
Labor under the Davis-Bacon Act: and 
pursuant to the provisions of Part 1 of 
8ubtitle A of Title 29 of Code of Federal 
Regulations. Procedure for Predeter¬ 
mination of Wage Rates. (37 FR 21138 > 
and of Secretary of Labor’s Orders 12-71 
and 15-71 (36 FR 8755, 8756) The pre¬ 
vailing rates and fringe benefits deter¬ 
mined in these decisions shall, in accord¬ 
ance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes 
engaged on contract work of the charac¬ 
ter and In the localities described therein. 

Good cause is hereby found for not 
utUizing notice and public procedure 
thereon prior to the Issuance of these de¬ 
terminations os prescribed in 5 U.8.C. 553 
and not providing for delay In effective 
date as prescribed in that section, be¬ 
cause the necessity to issue construction 
Industry wage determinations frequently 
and in large volume causes these proce¬ 
dures to be Impractical and contrary to 
the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 


limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any mod¬ 
ifications issued subsequent to its publi¬ 
cation date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3.1931. as 
amended < 46 Stat. 1494. as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to In 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 following 
Secretary of Labor’s Order No. 24-70) 
containing provisions for the payment of 
wages which are dependent upon deter¬ 
mination by the Secretary of Labor un¬ 
der the Davis-Bacon Act; and pursuant 
to the provisions of Part 1 of Subtitle A of 
Title 29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates. (37 FR 21138) and of Secretary 
of Labor's Orders 13-71 and 15-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in foregoing 
General Wage Determination Decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the speci¬ 
fied classes engaged in contract work of 
the character and in the localities de¬ 
scribed therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be us ed in 
accordance with the provisions of 29 CFR 
Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest in 


the wages determined as prevalUn. u 
encouraged to submit wage rate Infor¬ 
mation for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
wTlting to the U.S. Department of Labor, 
Employment Standards Administrut:on. 
Office of Special Wage Standards, Divl- 
sion of Wage Determinations, Washing, 
ton. D.C. 20210. The cause for not utiliz¬ 
ing the rulemaking procedures prescribed 
in 5 U S.C. 553 has been set forth in the 
original General Wage Determination 
Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
In the Federal Register are listed with 
each State: 


California: 


AQ-1058. AQ-1059. 

Delaware: 

Nov 

so. 

1973 

AQ-2029 . 

Louisiana: 

Nov. 

to. 

1973 

AQ-39 .. 

Maryland. 

Oct 

28. 

1973 

AQ-2004 . 

Aug. 

10. 

1973 

AQ-2022 . 

Nebraska 

Oct. 

19. 

1973 

AQ-03 ..... 

New York: 

Dec 

7. 

1973 

AP-644 . 

Ohio: 

June 

8, 

1973 

AP-677; AP-682: AP-687, 
AP-688. 

Oklahoma: 

May 25, 

1973 

AQ-64 .. 

Virginia: 

Dec 

7. 

1973 

AQ-2024 .. 

Oct. 

19. 

1973 


Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State: Supersedeas Decision num¬ 
bers are in parentheses following the 
number of the decisions being super¬ 
seded: 

Mississippi: 

AM-408 (AQ 4048) _ Aug. 20. 1971 

Texas: 

AQ28 lAQ-66); AQ-29 Sept. 28. 1973 

(AQ-67) AQ-30 (AQ-60) 

AP-396 (AQ-68) . Jan 2(5. 1973 

Virginia _ 

AQ-2023 (AQ-2038) ... Oct. 12. 1973 

Signed at Washington, D.C.. this 21st 
day of December 1973. 

Ray J. Dolan. 

Assistant Administrator 
Wage and Hour Division 
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AGENCIES WHICH PUBLISHED IN DECEMBER 

™*'* 8 *•* 01 ®B* r >cles which published documents In the Federal Register during December 1973. This list an- 
pears in the final issue of each month. v 


THE PRESIDENT 

Executive Orders 

11748 Federal Energy Office_ 

11749 Disaster Relief Functions. 

HUD . . 

11750 Government Departments 

closing on December 24, 
and December 31. 1973. 

11751 Transportation Secretary 

to Grant Exemptions 
from Daylight Saving 
Time _ 

11752 Prevention, Control and 

Abatement of Environ¬ 
ments Pollution at 
Federal Facilities_ 

11753 President's Export Coun¬ 

cil. establishment, func¬ 
tions, etc_ 

11754 Interest Equalization Tax 

Rates _ 

Proclamations 

4256 Bill of Rights Day. Human 

Rights Day and Week.. 

4257 Wright Brothers Day. 

1973 .. 

Memorandum 

December 11 , 1973, Ecuador and 
Peru. Transfer of Foreign As¬ 
kance Funds programmed 

for_ 

EXECUTIVE AGENCIES 

action Agency _ 

Agency for International Devel¬ 
opment __ _ 

, 7.12.21 

Agriculture Department . 

4. 5. 6 . 7. 10. 11, 12. 13, 14. 17. 

19. 20 , 21 . 22 . 26. 27. 28 

Air Force Department_ 3 . 19. 20 , 

Alcohol. Drug Abuse, and Mental 

Health Administration_ 

Alcohol, Tobacco, and Firearms 

Bureau_ _ 7 

/.American Shipbuilding Commis¬ 
sion ... . 

•Vj* Humanities. National 
Foundation on... 3. 4 , 5. 10.12.18, 

A*oml Energy Commission _ 

4 - &. 6 , 7, 10, 11, 12. 13. 14. 17. 
20 , 21 . 22 . 26. 27. 28 
™d Other Severely Handi¬ 
capped, Committee for Pur- 
cna o of Products and Services 
0: _ mmmmi 

tana; Zone. See Panama Canal. 

tiiTj Aeronautics Board.. _ 

*• 5. «. 7. 10. 11, 12, 13. H. 18. 

20, 21.27. 28 

ri,'}; !r ,hta Commission... 10.11.19, 

mviI Si-rvice Commission_ 

Coast * 

io. K. 17,18. 22, 26. 27. 
^imence Department. 

CaTt^^i 4,5.6. H. 1 4 . 

commodity credit Corporation.. 

Commodity Exchange Authority!’ 


Dat t> 

6 

12 


14 


18 


19 


21 


28 


11 

18 


19 

11 

3. 

.27 

3. 

18. 

27 

13 

17 

10 

19 

3, 

18. 


12 

3. 

19. 

28 

3, 

28 

5 . 

28 

3. 

28 

3, 

21 

13 


Competitive Assessment and Busi¬ 
ness Policy Bureau_ 5 

Comptroller of the Currency. 5 .21 

Consumer Product Safety Com¬ 
mission _ 3. 4. 6.13. 17. 18, 20. 27. 28 

Cost Accounting Standards Board. 1 2 

Cost of Living Council. „. 3 . 

5. 6 . 7, 10. 11 , 12. 13. 14. 17. 19. 

20.21,27. 28 

Council on Environmental Qual¬ 
ity. See Environmental Quality 
Council. 

Customs Service_ 3 . 

4.5. 6 . 7.10.12.13.17.21 

Defense Advisor’s Office. 10 

Defense Department. 4 , 

6 , 10. 17, 22. 26. 27, 28 
Delaware River Basin Commis¬ 
sion _ 3 

Domestic and International Busi¬ 
ness Administration_ 3 . 

4.5. 6 . 7, 11 . 13, 14, 18,19 
Drug Abuse Prevention Special 

Action Office__ 6 

Drug Enforcement Administra¬ 
tion . 7,17.21 


17 


Economic Advisers Council 

Education Office __ 5 . 

6. 7. 10. 11, 12. 14. 17, 18. 20, 22. 
26. 28 

Emergency Preparedness Com¬ 
mittee ___ 

Employment Standards Adminis¬ 
tration . 7 . 14. 21. 28 

Energy Advisory Committee for 

Natural Gas _ 17 

Environmental Protection Agency . 3. 

4. 5. 6, 7. 10, 11. 12. 13. 14. 17. 18. 
20. 21, 22. 26, 27. 28 
Environmental Quality Council.. 


Farmers Home Administration ... 


6 . 

14,20 

6 . 

7. 27 

Federal Aviation Administration. 3. 

4, 5, 6 , 7. 10. 11. 13. 14, 17. 18. 20. 
21. 22. 26. 27, 28 

Federal Communications Com¬ 
mission _ 3 , 

4. 5. 6 . 7. 10. 11. 13. 14, 17. 20, 21. 
27, 28 

Federal Contract Compliance 

Office ___ 14 , 27 

Federal Court Appellate System. 

Commission on Revision of _ 5 

Federal Crop Insurance Corpo¬ 
ration _ 14 

Federal Deposit Insurance Cor¬ 
poration _ 14 

Federal Disaster Assistance Ad¬ 
ministration _ 5 , 

17. 28 

Federal Energy Office _ 7. 

11. 13. 14. 18. 20. 27 
Federal Highway Administration. 5. 12 
Federal Home Loan Bank Board. 5. 

6 . 10. 13. 14. 17. 27,28 
Federal Housing Administration. 13 
Federal Insurance Administra¬ 
tion __ 5.7. 12. 13. 17.21.28 

Federal Management Policy 

Office _ 7 .18 

Federal Maritime Commission . _ . 5. 

6, 10.11.12,14, 19,21,27. 28 


Federal Power Commission_ 3 , 

4, 5. 6 . 7. 10. 11. 12. 13. 14. 18. 20. 
21 . 28 

Federal Railroad Administration. 18.28 

Federal Register_ 3 

Federal Reserve System_ 3 . 

4. 5. 6. 10. 11. 14. 17. 19. 21, 22. 
26. 27 

Federal Trade Commission. 3. 

6. 7. 11. 13, 14.21.27. 28 

Fiscal Service. 10.12. 19. 27 

Fish and Wildlife Service_ 5 . 

13.17. 18. 20. 27. 28 
Food and Drug Administration... 3. 

5. 6, 7, 10. 12. 13. 14. 17. 18. 19. 21. 
27 

Food and Nutrition Service_ 10, 

11.13. 14. 28 

Foreign Direct Investments 

Office...__ 5,28 

Foreign Trade Zones Board_ 6 

Forest Service_ 3 . 

5.6. 11.17. 19. 20.21.27 
General Services Administration. 3. 

4. 5. 6.13. 14.17. 28 

Geological Survey_ 4.21 

Hazardous Materials Regulations 

Board. 10.28 

Health, Education, and Welfare 
Department .. 4. 7.10, 11,12. 18. 20, 28 
Health Resources Administra¬ 
tion ___17.27 

Health Services Administration.. 18 

Hearings and Appeals Office_ 7.21 

Housing and Urban Development 

Department_ 13 .14, 19 

Immigration and Naturalization 

Service.. 12.13,18,27.28 

Indian Affairs Bureau_ 4 , 

6. 10. 12.14.19.21 
Intergovernmental Personnel Pol¬ 
icy. Advisory Council on. 3 

Interim Compliance Panel 'Coal 

Mine Health and Safety). 3 

7. 12. 13. 17.19. 22. 26. 28 

Interior Department_ 4 . 

7. 10. 11. 12. 13. 17. 18, 19. 21. 22. 
26. 28 

Internal Revenue Service_ 3. 

4.5. 10.12. 13.19. 22 
International Boundary and 
Water Commission. United 

States and Mexico.. 10 

Interstate Commerce Commis¬ 
sion _ 3 , 

4. 5. 10, 12. 13. 19. 22. 26. 27. 28 

20. 21. 27. 28 

Justice Department_.._ 5 . 12. 19 

Labor Department..3. 10. 19. 28 

Labor-Management and Welfare- 

Pension Reports Office_ 5 

Land Management Bureau_ 3. 

4. 5. 6. 7, 10. 12. 13. 17. 18. 19. 20. 

21. 26. 27. 28 

Management and Budget Office.. 3 

Manpower Administration_... 13,19 

Maritime Administration-. 10. 

11.13.14.17 

Middle Atlantic Regional Man¬ 
power Advisory Committee_ 13 

Mines Bureau.. 3.4 

Mining Enforcement and Safety 
Administration_ 19 , 20 
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Mint Bureau....-. 7 

National Aeronautics and Space 

Administration- 7 .10,12, 21 

National Archives and Records 

Service.. 3 

National Bureau of Standards-6.21 

21,28 

National Highway Traffic Safety 
Administration ....— 4, 5. 6, 7, 12, 21 
National Institutes of Health- 4. 

5,19,21 

National Manpower Advisory 

Committee ..—. 3 

National Oceanic and Atmos¬ 
pheric Administration- 5, 

7. 10,12.17.27 
National Parle Service. 3. 

4,6, 7. 10.17,18.21.22 

National Science Foundation- 4.6 

National Technical Information 

Service_....._ 12,18.19.28 

National Transportation Safety 

Board- 13 

Navy Department- 14 


North Atlantic Regional Man¬ 
power Advisory Committee- 4 

Occupational Safety and Health 

Administration.. 3, 

4. 10. 13, 17,22. 26.27 
Occupational Safety and Health. 
National Advisory Committee 

on-- 13 

Oceans and Atmosphere. National 

Advisory Committee on- 27 

Oil and Gas Office.3,12,17.19 

Packers and Stockyards Admin¬ 
istration ---- 10.18,27 

Panama Canal--14. 18.27 

Petroleum Allocation Office- 

Pipeline Safety Office-- 28 

Postal Rate Commission. 14 

Postal Service--— 3,14,21 

Public Health Service.11.28 

Railroad Retirement Board- 4.17 

Reclamation Bureau-5,11.12.22. 26 

Rural Electrification Administra¬ 
tion _ 7 ’ 10 


Securities and Exchange Commis¬ 
sion - 3. 

5. 6. 7. 10.12.13.14.17. 18.20.2? 

Selective Service System.13.18.28 

Small Business Administration. -. 4. 

6.10,11.14,19. 20.21 
Social and Rehabil itatlon 8ervice. 3. 

13.19 

Social Security Administration... 3, 

14.2$ 

Soil Conservation Service. _ 10.17,27,23 

State Department.. 4. 

6. 10. 11. 13.20, 27.28 

Tariff Commission-4,6,7.13 

Textile Agreements Implementa¬ 
tion Committee-5,7,10.13.19 

Transportation Department... 10.11.20 

Treasury Department. 4, 

10.12.17.18. 19. 

Veterans Administration. 

6. 7,11.18.21 

Wage and Hour Division- 7. 

12.18. 19.27.28 
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CUMULATIVE LIST OF PARTS AFFECTED—DECEMBER 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to dote during December. 


3 CFR Page 

Proclamations: 

4256 - 34101 

4257 .-. 34723 

Executive Orders: 

10480 Suspended in part by E.O. 
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Vol. 

Year 

Price 

Vol. 

Year 

Price 

Vol. 

Year 

Price 

1 

1936 

$7 

13 

1948 

$28 

25 

1960 

$49 

i 2 

1937 

12 

14 

1949 

22 

26 

1961 

44 

3 

1938 

8 

15 

1950 

28 

27 

1962 

46 

4 

1939 

14 

16 

1951 

44 

28 

1963 

50 

5 

1940 

14 

17 

1952 

41 

29 

1964 

54 

6 

1941 

21 

18 

1953 

30 

30 

1965 

58 

7 

1942 

37 

19 

1954 

37 

31 

1966 

60 

8 

1943 

53 

20 

1955 

41 

32 

1967 

69 

9 

1944 

42 

21 

1956 

42 

33 

1968 

55 

10 

1945 

47 

22 

1957 

41 

34 

1969 

62 

11 

1946 

47 

23 

1958 

41 

35 

1970 

59 

L 12 

1947 

24 

24 

1959 

42 

36 

1971 

97 J 
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